
AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CITY OF PORT ORANGE

Meeting Date: Wednesday, October 26, 2016 Time: 9:00 AM
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

 A. CALL TO ORDER 

   1. Roll Call
   2. Attorney Overview of Special Magistrate Code Enforcement Process
   3. Consideration of Minutes

 B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE) 

  

 4. CEB Case No.: 16-1215
  Respondent: Sara R. Bonner
  Address of Violation: 52 Woodfield Dr., Port Orange, FL 32129
  Code Officer: Deborah Faircloth
  First Notified: 09/14/2016
   
 Compliance: No
   

 

Cited for violation(s) - City of Port Orange, Code of Ordinances, Chapter 42, Article II, 
Section 42-26 Cleanliness of property generally - Duty of owner (d) Maintenance of 
improved residential lots, (f) Garbage, waste, trash, etc., prohibited, (h) Abutting 
property owner maintenance of parkages.

   

  

 5. CEB Case No.: 16-1324

 
 Respondent: HSBC Bank Natl Assoc Tr

c/o Carrington Mtg Services LLC
  Address of Violation: 6716 Merryvale Lane, Port Orange, FL 32128
  Code Officer: Scott Allman
  First Notified: 09/23/2016
   
 Compliance: No
   

 
Cited for violation(s) - Chapter 3, Section 303 Swimming Pools, Spas and Hot Tubs 
of the 2015 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances, 303.1 Swimming Pools and
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Chapter 42 (Nuisances) of the City of Port Orange Code of Ordinances, Article II, 
(Garbage, Junk and Undergrowth), Section 42-46, (Cleanliness of Property Generally 
Duty of Owner), (d) Maintenance of improved residential lots.

   

 C. ORDER IMPOSING FINE/LIEN 

  

 6. CEB Case No.: 16-1033

 
 Respondent: Mitchell J. Scala

Katherine Scala
Peter M. Scala

  Address of Violation: 1353 E. Dexter Drive, Port Orange, FL 32129
  Code Officer: Scott Allman
  First Notified: 08/12/2016
   
 Compliance: No
   

 

Cited for violation(s) - Chapter 16 (Miscellaneous Regulations), Section 3 (Fences 
and Walls), (b) General Provisions, (4) Design and Maintenance, (b) & (d) of the City of 
Port Orange Land Development Code

City of Port Orange Code of Ordinances, Article II, Section 42-32 Storage of vehicles, 
furniture, etc. No owner of property within the city shall permit the storage of vehicles or 
parts of vehicles, furniture, appliances or other personal property upon the premises, 
except in an enclosed building.

   

 D. PUBLIC COMMENTS 

 E. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL 
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED 
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF 
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE:  IF 
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS 
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.  PLEASE 
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS 
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE 
RELAY OPERATOR AT 1-800-955-8771. 



PORT ORANGE CODE ENFORCEMENT  
SPECIAL MAGISTRATE MINUTES 

COUNCIL CHAMBERS 
1000 CITY CENTER CIRCLE 

OCTOBER 19, 2016 
 

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to 
order by Special Magistrate Branch at 9:07 a.m. 
 
 

PRESENT:   Raymond Branch, Special Magistrate 
 

ALSO PRESENT:  Scott Allman, Code Compliance Inspector 
Chris Hutchison, Code Enforcement Supervisor 
Robin Fenwick, City Clerk     
 

Consideration of Minutes  
 
Special Magistrate Branch approved the September 28, 2016 meeting minutes as 
presented, with a question as to Case #16-1247, 5400 Turton Lane – Redmond. Chris 
Hutchison, Code Enforcement Supervisor, said the property has not been abated. The 
case will come back after the property is abated. 156 Sand Pebble will be scheduled for 
Order Setting Fine/Lien once the mobile home is demolished.  
 
Deborah Faircloth, Code Compliance Inspector, was sworn in by Special Magistrate 
Branch and advised that the pool enclosure and condition of the pool have not been 
abated because of the hurricane and damage assessment. She has inspected the 
property, which is still in violation. She has spoken to a vendor to abate the property. 
Once the property is abated, she will confirm the pool and enclosure are in violation and 
bring the case back. She asked for a continuance of the pool issues until November 9, 
2016 when the Order Setting Fine/Lien will be heard for the overgrowth as is already set 
via the original notice, or until December 14, 2016 to allow time for abatement.  
 
Special Magistrate Branch granted the continuance until December 14, 2016 to allow time 
for abatement and inspection.   
 
Oaths 
 
Code Compliance Inspectors Deborah Faircloth and Scott Allman were sworn in by 
Special Magistrate Branch.  
 
FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)  
 
     4.  CEB Case No.: 16-1498 
     Respondent: Jaqueline M. & Donald A. Acosta 
     Address of Violation: 825 Upland Drive, Port Orange, FL 32127 
     Code Officer: Scott Allman 
     First Notified: 09/10/2016 



      
  Compliance: No 
      
  Cited for repeat violation - Chapter 3, Section 303 Swimming Pools, Spas, and 
Hot Tubs of the 2015 International Property Maintenance Code as adopted per Chapter 
14, Article II of the City of Port Orange Code of Ordinances, 303.1 Swimming Pools 
      
Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Branch 
and testified as to the notice provided to the property owners and the condition of the 
property. This is a repeat violation. Mr. Allman presented photographs taken by him 
showing the violation of the unclean swimming pool. 
 
Mr. Hutchison was sworn in by Special Magistrate Branch and testified as to the 
residents living in the home, whom he was told are the adult children of the property 
owner. There are utilities turned on and a dog in the home.  
 
Mr. Allman tendered a flyer from Volusia County Mosquito Control confirming the 
condition of the swimming pool being a health and safety violation that will attract 
mosquitos.  
 
Mr. Allman recommended the property owners be found in repeat violation of the above 
referenced code and the violation be corrected immediately by cleaning and maintaining 
the pool in a good and sanitary condition or by installing a hard cover over the pool. If 
the property owners do not comply, he recommends the City have the option of abating 
the violation as it is a health and safety issue. He advised that the City would contact a 
pool company to provide a hard cover. Special Magistrate Branch is satisfied by the 
testimony that a health and safety violation has occurred and continues to occur. He 
believes it would be in the best interest of the public to have interaction with Volusia 
County Public Health Department. Mr. Allman advised that the County has stated they 
cannot access the property.  
 
Special Magistrate Branch found the property in repeat violation as a health and safety 
violation and awarded the City the option to abate the violation. 
 
Mr. Allman submitted a cost sheet into evidence in the amount of $55.52. 
 
Special Magistrate Branch granted the recommendations as presented and submitted 
the photographs and cost sheet into evidence with no objection. Further costs for the 
abatement shall be awarded as well. 
 
ORDER IMPOSING FINE/LIEN – There were no cases to be heard. 
 
PUBLIC COMMENTS – There were no public comments. 
 
ADJOURNMENT – 10:07 a.m. 
 

       
Special Magistrate Raymond Branch  



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/26/2016

Consent item: No 

Name Activity Activity_Date Status Cost

Sara R. Bonner Cost to mail Notice of Violation/Notice of 
Hearings

09/15/2016 Certified mailing 
returned unclaimed 
on 10/11/16

$7.34

J. Bennett 
Kitterman, Brock 
& Scott PLLC

Cost to mail Notice of Violation/Notice of 
Hearings to 1501 NW 49th St. Suite 200, Ft. 
Lauderdale, FL 33309

09/15/2016 Green card 
received and 
signed by Renee 
LaFaette (undated)

$7.34

Clerk of Court Cost to record Finding of Fact, Conclusion of 
Law & Order 

10/26/2016 $27.00

Sara R. Bonner Cost to mail Finding of Fact, Conclusion of Law 
& Order

10/26/2016 $7.34

J. Bennett 
Kitterman, Brock 
& Scott PLLC

Cost to mail Finding of Fact, Conclusion of Law 
& Order to 1501 NW 49th St. Suite 200, Ft. 
Lauderdale, FL 33309

10/26/2016 $7.34

 
Total: 56.36



















Case Cost Sheet Log

Case No.  16-1324

Name Activity Activity_Date Status Cost

HSBC Bank 
Nat'l Assoc TR

Costs to mail Notice of Violation/Notice of Hearings to HSBC Bank, c/o 
Carrington Mtg Services & CT Corporation System, RA

09/26/2016 Green card received from CT 
Corporation dated 9/28/16; nothing 
from HSBC Bank 

$13.34

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 10/26/2016 $27.00

HSBC Bank 
Nat'l Assoc TR

Costs to mail Notice of Violation/Notice of Hearings to HSBC Bank, c/o 
Carrington Mtg Services & CT Corporation System, RA (Certified & Regular)

10/26/2016 $13.34

 
Total: 53.68



















Case Cost Sheet Log

Case No.  16-1033

Name Activity Activity_Date Status Cost

All 
Respondents

Mailing costs for Notice of Violation/Notice of Hearings via 
certified and regular mail

08/15/2016 Certified mailings returned unclaimed on 9/20/16; 
regular mail was not returned

$22.02

Clerk of Court Recording fees for Finding of Fact, Conclusion of Law, & Order 09/14/2016 $27.00

All Property 
owners

Mailing costs for Finding of Fact, Conclusion of Law, & Order via 
certified and regular mail

09/14/2016 Certified mailings returned REFUSED; regular mail 
was not returned

$22.02

Clerk of Court Fees to record Order Imposing Fine/Lien 10/26/2016 $44.00

All property 
owners

Mailing costs for Order Setting Fine/Lien via certified and regular 
mail

10/26/2016 $22.02

 
Total: 137.06


























	A. CALL TO ORDER
	1. Roll Call
	2. Attorney Overview of Special Magistrate Code Enfor
	3. Consideration of Minutes
	10/19/16


	B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)
	4. 16-1215
	Cost Sheet
	Notice of Violation/Notice of Hearings

	5. 16-1324
	Cost Sheet
	Notice of Violation/Notice of Hearing


	C. ORDER IMPOSING FINE/LIEN
	6. 16-1033
	Cost Sheet
	Notice of Violation/Notice of Hearings
	Recorded Finding of Fact, Conclusion of Law & Order


	D. PUBLIC COMMENTS
	E. ADJOURNMENT

