
AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CITY OF PORT ORANGE

Meeting Date: Wednesday, October 19, 
2016

Time: 9:00 AM

Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

  A. CALL TO ORDER 

     1.  Roll Call
     2.  Attorney Overview of Special Magistrate Code Enforcement Process
     3.  Consideration of Minutes ­ September 28, 2016

  B. FORMAL HEARING (COMPLIANCE OR NON­COMPLIANCE) 

  

  4.  CEB Case No.: 16­1498
    Respondent: Jaqueline M. & Donald A. Acosta
    Address of Violation: 825 Upland Drive, Port Orange, FL 32127
    Code Officer: Scott Allman
    First Notified: 09/10/2016
     
  Compliance: No
     

 
Cited for violation(s) ­ Chapter 3, Section 303 Swimming Pools, Spas, and Hot 
Tubs of the 2015 International Property Maintenance Code as adopted per Chapter 
14, Article II of the City of Port Orange Code of Ordinances, 303.1 Swimming Pools

     

  C. ORDER IMPOSING FINE/LIEN 

  D. PUBLIC COMMENTS 

  E. ADJOURNMENT 

ANY  PERSON  WHO  DECIDES  TO  APPEAL  ANY  DECISION  MADE  BY  THE  CODE  ENFORCEMENT  SPECIAL 
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED 
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF 
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL  IS TO BE BASED. NOTE:   IF 
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS 
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.  PLEASE 
CONTACT  THE  CITY  CLERK  FOR  THE  CITY  OF  PORT  ORANGE,  1000  CITY  CENTER  CIRCLE,  PORT  ORANGE, 
FLORIDA  32129,  TELEPHONE  NUMBER  386­506­5563,  WITHIN  2  WORKING  DAYS  OF  YOUR  RECEIPT  OF  THIS 
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE;  IF YOU ARE HEARING OR VOICE  IMPAIRED, CONTACT THE 
RELAY OPERATOR AT 1­800­955­8771. 



 

 

 PORT ORANGE CODE ENFORCEMENT  
SPECIAL MAGISTRATE MINUTES 

COUNCIL CHAMBERS 
1000 CITY CENTER CIRCLE 

SEPTEMBER 28, 2016 
 

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order 
by Special Magistrate Branch at 9:05 a.m. 
 
ROLL CALL:  PRESENT:  Raymond Branch, Special Magistrate 
 

ALSO PRESENT: Deborah Faircloth, Code Compliance Inspector  
Chris Hutchison, Code Enforcement Manager 
Kelly McQuillen, Assistant City Clerk     
Michael Ciocchetti, Attorney 

 
Consideration of Minutes  
 
Special Magistrate Branch approved the September 14, 2016 meeting minutes as 
presented. 
 
Oaths 
 
Code Compliance Inspectors Chris Hutchison and Deborah Faircloth were sworn in by 
Special Magistrate Branch.  
 
FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)  
 
     3.  CEB Case No.: 16-1383 
    Respondent: Stacey Kimberly Seely 
    Address of Violation: 5417 Dubois Avenue, Port Orange, FL 32127 
    Code Officer: Deborah Faircloth 
    First Notified: 08/22/2016 
      
  Compliance: No 
      
  Cited for REPEAT violation(s) - The City of Port Orange Code of Ordinances, 
Chapter 42, Article II, Section 42-26 Cleanliness of property-generally duty of owner (d) 
Maintenance of improved residential lots. 
 
Deborah Faircloth, Code Compliance Inspector, was sworn in by Special Magistrate 
Branch and testified as to the condition of the property and the notices provided to the 
property owners. Photographs taken by Ms. Faircloth were introduced into evidence. 
Special Magistrate Branch admitted the photos into evidence without objection. 
 



 

 

Ms. Faircloth testified that the adjacent property owner has complained about rats and 
snakes and is concerned for the health and safety of the public.  
 
Ms. Faircloth recommended the property owner be found in violation of the above 
referenced codes. She recommended the City have the ability to abate the violations 
because of public health and safety concerns and vendor costs along with mailing costs 
in the amount of $42.52 be awarded to the City against the property owners. The Cost 
Sheet was admitted into evidence. Special Magistrate Branch granted the 
recommendations as presented as long as abatement costs do not exceed $500.00 and 
deemed the condition of the property as a serious threat to public health, safety and 
welfare. 
 
     4.  CEB Case No.: 16-1247 
    Respondent: James E. Redmond 
    Address of Violation: 5400 Turton Lane, Port Orange, FL 32127 
    Code Officer: Deborah Faircloth 
    First Notified: 08/29/2016 
      
  Compliance: No 
      
  Cited for REPEAT violation(s) - City of Port Orange Code of Ordinances, Article 
II (Garbage, Junk and Undergrowth), Chapter 42 (Nuisances), Section 42-26 
(Cleanliness of Property Generally-Duty of Owner (d), (f). 
 
Ms. Faircloth testified as to the condition of the property and the notices provided to the 
property owners. Photographs taken by Ms. Faircloth were introduced into evidence. 
Special Magistrate Branch admitted the photos into evidence without objection pending 
identification of a creeping weed shown on the fence and pool enclosure.  
 
Margaret Momberger, Planning and Engineering Manager, was sworn in by Special 
Magistrate Branch and testified as to the type of weed overgrowth.  Ms. Momberger 
identified the type of weed as Virginia Creeper. 
 
Ms. Faircloth testified that the complainant stated he is very worried about the 
overgrowth on the property as he has observed rats and snakes along with other 
animals coming from the property. He is also concerned as the old pool is not 
surrounded with a suitable barrier as required by the Florida Building Code and feels it 
is a public health and safety violation.  
 
Ms. Faircloth recommended the property owner be found in violation of the above 
referenced codes and a $250 fine be imposed for every day the violations remain 
beyond the compliance date of October 5, 2016.  Additionally, the City shall have the 
ability to abate the violations. She also recommended costs in the amount of $41.18 be 
awarded to the City against the property owners. The Cost Sheet was admitted into 
evidence.  
 



 

 

Michael Ciocchetti, Attorney for Code Enforcement, requested that the City have the 
ability to abate the violations and he moved to reserve jurisdiction on the fence and 
pool, continuing those issues to the next hearing.   
 
Special Magistrate Branch granted the recommendations as presented; adding that the 
property owners shall trim and mow all weeds, grasses and overgrowth to a length not 
exceeding ten inches. Special Magistrate Branch found that the condition of the 
property presents a serious threat to public health, safety and welfare. 
 
  C.  ORDER IMPOSING FINE/LIEN  
 
     5.  CEB Case No.: 15-1481 
    Respondent: Judith Anderson 
    Address of Violation: 156 Sand Pebble Circle, Port Orange, FL 32129 
    Code Officer: Chris Hutchinson 
    First Notified: 07/13/2016 
      
  Compliance: No 
      
  Cited for violation(s) - Chapter 1 (Scope and Administration), Section 108 
(Unsafe Structures and Equipment), 108.1.1 (Unsafe Structures) of the 2015 
International Property Maintenance Code as adopted per Chapter 14, Article II, of the 
City of Port Orange Code of Ordinances, 
 
Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment), 
108.1.5 (Dangerous Structure or Premises, (7) of the 2015 International Property 
Maintenance Code as adopted per Chapter 14, Article II, of the City of Port Orange 
Code of Ordinances, 
 
Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment), 
108.1.3 of the 2015 International Property Maintenance Code as adopted per Chapter 
14, Article II, of the City of Port Orange Code of Ordinances, 
 
Chapter 42 (Nuisances), Article V (Unsafe Conditions), Division 3 (Abatement of Unsafe 
Structures), Section 42-108 (Unsafe Conditions; Nuisance), (a) and (b) of the 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances. 
      
Chris Hutchison, Code Compliance Supervisor, was sworn in by Special Magistrate 
Branch and testified as to the condition of the property and status of the demolition.   
 
Mr. Hutchison recommended that the case be continued because the property has not 
been demolished. 
 
 
 



 

 

PUBLIC COMMENTS – There were no public comments. 
 
ADJOURNMENT – 10:54 a.m. 
 
 

       
Special Magistrate Raymond Branch  

 
 



Case Cost Sheet Log

Case No.  16-1498

Name Activity Activity_Date Status Cost

Jaqueline M. & Donald A. 
Acosta

Cost to mail Notice of Violation/Notice of Hearing to each Respondent via 
regular and certified mail

09/12/2016 Certified mail returned 
unclaimed

$14.68

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 10/19/2016 $27.00

Jaqueline M. & Donald A. 
Acosta

Cost to mail Finding of Fact, Conclusion of Law & Order via regular and certified 
mail

10/19/2016 $13.84

 
Total: 55.52
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