
PORT ORANGE CITY COUNCIL
SPECIAL MEETING
Council Chambers

Tuesday, September 20, 2016 @  5:00 PM

SPECIAL MEETING AGENDA

Pursuant  to Section  3.06  of  the Charter  of  the City  of Port Orange,  the Mayor  has  called  a 
Special Meeting of the City Council to be held for the following purposes:

  A. OPENING 

     1.  Pledge of Allegiance
     2.  Silent Invocation
     3.  Roll Call
     4.  Rules of Procedure
     5.  Update on Riverwalk Meeting Procedures and Project Overview

  B. ACTION ITEMS 

    
6.  Second Reading ­ Ordinance No. 2016­14 ­ relating to the 2016 Amendment to 

the Port Orange Town Center (POTC) Redevelopment Plan, Case No. 16­
15000001 

    
7.  Second Reading ­ Ordinance No. 2016­15 – Riverwalk Amended and 

Restated Master Development Agreement and Conceptual Development Plan, 
Case No. 16­40000003

     8.  Acceptance of the Deed of Dedication with Release of Encumbrances 
(mortgages, liens)

     9.  Resolution No. 16­42 ­ Vacating a portion of the Halifax Dr. right­of­way
     10. Resolution No. 16­43 ­ Limiting vehicular access for a portion of Ocean Ave.
     11. Economic Incentive Agreement
     12. Exchange and Escrow Agreement for the Cardwell Funeral Home Property
  a.  Bond in the amount of average annual lease revenues
     13. Subdivision Replat and Plans ­ Riverwalk at Port Orange, Case No. 16­50000001

     14. License Agreement for temporary off­site sign located at the intersection of 
Ridgewood Avenue and Dunlawton Avenue, 3999 Ridgewood Avenue

     15. Temporary Construction Easement for Public Trail and Park
     16. Public Pedestrian Sight and Limited Access Easements on the point property

  C. ADJOURNMENT 
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ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR  THE  TAKING  AND  PREPARATION  OF  A  VERBATIM  RECORD  OF  ALL  TESTIMONY  AND  EVIDENCE  OF  THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.

NOTE:   IF  YOU  ARE  A  PERSON  WITH  A  DISABILITY  WHO  NEEDS  ANY  ACCOMMODATION  IN  ORDER  TO 
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN 
ASSISTANCE.  PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, 
PORT ORANGE, FLORIDA 32129, TELEPHONE NUMBER 386­506­5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT 
OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT 
THE RELAY OPERATOR AT 1­800­955­8771.

ANY  INVOCATION THAT  IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE 
THE  VOLUNTARY  OFFERING  OF  A  PRIVATE  PERSON,  TO  AND  FOR  THE  BENEFIT  OF  THE  CITY  COUNCIL.  THE 
VIEWS OR  BELIEFS  EXPRESSED  BY  THE  INVOCATION  SPEAKER  HAVE  NOT  BEEN  PREVIOUSLY  REVIEWED OR 
APPROVED BY THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY  IS NOT ALLOWED BY LAW TO ENDORSE 
THE RELIGIOUS BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY 
COUNCIL MEETING ARE  INVITED TO STAND DURING THE OPENING  INVOCATION AND PLEDGE OF ALLEGIANCE. 
HOWEVER,  SUCH  INVITATION  SHALL  NOT  BE  CONSTRUED  AS  A  DEMAND,  ORDER,  OR  ANY  OTHER  TYPE  OF 
COMMAND.  NO  PERSON  IN  ATTENDANCE  AT  THE  MEETING  SHALL  BE  REQUIRED  TO  PARTICIPATE  IN  ANY 
OPENING  INVOCATION  THAT  IS  OFFERED.  A  PERSON MAY  EXIT  THE  CITY  COUNCIL  CHAMBERS  AND  RETURN 
UPON  COMPLETION  OF  THE  OPENING  INVOCATION  IF  A  PERSON  DOES  NOT  WISH  TO  PARTICIPATE  IN  OR 
WITNESS THE OPENING INVOCATION.



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Update on Riverwalk Meeting Procedures and Project Overview

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve the procedure for consideration of all 
items simultaneously and to authorize the City Manager to make minor modifications to 
the documents to effectuate the purpose of the document, subject to compliance with all 
local and state laws.

SUMMARY: The purpose of this meeting will be to accomplish the City 
Council's direction to development of a promenade along the Halifax River and to 
maintain city ownership of the promenade.  The documents included in this agenda 
have been prepared to further the goal.

City Attorney will update council on the proposed meeting procedures related to Council 
consideration of the Riverwalk project items as follows: (1) the Mayor will open all 
agenda items, (2) the City Attorney will announce that the development proposal 
requires that each agenda item receive a favorable City Council vote for 
approval during this special meeting, (3) the City Attorney will read into the record each 
Ordinance title and each Resolution title, (4) the City Council shall begin its discussion 
and (5) in the motion include authorization for the City Manager to finalize all 
documents based on the proposed documents included in this agenda and consistent 
with the purposes set forth by the City Council, as needed.    

The Community Development Director will update council with an overview of 
modifications to the Riverwalk project items based on Council direction at the August 
11, 2016 Special Meeting. Detailed discussion, public comment and votes on each 
specific agenda item would occur after the items are opened for discussion by formal 
procedure similar to the process utilized at the August meeting.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS:

Robin Fenwick Created/Initiated - 09/14/2016
Wayne Clark Approved - 09/14/2016
Robin Fenwick Final Approval - 09/14/2016





CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Second Reading - Ordinance No. 2016-14 - relating to the 2016 
Amendment to the Port Orange Town Center (POTC) Redevelopment Plan, Case No. 
16-15000001 

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve Ordinance No. 2016-14; subject to 
approval of all Riverwalk agenda items on September 20, 2016. 

SUMMARY: Planning Commission Action (5/26/16): Recommended Approval 

Port Orange Town Center CRA (8/11/16): Recommended Approval 

The proposed amendments to the Port Orange Town Center (POTC) Redevelopment 
Plan would modify the location of the “project types” in Area 1 of the Riverwalk Planned 
Community Conceptual Development Plan (CDP) to align with the development plan 
submitted by Halifax River Partners (HRP). The amendment to the CDP proposes to 
redistribute the various project types in Area1 as identified in Table 1 and illustrated in 
Figure 1 of the Staff Report. The proposed changes to the project types in Area 1 of the 
CDP include: 1) changing the area east of Halifax Drive from recreation/conservation 
and marina to mixed-use and expanding the marina area to the south of the point; 2) 
changing some of the area west of Halifax Drive from marina and mixed-use to hi-rise 
residential; and 3) showing the proposed alignment of the 23-foot wide tract of land that 
will be owned by the city with a 20-foot wide improved trail adjacent to HRP’s project 
area. 

The POTC Redevelopment Plan (A Plan for Town Center) was originally adopted in 
1998 and amended in 2007 and 2014. The Plan currently envisions the Riverwalk 
project area as a master planned walkable community along the Halifax River that 
includes commercial, office, residential, civic, and entertainment uses developed by a 
master developer. The original development concept for Riverwalk has changed in 
recent years from establishing a master plan for the entire Riverwalk area to approving 
smaller-scale plans for development of a specific area to achieve the Plan. 

The current focus of the Riverwalk project is on development of areas with unified 
ownership. Halifax River Partners, the property owner of 11.9 acres located between 
Ocean Avenue and Herbert Street, has submitted a development proposal that consists 
of a restaurant, two (2) residential condominium buildings, a public trail and park with a 



20-foot wide improved trail within the vicinity of the Halifax River, a 58-slip marina for 
motorized and non-motorized watercraft, two (2) marina multi-purpose support 
buildings, and required site improvements (parking, landscaping, stormwater, utilities, 
and other improvements). 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Ord. No. 2016-14 Ord. No. 2016-14.pdf
2. Staff Report Staff Report POTC.pdf

Melanie Schmotzer Created/Initiated - 08/31/2016
Wayne Clark Approved - 08/31/2016
Robin Fenwick Final Approval - 08/31/2016



ORDINANCE NO. 2016-14

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA
COUNTY. FLORIDA, RELATING TO COMMUNITY
REDEVELOPMENT; AMENDING THE COMMUNITY
REDEVELOPMENT AREA PLAN FOR PORT ORANGE TOWN

CENTER; REPEALING CONFLICTING ORDINANCES AND
RESOLUTIONS; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Ordinance No. 1998-78, the City Council approved a

Community Redevelopment Plan for Port Orange Town Center; and

WHEREAS, the City Council has amended Ordinance No 1998-78; and

WHEREAS, pursuant to Resolution No. 98-18 adopted on May 26, 1998, the

City Council of the City of Port Orange, Florida, determined that a blighted area exists

within the City of Port Orange, and that the rehabilitation, conservation, or

redevelopment, or a combination thereof of such area is necessary in the interest of

the public health, safety, morals, or welfare of the residents of the City of Port Orange;

and

WHEREAS, pursuant to Resolution No. 98-18 adopted on May 26, 1998, the

City Council of the City of Port Orange, Florida, found that there is a need for a

Community Redevelopment Agency to function in the City of Port Orange to carry out

the community redevelopment purposes of Chapter 163, Part III, Florida Statutes; and

WHEREAS, pursuant to Resolution No. 98-18 adopted on May 26, 1998, the

City Council of the City of Port Orange, Florida, declare itself to be the Community

Redevelopment Agency of the Community Redevelopment Area for Port Orange Town









 
 
  
 
 
 
 
 
 

 
REQUEST: Amend the Port Orange Town Center (POTC) 

Redevelopment Plan to modify the location of the project 
types in Area 1 of the Riverwalk Planned Community 
Conceptual Development Plan (CDP) (Exhibit A).  

 

APPLICANT:   City of Port Orange 
 

CRA RECOMMENDATION:  Approval 
 

PLANNING COMMISSION   Approval 
RECOMMENDATION: 
 

STAFF RECOMMENDATION:    Approval 
   

STAFF CONTACT:   Tim Burman, Planner Manager (386) 506-5675   
 

CITY COUNCIL DATE:  September 13, 2016 
   
 

INTRODUCTION: 
The proposed amendments to the Port Orange Town Center (POTC) Redevelopment 
Plan would modify the location of the “project types” in Area 1 of the Riverwalk Planned 
Community Conceptual Development Plan (CDP) to continue implementing the 
redevelopment in the Riverwalk area. The CDP identifies zoning designations called 
“project types” for marina, hi-rise, mixed use, and recreational/conservation uses. 
 
The POTC Redevelopment Plan (A Plan for Town Center) was originally adopted in 1998 
and amended in 2007 and 2014. The Plan currently envisions the Riverwalk project area 
as a master planned walkable community along the Halifax River that includes 
commercial, office, residential, civic, and entertainment uses developed by a master 
developer. The original development concept for Riverwalk has changed in recent years 
from establishing a master plan for the entire Riverwalk area to approving smaller-scale 
plans for development of a specific area to achieve the Plan. 
 
The current focus of the Riverwalk project is on development of areas with unified 
ownership. The property owner (Halifax River Partners) of the 11.9 acres1 located 
between Ocean Avenue and Herbert Street has submitted a development proposal that 
consists of a restaurant with public access to the Halifax River, two (2) residential 
condominium buildings, a linear park with a 20-foot wide multi-purpose trail within the 
vicinity of the Halifax River, a 58-slip marina for motorized and non-motorized watercraft, 

                                            
1 The Cardwell Funeral Home property is included in this acreage. On March 15, 2016, the POTC CRA 
authorized the City Manager to sign the development applications for the Riverwalk project on behalf of 
the CRA as the owner the Cardwell Funeral Home property (3751 Ridgewood Avenue) included within 
the proposed Riverwalk project boundary.  

  

STAFF REPORT 
Amendment to the Port Orange Town Center 
Community Redevelopment Plan 
Case No. 16-15000001 
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two (2) marina multi-purpose support buildings, and required site improvements (parking, 
landscaping, stormwater, utilities, etc.). 
 
The proposed development plan by Halifax River Partners (HRP) is dependent on several 
items that are currently scheduled to be considered by City Council in conjunction with 
this application. These requests include the Riverwalk Amended and Restated Master 
Development Agreement and Conceptual Development Plan including the planned 
improvements in the MDA, the CRA transferring ownership of the Cardwell Funeral Home 
property (3571 Ridgewood Avenue) to HRP and vacating Halifax Drive, and in return, a 
23-foot wide tract of land with a 20-foot wide multi-purpose trail/linear park would be 
dedicated to the City for pedestrian right-of-way, governmental and emergency vehicles, 
and for park purposes in the general area of the existing Halifax Drive. 
 
The proposed marina, restaurant, linear park with a 20-foot wide multi-purpose trail, and 
two residential condominiums are generally consistent with components of the envisioned 
Riverwalk development. There is a major shift from a park area on the point to private 
development similar to the previous Sweetwater restaurant that used to be located there. 
This proposed concept received general support from the City Council and the Port 
Orange Town Center Redevelopment Agency at a joint workshop held in June 2014.  
 
SUMMARY OF PROPOSED AMENDMENTS: 
The CDP identifies zoning designations called “project types” for marina, hi-rise, mixed 
use, and recreational/conservation uses. The project types on the CDP do not align with 
the development plan submitted by Halifax River Partners (HRP). 
 
The amendment to the CDP proposes to redistribute the various project types in Area1 
as identified in Table 1 and illustrated in Figure 1. The proposed changes to the project 
types in Area 1 of the CDP include: 1) changing the area east of Halifax Drive from 
recreation/conservation and marina to mixed-use and expanding the marina area to the 
south of the point; 2) changing some of the area west of Halifax Drive from marina and 
mixed-use to hi-rise residential; and 3) showing the proposed alignment of the 23-foot 
wide tract of land with a 20-foot wide multi-purpose trail/linear park within HRP’s project 
area. 
 
Table 1 

Project Type Current 
(acres) 

Proposed 
(acres) 

Net Change (acres) 

Hi-Rise Residential 4.02 7.96 3.94 

Mixed-Use 13.60 14.64 1.04 

Marina 4.44 3.06 -1.38 

Recreation/Conservation 15.08 12.76 -2.32 

Totals 37.14 38.42 1.28 
(addition of submerged land for marina) 
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Figure 1. Current and Proposed Riverwalk CDP 

         
 
CONSISTENCY WITH THE COMPREHENSIVE PLAN: 
The proposed amendment is consistent with the intent of the Comprehensive Plan 
policies regarding the Riverwalk project being a walkable community along the Halifax 
River that includes commercial, office, residential, civic, and entertainment uses. The 
Comprehensive Plan states that development should create a unique riverfront location 
based on a healthy mix of entertainment, retail, office and housing uses and promote 
river-based activities and events to attract citizens and tourists. 
 
RECOMMENDATION: 
Approval of the proposed amendments to the Port Orange Town Center 
Redevelopment Plan (see Exhibit A). 
 
ATTACHMENTS: 
Exhibit A – Proposed Port Orange Town Center Redevelopment Plan, Riverwalk 

Planned Community Conceptual Development Plan 
 
Exhibit B – Halifax River Partners proposed development concept plan 
 

 
 
 
 
 
 
 
 
 
  
 
 

Date Created:  May 20, 2016 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Second Reading - Ordinance No. 2016-15 – Riverwalk Amended and 
Restated Master Development Agreement and Conceptual Development Plan, Case 
No. 16-40000003

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve Ordinance No. 2016-15; subject to 
approval of all Riverwalk agenda items on September 20, 2016.

SUMMARY: Planning Commission Action (5/26/16): Recommended approval of the 
Riverwalk Amended and Restated Master Development Agreement and Conceptual 
Development Plan including the requested deviations from the Land Development Code 
(LDC), finding consistency with the Comprehensive Plan. Highlighted revised pages are 
attached for ease of reference to the changes made since August 11, 2016.

Port Orange Town Center CRA (8/11/16): Recommended approval of the Riverwalk 
Amended and Restated Master Development Agreement and Conceptual Development 
Plan (Ordinance No. 2016-15) consistent with A Plan for Town Center.

The applicants are requesting to amend and restate the Riverwalk Marina and 
Riverboat Master Development Agreement (MDA) and Conceptual Development Plan 
(CDP). The amendment and restatement of the MDA and CDP means that if adopted, 
the Riverwalk Amended and Restated MDA and CDP (see Ordinance No. 2016-15) will 
take the place of the existing MDA and CDP and the 1st and 2nd Amendments as a 
new document for the project area. 

If approved, the Riverwalk Amended and Restated MDA and CDP will provide the 
regulatory framework to reconfigure 9 existing lots into 9 new lots and a 23-foot wide 
tract (Tract A) of land dedicated to the City for the public trail and park and it will provide 
for the development of the “Project Area Property” and 20-foot wide improved public 
trail along with associated infrastructure and stormwater improvements. 

The proposed project is located along the Halifax River between Ocean Avenue and 
Herbert Street, and defined in the MDA as the Project Area Property. The proposed 
MDA states that the proposed development will consist of a public trail and park with a 
20-foot wide improved public trail, a restaurant on the point property, two (2) residential 
condominium buildings, the existing 38-slip marina for motorized and non-motorized 
watercraft (located on leased land outside of the Project Area Property), a 58-slip 



marina for motorized and non-motorized watercraft (located on leased land outside of 
the Project Area Property), two (2) marina multi-purpose support buildings, the existing 
riverboat restaurant, and associated site improvements (parking, landscaping, 
stormwater, utilities, etc.). 

At the May 26 Planning Commission meeting, language was proposed to establish the 
construction timing of the improved public trail. The applicants agreed to language 
being added to the MDA that requires construction of the public trail and park to begin 
within 2 years of the approval of the MDA and completion in 3 years subject to the 
applicants having the opportunity to request approval of a license agreement to use a 
portion of the existing sign at the northeast corner of Ridgewood Avenue and 
Dunlawton Avenue as a temporary off-site sign for proposed and existing uses within 
the Project Area Property. 

The staff report is attached with more information including a description of the 
applicant’s requested deviations. 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Ord. No. 2016-15 Ord. No. 2016-15 .pdf
2. Ord. No. 2016-15 Exhibit "1" - Riverwalk Amended 

and Restated Master Development Agreement 
SKM_C454e16091516570.pdf

3. Staff Report Staff Report MDA.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Wayne Clark Approved - 08/31/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016



 

 

Case No.: 16-40000003 

 

  

ORDINANCE NO. 2016-15 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, APPROVING THE AMENDMENT AND 
RESTATEMENT OF THE RIVERWALK MARINA AND 
RIVERBOAT MASTER DEVELOPMENT AGREEMENT AND 
CONCEPTUAL DEVELOPMENT PLAN FOR APPROXIMATELY 
11.9 ACRES LOCATED WITHIN THE PLANNED COMMUNITY-
PORT ORANGE RIVERWALK (PC-R) DISTRICT; PROVIDING 
FOR CONFLICTING ORDINANCES, SEVERABILITY, AND 
PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the City and Developer desire to amend and restate the terms originally 

set forth in the Riverwalk Marina and Riverboat Master Development Agreement (“Original 

MDA”) recorded in Official Records Book 6786, Page 1099 of the Public Records of 

Volusia County Florida as modified by that certain First Amendment to the Riverwalk 

Marina and Riverboat Master Development Agreement recorded in Official Records Book 

6978, Page 2478 of the Public Records of Volusia County Florida (First Amendment); and 

as further modified by that certain Second Amendment to the Riverwalk Marina and 

Riverboat Master Development Agreement recorded in Official Records Book 7243, 

Page4442 of the Public Records of Volusia County Florida (Second Amendment);  and 

WHEREAS, the Developer submitted a request to the Planning Commission to 

approve the Amendment and Restatement of the Riverwalk Marina and Riverboat (“MDA”) 

and Conceptual Development Plan (“CDP”); and 

WHEREAS, a public hearing was held following public notice as prescribed by 

ordinance; and 

WHEREAS, the Planning Commission has by unanimous vote recommended 

approval of the proposed Amendment and Restatement; and 

 



(ORD. NO. 2016-15) 
 

 

2 
Case No.: 16-40000003 

WHEREAS, the City Council has approved by a majority vote of the members 

present the approval of the Amendment and Restatement of the Riverwalk Marina; and  

Riverboat “MDA” and “CDP”. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

Section 1. The City Council of the City of Port Orange does hereby approve the 

Riverwalk Amended and Restated Master Development Agreement (attached hereto as 

Exhibit “1”). 

Section 2. The Mayor and City Clerk are hereby authorized to execute said 

“MDA”. 

Section 3. All ordinances or parts of ordinances in conflict with the provisions of 

this ordinance are hereby repealed to the extent of such conflict. 

Section 4. If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of this ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

  Section 5. This ordinance shall take effect immediately upon City Council 

adoption of the Ordinance No. 2016-14 and Ordinance No. 2016-15. 

   
      ___________________________ 
       MAYOR ALLEN GREEN 
ATTEST: 

 _____________________________                                                         
Robin L. Fenwick, CMC, City Clerk 
 
Passed on second reading on the       day of ___________, 2016 

Passed and adopted on second and final reading on the      day of ___________, 2016 

Reviewed and Approved: _______________________________ 
                                          Margaret T. Roberts, City Attorney 

















































































STAFF REPORT 
Restatement of the Riverwalk Marina and Riverboat MDA 
and CDP 
CASE NO.  16-40000003  

 
 
 
 
REQUEST:  Amend and Restate the Riverwalk Marina and Riverboat 

Master Development Agreement (MDA) and Conceptual 
Development Plan (CDP) 

 

APPLICANTS: Jeff Brock, Smith Bigman Brock and Parker Mynchenberg, 
Parker Mynchenberg & Associates  

 

PROPERTY OWNERS: Halifax River Partners, Port Orange Town Center 
Community Redevelopment Agency (CRA), and City of 
Port Orange. 

 

CRA RECOMMENDATION:  The Riverwalk Amended and Restated Master 
Development Agreement and Conceptual Development 
Plan (Ordinance No. 2016-15) is consistent with A Plan 
for Town Center. 

 
PLANNING COMMISSION Approval, dependent on the policy considerations as  
RECOMMENDATION: described in the staff report and City Council approval of 

the associated applications listed below.  
 

STAFF RECOMMENDATION:   Approval, dependent on the policy considerations as 
described in the staff report and City Council approval of 
associated applications listed below. 

 

LOCATION: East side of Ridgewood Avenue, south of Ocean Avenue 
 
 

CITY COUNCIL DATE: September 13, 2016 

   

BACKGROUND: 
The applicants propose to amend and restate the Riverwalk Marina and Riverboat 
Master Development Agreement (MDA) and Conceptual Development Plan (CDP). The 
amendment and restated MDA means that if adopted, the new MDA and CDP will take 
the place of the existing MDA and the 1st and 2nd Amendments as a new document for 
the project area. 
 
In addition to the proposed MDA and CDP, there are additional associated documents 
that require City Council approval for the proposed development to be built. If one of the 
associated documents is not approved or modified, it could require modifications to the 
MDA or CDP.  The following documents are anticipated to be considered prior to or in 
conjunction with the proposed Riverwalk MDA and CDP.  Some of the items require 
Planning Commission and the Port Orange Town Center CRA recommendation and 
some items only require Council approval. 
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 Amendment to the Port Orange Town Center Conceptual Development Plan 
 Subdivision Replat 
 Site Improvement Agreement or Subdivision Improvement Agreement, 

whichever occurs first. 
 Deed of Dedication with Consent and Joinder Agreement. 
 Economic Development Incentives Agreement. 
 Exchange agreement for the Cardwell Funeral Home Property. 
 Resolution vacation a portion of Halifax Drive. 
 Resolution limiting vehicular access to portion of Ocean Avenue.  
 Deed conveying Cardwell Funeral Home to Owner/Developer. 
 License Agreement for temporary off-site sign at the northeast corner of 

Ridgewood Avenue and Dunlawton Avenue. 
 Temporary Construction Easement for public trail and park. 

 
The original MDA was approved in 2012 and consisted of +/- 4.8 acres. It allowed for 
the development of a 38-slip marina for motorized and non-motorized watercraft 
(located on leased land outside of the Project Area Property), a multi-purpose marina 
support building with a restaurant, a riverboat restaurant, parking, landscaping, and 10’ 
sidewalk in the Halifax Drive right-of-way.  
 
In 2014, an amendment was approved to defer construction of certain site 
improvements (permanent gravel parking lots, landscaping, and 10’ sidewalk) until April 
2016. In 2016, a second amendment was approved to defer construction of some site 
improvements (permanent gravel parking lots, landscaping, and 10’ sidewalk) until 
January 2018. Both amendments were requested to allow the developer to process 
plans for the restaurant on the point property, residential condominiums, and marina 
expansion that would require a majority of the improvements in the original MDA and 
CDP to be demolished. 
 

DISCUSSION: 
The Planned Community – Riverwalk Future Land Use designation and Planned 
Commercial-Riverwalk (PC-R) zoning district were developed to create a walkable 
community along the Halifax River that includes commercial, office, residential, civic, 
and entertainment uses.  The PC-R zoning district applies to +/- 35 acres of land lying 
east of Ridgewood Avenue, and north of Dunlawton Avenue to the northern border of 
the City. This area is generally referred to as Riverwalk. The PC-R zoning district was 
intended to be a master planned project, including: water and sewer, stormwater, 
parking, transportation improvements, landscaping, uniform architecture, public spaces, 
and the mixture of uses.  
 
The applicants’ proposal varies from the Master Development concept of the Riverwalk 
project because it provides regulations for development of a specific sub-area.  The 
Restated Master Development Agreement (MDA) and Conceptual Development Plan 
(CDP) do not provide master planned improvements and the location of some of the 
proposed uses varies from some of the conceptual plans considered for this project 
over the years. However, the applicants state that the proposed marina, restaurants, 
linear park with an improved public trail, and two residential condominiums are generally 
consistent with components of the envisioned Riverwalk development. 
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The MDA and CDP constitute a zoning document for a specific area within the PC-R 
zoning district, establishing permitted uses and certain development requirements. It 
does not grant approval of any specific development itself, but rather establishes 
parameters for how the property can be developed. The flexibility from the standard 
code requirements is offered with the goal of creating a better quality project with 
greater benefits for the public and the developer. The purpose of the MDA and CDP is 
to provide a flexible approach for unique and innovative land development proposals, 
which would otherwise not be permitted by the Land Development Code (LDC). 
 

DEVELOPMENT PROPOSAL: 
If approved, the MDA and the CDP (Exhibit 1) will provide the regulatory framework for 
the development of the “Project Area Property”. The following discussion will focus on 
the significant aspects of the MDA and CDP such as the use, size and development 
impacts. 
 

 
 

Figure 1. - General boundary of the Project Area Property 

 
General Site Layout: 
The proposed project will be located within the area defined in the MDA as the Project 
Area Property. The proposed development will be accessed from Ridgewood Avenue 
and the northern condominium lot will be accessed from Ocean Avenue. The proposed 
MDA states that the proposed development (Figure 2) will consist of a 23’ wide public 
trail and park with a 20’ wide improved public trail, a restaurant on the point property, 
two (2) residential condominium buildings, the existing 38-slip marina for motorized and 
non-motorized watercraft (located on leased land outside of the Project Area Property), 
a 58-slip marina for motorized and non-motorized watercraft (located on leased land 
outside of the Project Area Property), two (2) marina multi-purpose support buildings, 
the existing  riverboat restaurant, and associated site improvements (parking, 
landscaping, stormwater, utilities, etc.).  
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Figure 2: Proposed Development 

Phasing: 

The Project Area Property is expected to be completed in five phases (Figure 3), and 
each phase will be required to have adequate access and infrastructure to support 
development. The majority of the site infrastructure (utilities, stormwater landscape 
buffers, and improved public trail) and restaurant on the point property will be developed 
in Phase 1.  The residential condominium buildings will be constructed in Phase 2 and 3 
and the marina expansions will be constructed in Phase 4 and 5. Past MDA’s approved 
by the City Council allow projects to be developed in phases as long as necessary 
infrastructure has been inspected and approved by the City to allow a portion of the 
project to be open to the public.  

 
Figure 3 – Phasing Plan 

20’ Improved Public Trail 
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Parking: 

The parking area for the proposed and existing uses is shown on the CDP. The central 
parking area is located between the condominiums and will serve all uses located east 
of the improved public trail. This parking lot is accessible from Ridgewood Avenue. 
Parking for the condominium buildings will be located on the first two levels of the 
condominium buildings and portions of the lots west of the condominium buildings. 

 
PC-R Zoning Project Types: 
The PC-R zoning district is divided into five project types: Hi-rise residential, Mixed-use, 
Recreation/conservation, Marina, and Streetscapes. There are district-wide regulations 
that apply to the five project types as well as specific regulations for each individual 
project type. The general location of the project types is illustrated on the Marco 
Conceptual Development Plan (MCDP) for the Riverwalk area. According to LDC 
(Figure 4 – Page 6.), a MCDP in any of the Planned Community (PC) zoning districts 
can be amended in a manner consistent with the current City regulations for zoning 
amendments.  
 
 

The applicants’ restated MDA and CDP proposes to modify the boundaries of the Hi-
rise residential, Mixed-use, Recreation/conservation, and Marina Project Types as 
shown on the proposed Macro Conceptual Development Plan (Figure 5 – Page 6.). The 
proposed new boundaries are shown below as the “Project Area Property”. The 
boundary would include property currently in the Hi-rise residential, Mixed-use, Marina, 
and Recreation/Conservation project types. If approved, the proposed MDA and CDP 
regulations will only apply to the “Project Area Property” and no other parts of the PC-R 
zoning district. 
 
The changes to the central area of the CDP include: 1) changing the area east of 
Halifax Drive from Recreation/Conservation and Marina to Mixed-use and expanding 
the Marina area to the south of the point; 2) changing some of the area west of Halifax 
Drive from Marina and Mixed-use to Hi-rise residential; and 3) showing the proposed 
alignment of the 23-foot wide tract of land with a 20-foot wide improved public trail within 
the project area and designating the tract as Recreation/Conservation. 
 
Key Policy Decision: Staff understands the policy direction from the June 30, 2015 
City Council Workshop (Exhibit 2) to include general support for proposed development 
concept. The applicants propose to reclassify the point from Recreation/Conservation to 
Mixed-use along with modifying the boundaries of the Hi-rise residential, Mixed-use, 
Marina, and Recreation/Conservation project types east of Ridgewood Avenue, 
between Ocean Avenue and Herbert Street to provide the zoning authorization to permit 
the proposed development. The proposed development would not be permitted under 
the current Project Types within the Project Area Property.  
 
The Council and CRA have modified the Conceptual Development Plan for the 
Riverwalk area recently for the 2012 Riverwalk Marina and Riverboat restaurant 
development and in 2014 for Riverwalk Park.  
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        Figure 4. Current Riverwalk Planned Community  Figure 5. Applicant’s proposed modification to the                        
        Macro Conceptual Development Plan. Riverwalk Planned Community Macro Conceptual 

Development Plan. 

 
Permitted Uses: 
The following uses are proposed within the Project Area Property: recreational marina 
(public) as defined by the LDC along with associated accessory uses, residential 
condominium along with associated accessory uses, public park, restaurants, retail 
sales, office, and uses currently allowed in the LDC for the Hi-rise residential, Mixed-
use, and Marina Project Types (Exhibit 3). 
  
The proposed uses are consistent with the Planned Community-Riverwalk Future Land 
Use designation, which states, “the area shall be a mixed-use entertainment location”, 
“promote river-based activities and events to attract citizens”, and “develop a unique 
riverfront location based on a healthy mix of entertainment, retail, office, and housing 
uses”. The proposed uses provide for entertainment and a usable riverfront for citizens 
and tourists. 
 
REQUESTED DEVIATIONS: 
The applicants is requesting two types of deviations from the LDC in the proposed 
MDA. The first list of proposed deviations from the PC-R zoning requirements is related 
to developing a smaller-scale individual project instead of a Master Planned project. The 
second list of proposed deviations is from requirements for site improvements the 
applicants believes are necessary for the type of project being proposed.   
 
The proposed project approach is different than the original master plan concept and 
will require Council direction on whether the specific deviations and a phased approach 
where the overall project evolves from connecting smaller scale pieces is appropriate. 
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Proposed Deviations from the Master Plan Requirements: 

The applicants are requesting to deviate from several master plan requirements of the 
PC-R zoning district because the overall Riverwalk project has not developed as 
planned due to the recession and other factors. The applicants are requesting to 
develop the proposed project generally using the existing requirements of the City’s 
Land Development Code. The use of the City’s development requirements would allow 
for the project to be constructed and integrated with the City’s Riverwalk Park and other 
areas of the Riverwalk project if and when it might develop.  
 

1. Stormwater: The PC-R zoning requires each development in Riverwalk to be part 
of a master-planned stormwater management system and for the developer to 
purchase stormwater credits from the City to participate in the system. At this 
time, a master-planned stormwater management system has not been designed 
or approved by the required review agencies. The applicants are proposing this 
development under the stormwater regulations in the LDC. 
 
The stormwater drainage infrastructure proposed for this project will be in the 
form of multiple retention ponds. The ponds will be located throughout the Project 
Area Property. The MDA and CDP provide the general location and function of 
the stormwater system and a detailed review of the stormwater drainage system 
will occur with the site plan. Per the City’s LDC, the applicants will be required to 
construct on-site stormwater facilities, designed to accommodate and treat the 
25-year, 24-hour storm event and convey the runoff from a 100-year, 24-hour 
storm event without causing flooding to adjacent properties or polluting the 
receiving water bodies. In addition, there must be no net loss of stormwater 
retention function as a result of development; therefore, the property must have 
the same ability to store and discharge after development as it does before 
development occurs. 
 
The drainage areas shown on the CDP will be required to provide stormwater 
drainage for the entire 11.9 Project Area Property and will be required to meet 
the stormwater requirements of the Florida Department Environmental Protection 
(FDEP).  
 

2. Planned Community – Riverwalk Design Manual: The PC-R zoning requires all 
building, signage, landscaping, and site furnishings to comply with a Community 
Design Manual adopted by the City Council. At this time, the Community Design 
Manual has not been drafted or presented to the City Council for approval and is 
not anticipated in the future. There is language in the PC-R that if the manual is 
silent on an issue, the LDC or standard construction details shall apply.  

a. Architecture: The applicants are proposing to use the Florida Vernacular 
or Modern Nautical architectural style for all buildings and structures 
because the Manual has not been created. As described in the MDA, the 
architectural style of the condominium buildings, marina mixed-use 
buildings, accessory structures, and site furnishings are proposed to be 
designed according to the Florida Vernacular architectural style and the 
architectural style restaurant on the point is proposed to be designed 
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according to either the Florida Vernacular or Modern Nautical architectural 
style.  

 
The proposed project is located within the Port Orange Town Center 
(POTC) overlay and, according to the LDC; any parcel located within the 
boundary of the POTC must be designed in the Florida Vernacular 
architectural style. The proposed buildings and accessory structures 
constructed with the Florida Vernacular architectural style will comply with 
the architecture requirements of the City's LDC, with the exception of the 
condominium buildings. The condominium buildings will be designed using 
elements of the Florida Vernacular architectural style but do not meet 
every specific requirement for Florida Vernacular listed in the LDC. 
According to the project architect, the Florida Vernacular architectural 
style requirements listed in the LDC were created for 1 to 2 story 
commercial and office buildings, not multi-story residential buildings. The 
Florida Vernacular architectural style requirements were adopted in 1998 
and at that time the maximum building height in the POTC was 35 feet.  

 
The MDA does require the condominium buildings to be designed using 
some of the Florida Vernacular architectural style elements in the LDC 
such as pastel exterior colors, white trim, metal roofing, decorative roof 
brackets, railings, columns, decorative elements on top of the structure 
(cupola and spires), and wall mounted lights (Figure 6).  Florida 
Vernacular architectural style requirements in the LDC that would not be 
used on the condominium buildings include vertical wood siding, vertical 
windows (minimum of 1½ feet of vertical height for every one foot of 
horizontal width), and minimum roof slope (code requires 8:12 and MDA 
requires 5:12). 

 
      Figure 6 - Proposed front (Ridgewood Ave) elevation “Florida Vernacular”  
      for the condominium buildings 
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Figure 6 - Proposed rear (Halifax River) elevation “Florida Vernacular” for  
the condominium buildings 

 
The proposed restaurant on the point will be designed according to either the 
Florida Vernacular or Modern Nautical architectural style (Figure 7).  The 
architectural style “modern nautical” is consistent with the Future Land Use 
designation (Planned Community-Riverwalk) that supports the use of Florida 
vernacular styles of architecture including Key West, Marina/Coastal, and 
Mediterranean with nautical themes in the PC-R. According to the project 
architect, the Modern Nautical architectural style is consistent with these styles of 
architecture. The restaurant on the point will be required to comply with the 
Modern Nautical architectural style along with the standard architectural 
requirements in Chapter 14 of the LDC, such as exterior color, screening of 
mechanical equipment, and providing full architectural treatment on all visible 
sides. 

 
Figure 7 - Proposed elevation “Modern Nautical” of the Restaurant on the Point. 
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b. Signage: There is language in the PC-R that if the Manual is silent on an 
issue, the LDC or standard construction details shall apply. The proposed 
development will comply with the signage requirements of the City's LDC, 
with the exceptions specified in the MDA and described below in the 
section containing deviations related to future development. 
 

c. Site Lighting: There is language in the PC-R that site lighting requirements 
in the Design Manual shall supersede all other standards of this code. The 
lighting requirements in the LDC require the installation of site lighting to 
be compatible with the architectural design of the principal structures 
within a development. The applicants are proposing to use the 
requirements in Chapter 14 of the LDC for site lighting because the 
Manual has not been created. The walklights that will be installed along 
the improved public trail will be compatible with the walklights installed in 
Phase 1A of Riverwalk Park. 

 

      
 

d. Landscaping: There is language in the PC-R that the landscape 
requirements in the Design Manual shall supersede all other landscape 
standards of this code. The landscaping requirements in the LDC require 
the installation of foundation plantings, landscape buffers (shrubs and 
understory and shade trees) along the right-of-way, landscaping within 
and around the parking lots, and screening of ground equipment and the 
dumpster enclosure. The applicants are proposing to use the landscape 
requirements in Chapter 13 of the LDC because the Manual has not been 
created. 

 
The proposed development will comply with the landscape and screening 
requirements of the City's LDC, with the exceptions specified in the MDA 
and described below in the section containing deviations from the current 
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code related to the proposed development. The landscaping requirements 
in the LDC require the installation of foundation plantings, landscape 
buffers (shrubs and understory and shade trees) along the right-of-way, 
landscaping within and around the parking lots, and screening of ground 
equipment and the dumpster enclosure. 

 
3. Infrastructure Master Plan: The PC-R zoning requires the infrastructure for the    

Riverwalk to be master planned to ensure adequate facilities to support the 
density/intensity of a unified private development as well as the civic functions 
planned as part of the project. At this time a facilities master-planned system has 
not been designed and is not planned for the near the future. The applicants are 
proposing the development under the regulations in Chapter 10 (stormwater), 11 
(utilities), and 12 (parking) of the LDC. 
 
The proposed development will comply with the existing stormwater and water 
and sewer requirements of the City's LDC and utilize shared parking. The 
existing requirements in the LDC ensure adequate facilities are constructed and 
maintained to support the proposed project and allow for the development to 
integrate with future improvements. 

 

4. Transportation Concurrency Exception Area (TCEA) Mobility Enhancements: The 
PC-R zoning requires all properties in Riverwalk to pay an assessment fee (5% 
of the total transportation impact fee for the proposed development in addition to 
required transportation impact fee) and to participate in transportation 
improvements and strategies for the entire PC-R. At this time, project-wide 
transportation improvements and a process to implement them have not been 
identified or created.  The applicants are proposing to pay only the required 
transportation impact fees for the project and use the transportation concurrency 
review process that applies to other properties in the City not located within the 
TCEA. 

 
The proposed development will comply with the traffic concurrency requirements 
in Chapter 4 of the LDC. The current requirements in the LDC ensure adequate 
public facilities necessary to support the proposed development will be available 
to support the traffic associated with the proposed project. 

 
Proposed Deviations Related to the Applicants’ Development Proposal: 
The applicants are proposing 7 deviations from the following LDC requirements that the 
applicants believe are necessary to create a development along the Halifax River that 
includes a mixture of commercial, residential, and entertainment uses.  

1. Parking: Parking will be provided as required by the Land Development Code 
(LDC), except for the marina and the residential condominium uses.  

a. Marina: The applicants have proposed to continue using the parking ratio 
of 1-space per 3 slips approved with the initial MDA (2012) in lieu of the 
parking ratio of 1 space per 1 slip required by the LDC. The applicants 
have stated that the proposed parking ratio will provide sufficient parking 
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for a marina located within this project.  According to the project engineer, 
the 1 space per 3 slips parking ratio is consistent with the Volusia County 
marina parking requirement. Although the current City parking 
requirements are higher than the benchmarks, the requested amount of 
parking is lower than the requirements for most of the comparison cities 
(Table 1). 

 

 Parking Ratio 
Number of Spaces for 58 

Slip Marina 
Current MDA and 

Proposed Restated MDA 
1 space per 3 docks 19 

City of Port Orange 1 space per 1 dock 58 

Daytona Beach 1 space per 2 docks 29 

New Smyrna Beach 1 space per 2 docks 29 

Volusia County 1 space per 3 docks 19 

 Table 1 – Marina Parking Requirements 

 
b. Residential Condominium: The applicants have proposed a parking ratio 

of 1.5 spaces per 1 residential unit instead of the LDC required parking 
ratio of 2 spaces per 1 residential unit plus 0.25 visitor parking spaces per 
residential unit required by the LDC.  
 

 Parking Ratio 

Number of 
Spaces 

Required for 
260 

Residential 
Units 

Proposed Restated MDA and 
CDP 

1.5 spaces per 1 residential unit 390 

LDC 
2 spaces per 1 residential unit plus 0.25 
visitor parking spaces per residential unit 

585 

Institute of Transportation 
Engineers (ITE) Parking 

Generation Manual, 4th edition 
1.04 to 1.96 spaces per residential unit. 270 to 510 

South Daytona 1.5 spaces per 1 residential unit 390 

Daytona Beach 2 spaces per 1 residential unit 520 

Ponce Inlet 2 spaces per 1 residential unit 520 

Ormond Beach 2 spaces per 1 residential unit 520 

New Smyrna Beach 2 spaces per 1 residential unit 520 

Holly Hill 2 spaces per 1 residential unit 520 

  Table 2 – Multi-family Parking Requirements 

 
The applicants proposed parking ratio requires 390 parking spaces be 
provided for the proposed 260 condominium units. The requested 
reduction in parking spaces amounts to 195 less parking spaces than 
required by City code and 130 parking spaces less than comparison cities 
(Table 2) 
 
The existing LDC parking requirements for residential condominium was 
last updated in 1996. The applicants have stated that the proposed 
parking ratio will provide sufficient parking for a residential condominium 
based on the typical traffic generated by this use. The Institute of 
Transportation Engineers (ITE) Parking Generation Manual, 4th edition 
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indicates that the average parking ratio for a residential condominium over 
a 24-hour period is between 1.04 to 1.96 spaces per residential unit.  The 
proposed 1.5 parking space per residential unit is in the middle of the ITE 
suggested range.  
 
According to the applicants, the proposed parking ratio will provide a 
sufficient number of parking spaces for the condominium buildings 
because the majority of the anticipated residents will be seasonal and not 
expected to be year-round residents, instead the unit owners are 
anticipated to come and go for period of a few weeks. The majority of the 
260 units are two bedrooms and the applicants do not anticipate unit 
owners having more than one car. Although the current city requirement is 
higher than all of the comparison cities, the request is a substantial 
reduction in required parking. 

 
2. Parking Lot Design: The parking lots are shown on the Conceptual Development 

Plan and will be developed in compliance with the requirements of the LDC, with 
the exception of the dimensions for the parking spaces. The LDC requires the 
width of a parking space be a minimum of 10 feet and the depth be 20 feet. The 
parking space width is proposed to be 9 feet and the depth is proposed to be 19 
feet. The drive aisles width for the parking lots will be 24 feet wide as required by 
the LDC (Table 3). According to the project engineer, the proposed parking 
space dimensions are common in this region and will allow for adequate area to 
park and still provide for maneuvering for pedestrians to enter and exit their 
vehicles.  
 
The proposed 9’ width and 19’ depth requirements are consistent with other cities 
in the area and with many of the Master Development Agreements approved by 
the City for commercial developments within Port Orange (Pavilion, Altamira, and 
Port Orange Gateway). 
 

City 
Standard Depth Dimension for 

a Standard Parking Space  
Standard Width Dimension 

for a Standard Parking Space 

Proposed in Restated 
MDA and CDP 

19’ 9’ 

Port Orange 20’ 10’ 

New Smyrna Beach 20’ and 18’ in CRA areas 10’ 

Daytona Beach 19’ 9’ 

Ormond Beach 20’ 9’ 

Deland 19’ 9’ 

South Daytona 18’ 9’ 

Daytona Beach Shores 19’ 9’ 

 Table 3 – Parking Space Dimension Requirements 

 
3. Tree and Landscape Requirements: The proposed development will comply with 

the landscape and screening requirements of the City's LDC, with the exceptions 
of the following: 

a. Specimen Tree Preservation: According to the LDC, 50% percent or 35 
specimen trees of the 69 specimen trees within the Project Area Property 
are required to be preserved. The applicants are requesting to remove the 
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35 required specimen trees and be exempt from the $44,120 mitigation 
payment requirement or planting an additional 130 trees within the Project 
Area Property.  
 

According to the project engineer/landscape architect, the requirement in 
the LDC that the minimum finished floor elevation for all structures in the 
PC-R zoning district be 9-feet above mean sea level (MSL) requires the 
Project Area Property elevation to be raised 2.5 to 5 feet. The existing site 
topography and adjacent rights-of-way (Halifax Drive, Ocean Avenue, and 
Ridgewood Avenue) range from elevation 4.0 to 5.0 MSL. The proposed 
structures in the Project Area Property have been designed with a first 
floor  
elevation at 9.10 MSL and the surface parking areas that support the 
development range from elevation 6.5 to 8.5 MSL.  
 
Due to the amount of fill required to meet code, the project 
engineer/landscape architect does not anticipate the trees surviving with 
an additional 2.5 to 5 feet of fill on the tree’s root systems. According to 
the project engineer/landscape architect, the Project Area Property will be 
replanted with trees to comply with the LDC requirement of 1 tree per 
2,500 square feet.  
 

b. 15% Tree Preservation: The LDC requires that fifteen percent of the 
project area be designated for the protection of existing trees.  The size of 
the Project Area Property is 11.9 acres. The required tree preservation 
areas for the Property Area Project is 1.8 acres. The applicants are 
requesting approval to not preserve any of the existing trees within the 
Project Area Property.   
 
According to the project engineer/landscape architect, the requirement in 
the LDC that the minimum finished floor elevation for all structures in the 
PC-R zoning district be 9-feet above mean sea level (MSL) requires the 
Project Area Property to be raised 2.5 to 5 feet. The existing site 
topography and adjacent rights-of-way (Halifax Drive, Ocean Avenue, and 
Ridgewood Avenue) range from elevation 4.0 to 5.0 MSL. The proposed 
structures in the Project Area Property have been designed with a first 
floor elevation at 9.10 MSL and the surface parking areas that support the 
development range from elevation 6.5 to 8.5 MSL.  
 
Due to the amount of fill required to meet code, the project 
engineer/landscape architect does not anticipate the trees surviving with 
an additional 2.5 to 5 feet of fill on the tree’s root systems. According to 
the project engineer/landscape architect, the Project Area Property will be 
replanted with trees to comply with the LDC requirement of 1 tree per 
2,500 square-feet. 
 
In addition, the central location of a majority of the specimen trees, 
configuration of the “Project Area Property”, and building elevation 
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requirement in the LDC did not allow for many options to accommodate 
buildings, associated parking, stormwater and tree preservation.  The 
project engineer considered and analyzed other site layouts but was 
unable to preserve the existing trees and allow for the proposed use of the 
property. 
 

c. Internal Lot Line Buffer: The LDC requires a 5’ landscape buffer along 
internal lot lines. The applicants are proposing to not install internal lot line 
landscape buffers. The intent of the internal lot line landscape buffer is to 
provide green space between the parking lots of commercial lots typically 
located along a major roadway, such as lots located along Dunlawton 
Avenue. 
 

According to the applicants, the waiving of this requirement is due to the 
proposed lot configuration where the internal lot line buffers would break 
up the open park concept the developer is trying to created east of the 
condominium towers.  The applicants have indicated that all landscaping 
required within the internal lot line landscape buffers will be used 
throughout the Project Area Property. 
 

d. Ocean Avenue Buffer: The LDC requires a 10’ landscape buffer along 
Ocean Avenue and the planting of specified vegetation and trees for every 
100 linear feet of the buffer. According to the LDC, the 10’ Halifax Drive 
buffer is to be designed with three (3) shade trees, such as live oaks, 
three (3) understory trees, such as sable palms or crepe myrtles, and 
thirty (30) shrubs, such as viburnum, for every 100’.  The MDA indicates 
that the required number of trees and shrubs will be installed but the east 
end of the buffer will on be 6 feet wide instead of 10 feet. According to the 
project engineer, the 40 square-foot reduction of the Ocean Avenue buffer 
is necessary to create the desired layout. The applicants state that the 
request would only impact approximately 2 percent (40 square-feet) of the 
landscape buffer along Ocean Avenue and that the average width of the 
buffer exceeds 10 feet (Figure 8). 

 

   
Figure 8. Proposed Ocean Avenue Landscape Buffer.   
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4. Temporary Overnight Docking: The applicants are proposing a full service marina 

in Phases 4 and 5. In addition to docking of personal boats and rental boats, the 
applicants are requesting approval to allow temporary overnight docking of a 
vessel at the marina. The temporary overnight docking would allow boat owners 
to sleep overnight in their boat docked at the marina for a period of time not to 
exceed thirty (30) consecutive days in any six-month consecutive time period. 
According to the MDA, the developer will be required to provide water, electric 
and pump utility services to any boat using a dock for temporary overnight 
dockage.  
 

The applicants are requesting to be exempt from the LDC requirement that 
prohibits a watercraft from being used for a dwelling for a period of more than 24 
hours after such watercraft have been brought into the city.  
 

5. Signage: The proposed development will comply with the signage requirements 
(sign area, sign height, appearance, etc.) of the City's LDC, with the exceptions 
described below: 
 

a. Off-Site Signage on City Property at Corner of Dunlawton & Ridgewood 
and Dunlawton & Halifax: The proposed signs would be located at the 
northeast corner of Ridgewood Avenue and Dunlawton Avenue, in the 
vicinity of the existing Riverwalk temporary sign and the north side of the 
Halifax Drive and Dunlawton Avenue intersection. The signs would identify 
the entire Riverwalk project along with certain businesses and uses 
located in the Project Area Property and with the entire Riverwalk area. 
According to the MDA, the property owner will request a license 
agreement that must be approved by Council to install the off-site signs. 
The appearance and exact location of the signs will be reviewed with the 
license agreement. 
 
At the May 26 Planning Commission Meeting, language was proposed to 
establish the construction timing of the improved public trail.  The 
applicants agreed to language being added to the MDA that requires 
construction of the improved public trail to begin within 2 years of the 
approval of the MDA and completion in 3 years subject to the applicants 
having the opportunity to request approval of a licenses agreement to use 
a portion of the existing sign at the northeast corner of Ridgewood Avenue 
and Dunlawton Avenue as a temporary off-site sign for proposed and 
existing uses within the Project Area Property.   

 
b. Off-Site Signage on Lot #9: Two (2) Off-Site Signage on Lot #9: The 

proposed signs would be located along Ridgewood Avenue, near the 
driveways on Lot #9. The signs would identify the business located on 
Lots 1-6. One of the proposed signs could have up to 84 square feet of 
sign area and up to 5 tenant panels and the second proposed sign could 
have up to 48 square feet of sign area and would be dedicated for an 
individual tenant (restaurant on the point). 
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According to the applicants, the off-site signage is being requested due to 
the configuration of the proposed lot layout. The businesses located on 
Lots 1-6 would not have any frontage on Ridgewood Avenue. The intent of 
the signs is to alert customers traveling on Ridgewood Avenue of the uses 
located along the Halifax River. The applicants indicated the marina, 
restaurant on the point, accessory retail and office uses would be located 
on the multi-tenant sign and the restaurant on the point would be located 
on the individual tenant sign. As the project develops, the two-
condominium buildings will minimize the visibility of the businesses along 
the river and signage along Ridgewood Avenue will be necessary. 

 
An example of a similar sign to the off-site multi-tenant sign proposed is 
the sign installed in front of Starbucks and Chipotle on Dunlawton Avenue 
that has 84 square-feet of sign area, 5 tenant panels, and off-site 
advertisement for Lowes. This off-site signage was approved through a 
PCD because Lowes did not have any frontage on Dunlawton Avenue 
after the outparcel was created. An example of a similar sign to the off-site 
individual sign proposed is the sign installed in front of Captain Daddy's 
Riverboat Restaurant. 
 

  
 
c. Use of Strings of Light Bulbs: The LDC only allows the use of string lights 

during traditional holidays for commercial uses. The applicants are 
requesting to use string lights year-round to create a festival feel.  
According to the applicants, string lights would be installed as a decorative 
feature for the area located east of the condominiums.  The MDA requires 
all string lights to comply with the National Electric Safety Code. 
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d. Projecting Wall Sign: The applicants are requesting to have the option to 
use projecting wall signage for the businesses located within the Project 
Area Property.  A projecting wall sign is defined in the LDC, as a sign 
supported by a wall of a building, projecting away from that wall 12 inches 
or more, and designed with a face or faces reading at an angle to the wall.  
Projecting signs are only allowed at the Pavilion and in the Planned 
Community-Agricultural (PC-A) and Ridgewood Development (RD) zoning 
districts. According to the applicants, the use of projecting wall signs add 
character to a commercial project.  The projecting sign area would count 
toward the overall amount of wall signage permitted for a tenant or 
building. 

 

  
 

e. 24 Square-Foot Identification Signs – Lots 1-6: The applicants are 
requesting one identification sign for the businesses located east of the 
trail.  The identification signs would be to identify the businesses east of 
the improved public trail to those walking on the trail or walking in from the 
parking lot.  The LDC currently allows identification signs but the 
maximum size is 2 square-feet and the applicants is requesting one 
identification sign per lot with a maximum area of 24 square-feet and 
maximum height of 6-feet. 
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f. Directional Signs: The applicants are requesting directional signage for the 

business located east of the trail.  The directional signs would identify the 
businesses and features (Riverwalk Park) along the improved public trail. 
The LDC currently allows directional signs but the maximum size is 4 
square-feet and 4-feet tall. The applicants are requesting directional 
signage with a maximum area of 10 square-feet and maximum height of 8-
feet. 
 

 
 

5. Height for Architectural Appurtenances: The LDC allows decorative architectural 
features on the top of a building to be above the maximum height limit 
established for a zoning district. The additional height allowed by the LDC ranges 
between 5 feet to 20 feet for architectural features such as chimneys, cupolas, 
mechanical rooms, belfries, and spires.  The applicants are requesting that 
additional height for cupolas be 30 feet (Table 4). According to the applicants, the 
additional height is needed so the features can be designed to be proportional to 
the building’s height.  
 
The proposed condominium towers meet the 175-foot height requirement in the 
LDC and under the current code could have 10-foot tall cupola on the roof 
making the overall height of the tower 185 feet. The applicants are requesting 
that additional height for cupolas be 30 feet instead of 10 feet (Figure 9 – Page 
20).  
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 Max Building Height Cupola Height 
Overall Height 

Permitted 

LDC 175 feet 
10 feet above 175-foot 

height limit 
185 feet 

Proposed 
MDA 

175 feet 
30 feet above 175-foot 

height limit 
205 feet 

   Table 4. Current and proposed additional height for architectural features 

 
 

 
 Figure 9. Additional height for architectural features 

 
    7. Lot Size and Width: The applicants are proposing to replat the 11.9-acre “Project Area 

Property” into 9 new lots and a 23-foot wide tract (Tract A) of land dedicated to the City 
for pedestrian right-of-way, government and emergency vehicles, and for park purposes.  
The conceptual replat exhibit in the MDA establishes the general lot width and area for 
the proposed 9-lots and Tract A within the Project Area Property. The condominium 
buildings will be developed on Lots 7 and 8.  The restaurant on the point will be located 
on Lot 4 and the parking lot that will serve the uses on Lots1-6 will be developed on Lot 
9. The remaining lots (1-3, 5 and 6) will be separately platted lots (Figure 10).  

 
Figure 10. Proposed Lot Configuration - Replat 
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The proposed 9 lots do not meet the current lot width and area requirements in 
the LDC for the Hi-rise residential and Mixed-use project types. According to the 
applicants, the proposed lot configuration is for financing purposes but the 9 lots 
will function as one cohesive site, with shared parking, stormwater and utilities. 
 

 Hi-rise Project Type Mixed-use Project Type 

Current Minimum Lot Width 
in the LDC 

500 feet 0 feet 

Current Minimum Lot Area 
in the LDC 

5-acre 1-acre 

Table 5 – Current Lot Width and Area requirements in the LDC 
 

When the minimum lot width and area were established for the Hi-rise residential 
and Mixed-use project types, it was anticipated that the entire Riverwalk project 
would be developed by a master developer and the lot dimensional requirements 
were created to limit smaller-scale development that was not part of the master 
planned project (Table 5). The original development concept for Riverwalk has 
now changed to utilizing smaller-scale plans to create the mixed use, waterfront 
project.  

 
Consistency with Comprehensive Plan:  
The subject properties are designated Planned Community-Riverwalk on the City’s 
Future Land Use Map.  
 
The Planned Community-Riverwalk Land Use standards are to guide the development 
of a walkable development along the Halifax River that includes commercial, office, 
residential, civic, and entertainment uses. The proposed development has components 
of New Urbanism (housing, entertainment, and public space) and will be integrated with 
the Riverwalk Park to continue the improved public trail along Halifax Drive and could 
be integrated with future developments south of Herbert Street to achieve the overall 
walkability goals for the entire Riverwalk area.  
 
The permitted uses listed in the proposed MDA are consistent with the intent of the 
future land use designation.  
 
SUMMARY: 
The proposed restatement of the MDA and CDP is intended to expand the Project Area 
Property and establish regulations for development. The additions proposed by the 
applicants in the proposed restatement are related to development of a two (2) 
residential condominium buildings, restaurant on the point property, 58-slip marina for 
motorized and non-motorized watercraft (located on leased land outside of the Project 
Area Property), two (2) marina multi-purpose support buildings, public trail and park with 
a 20-foot wide improved public trail, and associated site improvements (parking, 
landscaping, stormwater, utilities, and signage) and maintaining the use of the existing 
marina for motorized and non-motorized watercraft (located on leased land outside of 
the Project Area Property) and Captain Daddy’s Riverboat restaurant. 
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The proposed development requirements in the restated MDA are generally consistent 
with the recent development approach for Riverwalk, which has evolved to using 
segmented plans for development of specific areas to achieve the goals of the Port 
Orange Town Center (POTC) Redevelopment Plan.  
 
The applicants are requesting two types of deviations from the LDC in the proposed 
MDA. The first type of proposed deviations is from the PC-R zoning requirements 
related to developing smaller individual projects instead of a Master Planned project. 
The second type of proposed deviations is from requirements for site improvements the 
applicants believe are necessary for the type of project being proposed.  According to 
the applicants, a majority of the “second type” deviations are necessary because of the 
uniqueness of the proposed project. Two “second type” deviations present the greatest 
concern. 
 

1. Parking Ratio for Condominium Building: According to the applicants, the 
parking ratio of 1.5 spaces per 1 residential unit is sufficient for the type of 
condominium owners anticipated to purchase these units. There is concern 
that at peak times during the year (winter, spring break, race weeks), the use 
for the condominium units will require additional parking and this could impact 
available parking for the commercial uses and possibly impact the City park 
parking lot.  However, according to the applicants, the amount of parking 
provided for each condominium is sufficient because a majority of the unit 
owners are not expected to be year-round residents, instead the unit owners 
are anticipated to be in their units for only a few weeks at a time. The majority 
of the 260 units are two bedrooms and the applicants do not anticipate unit 
owners having more than one car. 
 
The applicant’s proposed parking ratio requires 390 parking spaces be 
provided for the proposed 260 condominium units. The requested reduction in 
parking spaces amounts to 195 less parking spaces than required by code 
and 130 parking spaces less than most of the comparison cities. 
 

2. Tree Preservation: According to the applicants, the amount of fill required to 
develop the site is the reason these deviations are being requested. Based on 
past conceptual plans for the Riverwalk area, it appears it has always been 
contemplated that a majority of the existing trees in the Riverwalk area would 
be removed due to the finished floor elevation requirement in the LDC to 
ensure flood protection. As the Riverwalk area is developed, landscaping will 
be required to be planted at the higher elevation.  

 
RECOMMENDATION: 
The proposed restated MDA does not command extensive innovative design features, 
but is generally consistent with the recent development approach of Riverwalk. Overall, 
staff concludes that the proposed restated MDA is consistent with the general intent of 
the Comprehensive Plan and the POTC Plan based on the recent development 
approach of smaller-scale developments instead of using master development plans for 
Riverwalk. Some positive aspects of the proposed restated MDA include the 
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construction of a 20’ improved public trail, development of entertainment uses along the 
water, and residences in the Riverwalk area.  
 
Approval of the Restated Riverwalk Marina & Riverboat Master Development 
Agreement and Conceptual Development Plan subject to approval of all Riverwalk 
agenda items on September 13, 2016. 
 
ATTACHMENTS: 
  

 Exhibit 1 – See Ordinance 2016-15 for the Restated Riverwalk Marina and 
Riverboat Master Development Agreement (MDA) and Conceptual Development 
Plan (CDP). 

 Exhibit 2 – Minutes from the June 30, 2015 City Council Workshop. 
 Exhibit 3 – Current permitted uses in the LDC for the Hi-rise residential, Mixed-

use, and Marina Project Types 
 
 
 
 
 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Acceptance of the Deed of Dedication with Release of Encumbrances 
(mortgages, liens)

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve and accept for recording the Deed of 
Dedication and Release of Encumbrances; subject to approval of all Riverwalk agenda 
items on September 20, 2016.

SUMMARY: The Deed of Dedication and the release of encumbrances for the 23 foot 
wide public trail and park consistent with the requirements of the MDA is attached.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Deed of Dedication Deed of Dedication.pdf
2. Partial Release of Mortgage Partial Release of Mortgage.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016























































































































CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Resolution No. 16-42 - Vacating a portion of the Halifax Dr. right-of-way

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve Resolution No. 16-42, approval of the 
quit claim deeds by the City Attorney, and approval of all Riverwalk agenda items on 
September 20, 2016.

SUMMARY: The Legal Descriptions for the reserved rights and the replacement 
easements, Exhibits A-D, have been attached. Staff has received a right-of-way 
vacation application for a portion of Halifax Drive, generally located between Ocean 
Avenue and Herbert Street. Halifax River Partners, LLC, the owner of the adjacent 
properties, has made this request in connection with their proposed Riverwalk at Port 
Orange Replat. 

The proposed replat would reconfigure 9 existing lots and a portion of the Halifax Drive 
right-of-way into 9 new lots and a 23-foot wide Tract (Tract A) of land that would be 
dedicated to the City for a public trail and park. 

The right-of-way vacation application and legal description have been reviewed for 
completeness and accuracy. City departments have reviewed the application and have 
no outstanding concerns. The right-of-way area may be vacated, as described in the 
attached Exhibit “A”, all franchise utility companies have provided release letters 
consistent with the Riverwalk at Port Orange Replat and Restated Riverwalk Marina 
and Riverboat Master Development Agreement (MDA) and Conceptual Development 
Plan (CDP). 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Reso. No. 16-42 and Exhibit A Reso. No. 16-42 w Ex A.pdf
2. Exhibit B-1 Exhibit B-1.pdf
3. Exhibit B-2 Exhibit B-2.pdf
4. Exhibit C Exhibit C.pdf
5. Exhibit D Exhibit D.pdf
6. aerial view of row vacation area aerial view of row vacation area.jpg
7. Location Map halifax location map.pdf



8. survey sketch of row vacation area survey sketch of portion of Halifax.pdf
9. Graphic of existing row and Tract A Riverwalk Plat with Survey and Path - 2.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Wayne Clark Approved - 08/30/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Resolution No. 16-43 - Limiting vehicular access for a portion of Ocean 
Ave.

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve Resolution No. 16-43, subject to 
approval of all Riverwalk agenda items on September 20, 2016.

SUMMARY: The City of Port Orange, applicant and owner, requests approval of limiting 
vehicular access for a portion of Ocean Avenue, generally located from the eastern 
most point to the proposed northern Riverwalk condominium entrance driveway. This 
administrative request is in concert with the City’s desire to separate vehicular traffic 
from the Riverwalk public trail and park while retaining the ability to provide essential 
services for utilities, police, fire and medical transport. 

The proposed restriction would permit vehicular access only for governmental services 
and emergency vehicles for a portion of the Ocean Avenue right-of-way. Limited 
vehicular access for a portion of the right-of-way is necessary to provide public safety 
and to service the lift station. The right-of-way would continue to be accessible for 
pedestrians to access and use the public trail and park. 

The right-of-way may be restricted upon City Council approval. 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Resolution No. 16-43 Reso 16-43.pdf
2. Location Map ocean location map.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Wayne Clark Approved - 08/30/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016





RESOLUTION NO. 16-43

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PORT ORANGE, VOLUSIA COUNTY, FLORIDA RELATING
TO THE CLOSING AND RESTRICTION OF
APPROXIMATELY 340 FEET OF THE EASTERN
SEGMENT OF THE RIGHT OF WAY, NOW KNOWN AS
OCEAN AVENUE; PROVIDING THAT THE CLOSING AND
RESTRICTION SHALL PROHIBIT MOTORIZED
VEHICULAR USE: AND PROVIDING THAT THE CLOSING
SHALL NOT RESTRICT USE BY UTILITY AND

GOVERNMENTAL SERVICES; PROVIDING FOR PUBLIC
NOTICE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CONFLICTING RESOLUTIONS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Halifax River Partners, LLC (HRP) is the record owner of a proposed

project consistent with the Amended and Restated Riverwalk Master Development

Agreement as considered in Ordinance No. 2016-15; and

WHEREAS, the cun-ent Ocean Avenue Right of Way is shown as an un-named

50 foot wide right of way in the H. P. Hand Tract, as recorded in Official Records Map

Book 2, Page 185, of the Public Records of Volusia County, Florida; and

WHEREAS, the closing requires the city to comply with the requirements of

Section 177.101(4), Florida Statutes; and

WHEREAS, the City Council of the City of Port Orange has the power and

authority to vacate and restrict vehicular access to a right of way under constitutional

home rule powers, Chapter 166 and Chapter 177, Florida Statutes; and

WHEREAS, the City Council of the City of Port Orange has determined that the

portion of the Ocean Avenue public right of way shall be closed for the development of

the Public Trail and Park for Riverwalk and that the closure will not interfere with private

property owner access as presently in use and proposed for redevelopment, and that
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adjoining and neigliboring owners of property will not be adversely affected by the

closing of a portion of the public right of way; and, it is in the best interest and welfare of

the City of Port Orange and the citizens thereof to close this portion of 50 foot wide

public right of way as more particularly described below.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA:

SECTION 1. The City Council for the City of Port Orange, Volusia County,

Florida hereby declares a portion of Ocean Avenue as closed to motorized vehicular

use and access by the general public and adjacent private property owners. The portion

of the dedicated public right of way to be closed to motorized vehicular use and access

is more particularly described on "Exhibit A, "Non-Motorized Portion of Ocean

Avenue" attached hereto and made a part hereof by reference. This Resolution No.

16-43 shall not limit or restrict the use of Ocean Avenue for Utility and other

governmental services.

SECTION 2. The City Clerk has published notice of the City Council's intent to

close and restrict a portion of Ocean Avenue Right of Way use and access to motorized

vehicles as required by law and this Resolution and the City Clerk has certified mailed a

copy of the notice to the adjacent property owners who have property on Ocean Avenue

and east of Ridgewood Avenue, except the City of Port Orange.

SECTION 3. If any section, subsection, sentence, clause, phrase or portion of

this Resolution is for any reason held invalid or unconstitutional by any court, such

portion or application shall be deemed a separate, distinct, and independent provision
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and such holding shall not affect the validity of the remaining portions or application

thereof.

SECTION 5. That all resolutions made in conflict with this Resolution are hereby

repealed.

SECTION 6. This Resolution shall become effective immediately.

MAYOR ALLEN GREEN

ATTEST;

Robin L. Fenwick CMC, City Clerk

Adopted on the day of 2016

Reviewed and Approved:
Margaret T. Roberts, City Attorney
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Economic Incentive Agreement

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve the Economic Incentive Agreement; 
subject to approval of all Riverwalk agenda items on September 20, 2016.

SUMMARY: Port Orange Town Center CRA (8/11/16): Recommended Approval 

Halifax River Partners (HRP) is requesting a waiver of $90,500.00 in development fees 
which is based on the estimate of development fees for Phase I of the proposed 
Riverwalk development as specifically identified in Chapter 20 of the Land Development 
Code (LDC) (Exhibit 1 – HRP Request Letter).  The Economic Incentive Agreement has 
been modified on page 7, paragraph 9G pursuant to City Council's direction.

In accordance with Chapter 20 of the Land Development Code (LDC), Halifax River 
Partners, LLC. is requesting financial assistance from the City in the amount of 
$90,500.00 in fee waivers. These figures are estimates and the credit may be applied 
building permit and site construction inspection fees and other community development 
administrative fees but shall not be applied to water and sewer impact fees, 
transportation impact fees, and storm water special assessment fees.

The purpose of the incentives identified in the LDC is to accomplish the following within 
the city: promote positive forms of new development and redevelopment; reward the 
creation and retention of value-added jobs; attract targeted businesses; revitalize the 
Port Orange Town Center and Eastport Business Center redevelopment areas; 
increase the nonresidential tax-base; and foster a diverse employment base within the 
city.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Economic Incentive Agreement Economic Incentive Agreement.pdf
2. HRP Request Letter Exhibit+1.pdf



Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016



ECONOMIC DEVELOPMENT

INCENTIVE AGREEMENT

BY AND BETWEEN

PORT ORANGE TOWN CENTER

COMMUNITY REDEVELOPMENT AGENCY

and

CITY OF PORT ORANGE, FLORIDA,

and

HALIFAX RIVER PARTNERS, LLC, a Florida limited liability company

Dated as of September 20,2016
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ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT

This Economic Development Incentive Agreement (the "Incentive Agreement"), dated as
of September 20, 2016, is entered into by and between the Community Redevelopment Agency
for Port Orange Town Center, a special purpose imit of local government organized and
existing imder Chapter 163, Part III, the laws of the State of Florida (the "Agency") and the City
of Port Orange, Florida, a mimicipal corporation (the "City") and Halifax River Partners, LLC,
a Florida limited liability company (the "Owner").

WITNESSETH:

WHEREAS, for purposes of this Incentive Agreement, the Definitions have been set
forth in Exhibit "A" attached hereto and incorporated herein by this reference; and

WHEREAS, the Owner is the owner of certain land located within the jurisdiction of the
Agency more specifically described in Exhibit "B" attached hereto and incorporated herein by
this reference (hereinafter the "Property"); and

WHEREAS, the City authorized the issuance of bonds consistent with the Commimity
Redevelopment Plan for Redevelopment Areas for Port Orange Town Center; and

WHEREAS, the Owner has requested certain economic development incentives related
to the development of the Property; and

WHEREAS, the Agency is authorized pursuant to Chapter 163, Part III, Florida Statutes
(the "Act") and the Port Orange Town Center Redevelopment Plan, dated December 1, 1998, as
amended by an Amendment to Redevelopment Plan, pursuant to Ordinance No. 2007-10 dated
March 20, 2007; as fiuther amended by an Amendment to Redevelopment Plan, pursuant to
Ordinance No. 2014-22 dated November 11, 2014; and as fiirther amended by Amendment to
Redevelopment Plan, pursuant to Ordinance No. 2016-15, dated September 20, 2016, as
amended, firom time to time ( "Redevelopment Plan"), to utilize economic incentives and to
expend tax increment funds in order to promote and encourage certain types of development
activity within the boimdaries of the Port Orange Town Center Redevelopment Area; and

WHEREAS, the Agency, finding it to be in the best interest of the Agency and the
health, safety and welfare of the citizens of the City of Port Orange, Florida (the "City"), intends
to provide certain economic incentives to the Owner in order to facilitate the development of the
Property with the expectation that the Agency's involvement will encourage and accelerate the
timing of the development, thus preserving the property values in the Port Orange Town Center
Redevelopment Area, enhancing and expanding economic development and activity within Port
Orange Town Center Redevelopment Area in order to provide a stronger, more balanced, and
stable economy, enhance and preserve employment opportunities for residents, promote and
ftuther the redevelopment of the Port Orange Town Center Redevelopment Area and assist in the
funding of certain public improvements as described herein (collectively, the "Public Benefits");
and
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WHEREAS, the mixed use nature of the proposed development of the Property (the
"Project") will reduce reliance on the private automobile as a means of transportation and allow
for the efficient and economic provision of services and utilities; and

WHEREAS, the Florida legislature has found that government sponsored pubUc-private
partnerships and the promotion and support, including financial assistance, of economic
development activities is in the public interest and achieves a public benefit; and

WHEREAS, the Agency, City and the Owner wish to reduce to writing the
understanding of the economic incentives provided by the Agency and the Owner's obligations
with respect to the development of the Project.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and such other good and valuable consideration the receipt of which is hereby
acknowledged, the parties agree as follows:

Section 1. Incorporation of Preamble. The Preamble of this agreement is true and
correct and incorporated herein by this reference as if fully set forth below.

Section 2. Capitalized Terms. Capitalized terms in this Agreement have the
meanings set forth in Exhibit A or otherwise defined herein.

Section 3. Effectiveness of Agreement. This Agreement will become effective upon
execution hereof.

Section 4. Conditions Precedent. The Owner expects to acquire a portion of the
Property from the Agency in a property exchange pursuant to the Property Exchange Agreement.
Until the Owner and the Agency have approved and executed the Property Exchange Agreement
and completed the property transfers to be agreed to therein, this Agreement shall not become
enforceable against the Parties.

Section 5. Term. Unless earlier terminated pursuant to Section 12.C hereof, the term
of this Agreement ("Term") will commence on the Effective Date and will continue through and
including the expiration of the Revenue Sharing Period. Nothing herein will limit the ability of
the Parties to enter into future amendments to this Agreement that have the effect of extending
the Term. After expiration of the Term, this Agreement will be deemed terminated and of no
further force and effect; provided, however, such termination will not affect any obligation of
any Party which arises under this Agreement during the Term but is not fully performed as of the
end of the Term.

Section 6. Nature of and Authority for Agreement. This Agreement constitutes
an economic and business development incentive agreement between the Parties consistent with
the economic development objectives of the Agency and the business development objective of
the Owner, and does not constitute the creation of a joint venture, partnership or any other form
of business enterprise between the Parties. This Agreement contemplates reimbursement to the
Owner from the Commimity Redevelopment Agency for Town Center Trust Fund of significant
costs to be incurred by the Owner to construct public improvements needed for the Project,
including but not limited to water, sewer, parking or roadway improvements and to otherwise
promote Public Benefits. The Agency and the City have determined that payment of the amounts
20160913 v11
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set forth herein furthers a critical public interest of the Agency to attract and retain retail and
residential development in the Community Redevelopment Area for Port Orange Town Center.

Section 7. Agreement to Develop Property. The Owner agrees to develop the
following facilities:

A. The improvements constituting the initial phase of development of the
Property (the "Phase I Improvements") having an assessed value of not less than $4,000,000.00.
Permitting shall be completed and construction of the Phase I Improvements, excluding the
restaurant, shall be commenced not later than September 20, 2018 and construction shall be
completed and certificates of completion obtained by September 20, 2019. The restaurant
portion of Phase I shall be completed and certificates of occupancy issued by September 20,
2020.

B. A residential condominium building of approximately 356,900 square feet
with not less than 130 units, with related amenities, having an assessed value of not less than
$30,000,000 (the Phase II Improvements). Permitting shall be completed and construction of
the Phase II Improvements shall be commenced not later than September 20, 2020 and
construction shall be completed and certificates of occupancy obtained not later than September
20,2022.

C. A second residential condominium building of approximately 356,900
square feet with not less than 130 units, with related amenities, having an assessed value of not
less than $30,000,000.00, (the Phase III Improvements). Permitting shall be completed and
construction shall be completed and certificates of occupancy obtained not later than September
20,2023 and completed by September 20,2025.

Section 8. Relationship to Citv Code. The express terms and provisions of each
element of the Development Agreement, and any subsequently approved amendment to any
element of the Development Agreement, are subject to all provisions of City Code and the City
Code will apply to the Property in the same manner as it appHes to all other properties located
within City.

A. Zoning. Zoning and development of the Property will be governed by the
terms and conditions of the Development Agreement and City Code. The Parties recognize and
agree that the Owner's ability to move forward with the acquisition and development of the
Property and the construction of the Project is subject to the Owner's ability to construct
buildings upon the Property that are consistent in cost and general appearance with its intended
development. If the Owner does not obtain City Covmcil approval to construct buildings upon the
Property pursuant to current applications filed with the City and consistent in cost and general
appearance with its intended development plan, then the Owner shall have the ri^t to terminate
this Agreement without any fiirther liability hereunder.

B. Application of Citv Code. All procedures for processing of Development
Applications, and all substantive, procedural, engineering, architectural design and development
standards and other technical requirements and standards set forth in the City Code will,
notwithstanding any provision of this Agreement, govern and control with respect to zoning,
subdivision, site development, and other matters affecting development of the Property, the
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Public Improvements and obligations with respect thereto. Procediires, standards and
requirements associated with Public Improvements and assurance of completion obUgations will
be governed by the City's standard form of subdivision and site improvement agreement, as may
be amended by City and the Owner (the "SIA"). The City and the Owner will execute the Plat
and the SIA for the subdivision on mutually acceptable terms and the Owner will deliver to the
City for recording, the subdivision plat and the payment and performance bond identifying the
PubUc Improvements and other improvements as required in the SIA in conjimctionwith but no
later than City's issuance of a Building Permit for the site improvements. The Owner will be
obligated to pay to the City all nominal application and permit fees related to its development of
the Property, including but not limited to application and permit fees for sign permits, impact
fees. Building Permits, construction documents, construction inspections, right-of-way permits,
amendments to approved Development Plans, Grading, Erosion, Sediment Control ("GESC")
permits, or other applications or permits required by other service providers or agencies having
jurisdiction over the Property.

Section 9. Tax Increment Rebate. Subject to payment of the Senior
Obligations as provided in Section 9.F. hereof, the Agency hereby agrees to provide an economic
incentive to the Owner in the form of a rebate of fifty percent (50%) of the portion of the
property tax increment revenue received by the Agency and directly attributable to the Property,
provided, however, that the total amount so shared shall be limited to the lesser of (i) the cost of
the Public Improvements and Public Benefits expended by Owner and (ii) the Revenue Sharing
Cap Amount (the "Total Tax Increment Rebate").

A. Calculation Base. For purposes of calculating the property tax increment
revenue for the entire Property, it is agreed that the base year valuation of the Property shall be
the taxable assessed value of the Property as shown on the records of the Volusia County Tax
Appraiser in the tax year that the subdivision plat as approved by the Port Orange City Covmcil
on September 20, 2016 is recorded in the Public Records of Volusia County, Florida and the
Certificate of Occupancy is issued for the Restaurant ("TIR Calculation Base Year").

B. Rebate Amoimt. The tax increment rebate will be calculated in each year
during the Revenue Sharing Period and paid on or beforeJuly 30^. The Tax Increment Rebate
shall be calculated each year as one half of the incremental tax revenue received by the Agency
fi-om the Tax Collector for such year attributable to the increase, if any, of the taxable value of
the Property over the TIR Calculation Base Year.

Each year during the Term of this Agreement the Agency will provide the Owner
with notice of the amovint of the estimated Tax Increment Rebate for such year by November 1.
The notice shall be delivered to the Owner no later than November 1st of each year. The actual
Tax Increment Rebate will be based on actual tax increment revenue received with respect to the
Property and may vary from the estimated amount.

The millage rate applied to determine the contribution to the Community Redevelopment
Agency for Town Center Trust Fund is based upon the millage rates of the taxing authorities
which contribute to the Community Redevelopment Agency for Town Center Trust Fxmd,
including the City, and is subject to change as provided by law.
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The Owner may designate third parties to receive all or any portion of the Total Tax
Increment Rebate provided that the Owner provides written notice of such designation to the
Agency. Any such payment to a third party shall be subject to all the terms and conditions
hereof

Tax Increment payments from the Agency shall be payable solely from assets in the
Redevelopment Tax Fund and shall not be a general obligation or debt ofthe Agency or the City.

C. Compliance Conditions. The Agency's obligation to provide the tax
increment rebate is contingent upon the Owner's compliance with the following provisions of
this Section 9.C.

i. The Project shall be developed in accordance with the
Development Plan and the Development Agreement approved by the City Covincil, as amended
from time to time. The Owner may seek to amend the Development Plan at any time.

ii. Each phase of the Project shall be constructed by a Florida licensed
general contractor substantially in accordance with the plans for such phase as approved by the

I City in connection with the issuance of the building permits for such phase.

iii. Each phase of development of the Property is commenced and
completed in accordance with the descriptions and timeframes set out in Section 7.

D. Funding Disbursements: Reporting and Disbursement. Within thirty (30)
days after each Jxme 30 ofeach year of the Revenue Sharing Period, the Agency will remit to the
Owner a lump sum payment (a "Funding Disbursement") in the amount required by Section 9.B.
Unless the Owner otherwise directs the Agency in writing, each such Funding Disbursement will
be remitted to the Owner at the address set forth in Section 24.

E. Audits. The Owner will have all rights available at law or in equity to
audit or contest, at its sole expense, the Agency's computation of the Tax Increment Rebate and
Funding Disbursements. Audits may be requested by the Owner in writing from time to time,
but will not occur more than once annually at the time the Agency subjects its records to audits
required by state law, and the scope of any such audit may include any prior period so designated
by the Owner in such request. Audits will be performed by an independent auditor using
generally accepted governmental accoimting principles. The costs of any such audit will be paid
by the Owner. The foregoing audit rights and the Agency obligations will survive termination of
the Revenue Sharing Period and expiration of the Term for the longer of twelve (12) months
after the date on which the Agency is required to subject its records to audits required by state
law for the last year of the Revenue Sharing Period or the Parties' fiill performance of their
respective obligations hereunder with respect to any audit request delivered to Agency prior to
termination of the Revenue Sharing Period.

F. Senior Obhgations. The Agency and City have previously incurred the
Senior Obligations, which shall be paid from tax increment revenues prior to the use of tax
increment revenues to make economic incentive payments to the Owner. In each year, Fimding
Disbursements shall be made only to the extent tax increment revenues attributable to the
Property are not required to pay the Senior Obligations. The Agency shall keep a record of any
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Funding Disbursements not made due to the limitation set forth in the preceding sentence
("Deferred Funding Disbursements"). Deferred Funding Disbursements shall be paid in
subsequent years as and when tax incrementrevenuesattributable to the Propertyare receivedby
the Agency which are not required to pay the Senior Obligations (i.e., from the Agency's un
shared 50% portion). Any Deferred Funding Disbursements not paid by the end of the Revenue
Sharing Period shall be cancelled and not thereafter paid.

G. In addition to the Tax Increment Rebate, the City shall grant to the
Developer a credit of $90,500.00 that may be applied to fees, excluding impact fees and storm
water special assessment fees, as charged by the for building permits and inspection fees.

Section 10. Use of Funding Disbursement Revenues bv the Owner. Funding
Disbursements distributed to the Owner will be applied only for a public purpose which will
advance (or which has advanced) the redevelopment of the CommunityRedevelopment Area for
Port Orange Town Center and is permitted by the Port Orange Town Center Redevelopment
Plan, including, without limitation, Pubhc Improvements and Public Benefits. For purposes of
this Agreement, "public purpose" will include, without limitation, the acquisition, design,
construction, installation, erection, repair or maintenance of Public Improvements and other
activities that promote Public Benefits, which for purposes of this Agreement include but are not
limited to:

A. Exterior signage and devices that provide for or permit or enhance public
way-finding and direction, building and business identification to the public, traffic control, and
parking management within the Property, the Development and/or proximate areas.

B. Parking structures, parking lots, drive aisles, streets, and ways within the
Property, the Development and/or proximate areas provided that such locations are routinely
accessible to and available for use by the general public. Excepting the public trail and park, such
areas shall at all times remain the private property of the Owner and its successors and assigns.

C. Lighting fixtures, power lines, transformers, and other lighting-related
improvements to illuminate parking areas, sidewalks, drive aisles, loading areas, and other
locations within the Property, the Development and/or proximate areas which are routinely
accessible to the general publicand whichequipment will aid publicsafetyand security.

D. Drainage retention and detention ponds and holding areas, culverts, pipes,
inlets, gates, grates, swales, retaining walls, and water quality facilities within the Property, the
Development and/or proximate areas which improvements provide for the management of
surfacewater and the controlled retention or release in order to reduce adverse impacts upon and
damage to pubhcstreets, pubhc intersections, public infrastructure and adjacent private property.

E. Utilities (e.g., water, sewer, gas, electric, communications) and utilities
extensions serving the Property, Development and/or proximate areas to the extent that the costs
of such utilities improvements are the obligation of the Owner and are not within the
responsibility or obligation of the utility serviceprovider; and for purposes of clarification, costs
incurredby the Owner for any such utilities improvements prior to the dedicationof such utilities
improvements to a utility provider (e.g., design and construction costs) or payments or
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reimbursements made to a utility provider for design and construction costs shall be eligible for
Fxmding Disbursements.

F. Landscaping, including plant materials and landscape-related features
(including any artwork) located along the perimeter of the Property, the Development or
proximate areas or within the parking areas or other areas within the Property, the Development
or proximate areas which are routinely accessible to the general public.

G. Physical improvements and amenities intended to serve the general public
while upon the Property, the Development and/or proximate areas, including but not limited to
sidewalks, crosswalks, bicycle paths, bicycle racks and storage areas, benches and seating, trash
cans, rest areas, overpasses, and street medians to provide pedestrian safe zones for crossing of
roadways and drive aisles.

H. Traffic control devices including traffic lights and crosswalk signals
within the Property, the Development and/or proximate areas.

I. Improvements to meet local, state, or federal accessibility standards such
as the Americans with Disabilities Act and to aid access for handicapped persons to and within
the portions and areas of the Property, the Development and/or proximate areas which are
intended for public access.

J. Acceleration lanes, deceleration lanes, turn lanes, and lane striping
widening or modification intended to benefit the Property, the Development and/or proximate
areas.

K. Any Public Improvements identified in the SLA for the Property, the
Development and/or proximate areas.

L. Any other public-related improvements, whether on-site or off-site, if such
improvements are for a public purpose and determined by Agency to provide a public benefit,
including but not limited to promoting Public Benefits, and/or advance the health, safety and
welfare of the community or public convenience.

M. Any other improvements, property, equipment, materials, services and/or
undertakings directly or indirectly related to the promotion of the Public Benefits.

N. Any easement granted by Owner to the City/Agency for a public purpose
or for a Public Benefit (other than easements granted pursuant to the Property Exchange
Agreement or as required by the Development Plan).

The actual costs and expenses incurred by the Owner directly or indirectly related to any
of the foregoing plus five percent (5%) per annum fi-om the date the expense was incurred by the
Owner shall, without limitation, be reimbursable fi-om F\mding Disbursement revenues as a
"public purpose" within the meaning of Section 10 of this Agreement; provided, however,
notwithstanding anything to the contrary contained in this Agreement, the Agency and the
Owner acknowledge and agree that the Property and the Project shall at all times remain the
private property of the Owner, subject to a public access deed and use easement rights.
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The Owner shall submit to Agency such evidence of payment of such costs as Agency
reasonably determines is necessary to verify expenditures for public purposes defined above and
to verify that the costs and expenses for which reimbursement is sought were obtained or
provided at a reasonable market price consistent with the Public Improvements and Public
Benefits provided. The Agency shall have the ri^t to require an audit of the expenditures and
the procurement or bidding process by which contracts and subcontracts were entered into; the
Owner shall pay the cost of any such audit.

Section 11. Certification of Use of Funding Disbursement Revenues bv the

Owner. The Owner may apply revenues from Funding Disbursements toward payment or
reimbursement of its costs and expenses in accordance with Section 10 above (whether incurred
and/or paid prior or subsequent to commencement of the Revenue Sharing Period) up to the
Revenue Cap Amount. Not later than 60 days prior to the due date of Agency's initial Funding
Disbursement, the Owner will provide Agency with a certification of the actual amount of costs
and expenses incurred in accordance with Section 10 above. The reasonable costs and expenses
incurred by the Owner in the preparation of the initial certification and any supplemental
certification contemplated by this Section 10 will be reimbursable firom Fxmding Disbursement
revenues as a "public purpose" within the meaning of Section 10 ofthis Agreement.

Section 12. Defaults and Remedies.

A. Default bv a Partv. A breach or default by the either Party under this
Agreement ("Default") will be defined as such Party's failure to fulfill or perform any express
material obligation of that Party stated in this Agreement.

B. Notices of Default. In the event of a Default by either Party under this
Agreement, the non-Defaulting Party will deliver written notice to the Defaulting Party of the
Default, at the address specified in Section24, and the Defaulting Party will have thirty (30) days
fi-om and after receipt of the notice to cure the default without liability for the Default. If the
Default is not of a type which can be cured within such thirty (30) day period and the Defaulting
Party gives written notice to the non-Defaulting Party within such thirty (30) day period that it is
actively and diligently piirsuing a cure, the Defaulting Party will have a reasonable period of
time given the nature of the Default following the end of the thirty (30) day period to cure the
Default, provided that the Defaulting Party is at all times within the additional time period
activelyand diligentlypursuingthe cure and such additional period shall not exceed 120days.

C. Remedies. If an Owner Default under this Agreement is not cured as
described above, City and Agency may enforce the Owner's obligations hereunder by an action
for injimction, specific performance, and/or contract damages, or at its election may terminate
this Agreement, following which this Agreement will be of no further force and effect and
neither Party will have any further obligations to the other hereunder, except that the Owner will
remain obligated to pay to City and Agency any amounts due and owing to City and Agency as
provided in Section 23. If the Agency or City Default under this Agreement is not cured as
described above, the Owner will have the right to enforce Agency's or City's obligations
hereunder by an action for injunction, specific performance, and/orcontractdamages.
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Section 13. Representations. In addition to the other representations, warranties and
covenants made by the Parties herein, the Parties make the following representations, warranties
and covenants to each other, and may be held liable for any loss suffered as a consequence of
any misrepresentation or breach imder this Section 13.

A. Full Authoritv. Each Party has the full right, power and authority to enter
into, perform and observe this Agreement.

B. Other Instruments. Unless otherwise specified herein, neither the
execution of this Agreement, the consiramiationof the transactions contemplated hereunder, nor
the fulfillment of or the compliance with the terms and conditions of this Agreement by each
Party will conflict with, violate or result in a breach of any terms, conditions, or provisions of, or
constitute a default under, or result in the imposition of any prohibited lien, charge, or
encumbrance of any nature under any agreement, instrument, indenture, or any judgment, order,
law or decree to which either Party hereto is a party or by which either Party is bound.

C. Covenants. Each Party will keep and perform all of the covenants and
agreements of such Party contained herein.

Section 14. Costs. The Owner shall pay any expenses incident to the preparation of
this Agreement and the performance of its obligations hereunder, including but not limited to: (i)
the cost of the preparation, execution, delivery, filing and recording, as th^ case may be, of this
Agreement and all other agreements, instruments, certificates and documents required in
cormection with the consummation of the transactions contemplated hereby; and (ii) the
reasonable fees and disbursements of counsel and any financial advisor for the Agency and the
City.

Section 15. Severabilitv. Any provision of this Incentive Agreement held by a court
of competent jurisdiction to be invalid, illegal or unenforceable shall be severable and shall not
be construed to render the remainder to be invalid, illegal or unenforceable.

Section 16. Effective Date and Term. This Incentive Agreement shall become
effective and commence on the date of its approval by the City Council and the Community
Redevelopment Agency for Port Orange Town Center and upon execution by the City, Agency
and the Owner, subject to the termination, severability and survival provisions set forth herein.

Section 17. Termination. This Agreement shall terminate upon the occurrence of any
ofthe following events:

A. The end of the Term, as provided in Section 5.

B. Termination of this Agreement by the Owner pursuant to Section 8.A.
hereof, or termination of the Agreement by its Agency pursuant to Section 12.C hereof

Section 18. Relationship. This Incentive Agreement does not evidence the creation
of, nor shall it be construed as creating, a partnership or joint venture among the Agency, the
City and the Owner. No party can create any obligation or responsibility on behalf of the others
or bind the others in any manner. Each party is acting for its own account, and it has made its
own independent decisions to enter into this Incentive Agreement and as to whether the same is
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appropriate or proper for it based upon its own judgment and upon advice from such advisers as
it has deemed necessary. Each party acknowledges that noneof the otherparties hereto is acting
as a fiduciary for or an adviser to it in respect of this Incentive Agreement or any responsibility
or obligation contemplated herein. The Owner further represents and acknowledges that no one
was paid a fee, commission, gift or other consideration by the Owner as an inducement to
entering into this Incentive Agreement.

Section 19. Personal Liability. No provision of this Incentive Agreement is intended,
nor shall any be construed, as a covenant of any official (either elected or appointed), director,
employee or agent of the Agency and the City in an individual capacity and neither shall any
such individuals be subject to personal liability by reason of any covenant or obligation of the
Agency hereunder.

Section 20. Applicable Law and Venue. This Incentive Agreement shall be
governed by and construed in accordance with the laws of the State of Florida. Any action, in
equity or law, with respect to this Incentive Agreement must be brought and heard in the Circuit
Court ofthe Seventh Judicial Court in and for Volusia County, Florida.

Section 21. Assignment. It is acknowledged that the Owner, as the fee simple owner
ofthe Property, is free to convey title (fee simple, leasehold or otherwise) to third parties ofall or
portions of the Property. Such third parties shall acquire no right or interest in this Agreement
unless expressly granted in a written instrument executed by the Owner. In connection a
conveyance to a third party, the Owner (as to the Owner's interest) shall have the right to assign
all or any portion of its interests in this Agreement, and the assignee of any interests in this
Agreement shall also have the right to assign such interests to another party, provided that: (i) the
Owner's interest hereunder shall only be assignable in whole and not in part, and (ii) the assignee
must assume in writing the responsibilities, obligations and duties associated with the interests
being assigned by the assignor and which may arise after the effective date of the assignment.

Upon the assignee's assumption of such responsibilities, obligations and duties, the
assignor shall be relieved of same. The assignor of the Owner's interests in this Incentive
Agreement shall provide notice to the Agency of such assignment within fifteen (15) days of the
effective date of the assignment. The assignment instrument must include the street address,
phone number and facsimile number of the assignee. Such contact information shall be used by
the parties under the notices provision below.

Section 22. Amendment. This Incentive Agreement may not be amended, unless
evidenced in writing and executed by all parties hereto.

Section 23. Attorneys* Fees. In the event of any litigation between the Parties hereto
concerning the subject matter hereof, the substantially prevailing Party in such litigation will be
entitled to receive from the non-prevailing Party, and will be awarded, in addition to the amount
of any judgment or other award entered therein, all reasonable costs and expenses, including
attorney fees, incurred by the substantially prevailing Party in such litigation, appeal or post
judgment collection proceedings.
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Section 24. Notices. Notices shall be deemed to have been duly given if sent by
facsimile or hand-delivered or mailed, first class, postage prepaid, or by certified or registered
mail (return receipt requested) to the following addresses:

To the Agency: Community Redevelopment Agency for Port Orange Town Center
and City ofPort Orange
1000 City Center Circle
Port Orange, Florida 32129
Attn: City Manager
Telephone: 386-506-5501
Facsimile: 386-756-5208

Halifax River Partners, LLC
1800 N. US Highway 1
Ormond Beach, Florida 32174
Attn: JosifAtanasoski

With a copy to: Smith, Stout, Bigman & Brock, P.A.
444 Seabreeze Blvd. Suite 900

Daytona Beach, FL 32118
Attn: Jeffrey P. Brock, Esq.

The parties hereby agree to notify each other in writing of any change ofaddress.

Section 25. Captions. The captions and headings of sections or paragraphs used in
this Incentive Agreement are for convenient reference only and shall not limit, define or
otherwise affect the substance or constructionofprovisions of this Agreement.

Section 26. Third Parties. The interests of the Owner in this Agreement are personal
to the Owner, and although the Owner's interests may be expressly assigned in accordance with
the provisions ofSection 21, they do not run with the land. T^e Agreement has been entered into
for the benefit of the parties and there are no third party beneficiaries.

Unless expressly granted in a written instrument executed by the Owner, third parties
acquiring any indicia of ownership in the Property shall not, by virtue of such acquisition or
otherwise, acquire or receive any right, title or interest whatsoever in any of the monetary
payments or benefits to arise or be made by the Agency under this Incentive Agreement
including, but not limited to, the tax increment rebate. In connection with its sale of the
residential units within the Project, the Owner shall hereafter provide notice of the foregoing
limitation to unit purchasers at such time that such purchasers give a deposit in order to reserve
or purchase their ofunits.

Section 27. No Delegation of Police Power. The Owner's shall not pledge the credit
of the City nor make the City a guarantor of payment of surety for any contract, debt, or,
judgment, lien, or any form of indebtedness. The parties agree that this Agreementdoes not nor
shall it be construedas a delegationofany of the City's authorityor police powers to the Owner.
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Section 28. Compliance Monitoring. The Owner agrees that City control and
monitoring of the economic incentives granted hereunder is necessary to insure that the Owners'
implementation ofthe municipalpurposesdeclaredby the Agencyherein.

Section 29. Third Party Challenges. In the event of any Legal Challenge by a third
party to the vahdity or enforceability of any provision of this Agreement or any constituent
elementof the Development Plan, the Parties will cooperate in the defense of such challenge and
will bear their own costs and attorneys' fees. Unless otherwise provided herein, during the
pendency of any such Legal Challenge, the Parties will abide by and carry out all of the terms of
this Agreement, unlessotherwise ordered by a courtofcompetent jurisdiction. If any Legal
Challenge successfully voids, enjoins, or otherwise invalidates any constituent element of the
Development Plan, or any portion thereof, or this Agreement, the Parties will cooperate to cure
the legal defect and to process to completion such instruments as may be necessary or desirable
to most fully implement the intent and purpose ofthis Agreement.

Section 30. Entire Agreement. This Agreement constitutes the entire agreement
between the parties hereto with respect to the subject matter hereof. Any representations or
statements heretofore made with respect to such subject matter, whether verbal or written, are
merged herein, provided, however, that this Agreement shall not affect the validity of the
Development Agreement executed simultaneously herewith or any other written agreement
between the parties relating to road impact fees assessed in connection with development of the
Property.

Section 31. Counterparts; Copies. This Agreement may be executed in any number
of counterparts, each of which when so executed and delivered shall be deemed an original, and
all of which shall together constitute one and the same instrument. Additionally, signed
telecopies/facsimiles shall have the same force and effect as a signed original, and, in lieu of an
original, any party hereto may use a photocopy of this Agreement in any action or proceeding
brought to enforce or interpret any of the provisions contained herein.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Agency has duly approved this Agreement and have
authorized its execution and delivery by the respective signing officers all as of the date first
above written.

COMMUNITY REDEVELOPMENT AGENCY

for PORT ORANGE TOWN CENTER

Attest: Allen Green, Chairman

Robin L. Fenwick, CMC, City Clerk

(SEAL)

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of , 2016, by
Allen Green, as the Chairmanof the CommunityRedevelopment Agency for Port Orange Town
Center, on behalf of the Agency. Said person [ ] is personally known to me or [ ] has
produced as identification.

[Notary Stamp]

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of , 2016, by
Robin L. Fenwick, CMC, as City Clerk of the Community Redevelopment Agency for Port
Orange Town Center, on behalf of the Agency. Said person [ ] is personallyknown to me or
[ ] has produced as identification.

[Notary Stamp]

Signature ofNotary Public
Printed Name:
Serial No. (if any):
Commission Expires:

Signature ofNotary Public
Printed Name:
Serial No. (if any):
Commission Expires:.

20160913 v11

14



IN WITNESS WHEREOF, the City has duly approved this Agreement and have
authorized its execution and delivery by the respective signing officers all as of the date first
above written.

CITY OF PORT ORANGE, FLORIDA

Attest:

By:
Allen Green, Mayor

Robin L. Fenwick, CMC, City Clerk

(SEAL)

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of , 2016, by
Allen Green, as the Mayor of the City of Port Orange, Florida, on behalfof the City. Said person
[ is personally known to me or [ ] has produced as
identification.

[Notary Stamp]
Signature ofNotary Public
Printed Name:
Serial No. (if any):
Commission Expires:

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this
Robin L. Fenwick, CMC, as City Clerk of the City of Port Orange, Florida, on behalfof the City.
Said person [ ] is personally known to me or [ ] has produced

as identification.

[Notary Stamp]
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IN WITNESS WHEREOF, the Owner has duly approved this Agreement and have
authorized its execution and delivery by the respective signing officers all as of the date first
above written.

HALIFAX RIVER PARTNERS, LLC, a
Florida Limited Liability Company

By:.
Printed Name: JosifAtanasoski, Manager

(SEAL)
Printed Name:

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of
2016, by Josif Atanasoski, as Manager of HaUfax River Partners, LLC a Florida

Limited Liability Company on behalf of said corporation, who is personally known to me or has
produced as identification.

[Notary Stamp]
Signature ofNotary Public
Printed Name:
Serial No. (if any):
Commission Expires:
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Exhibit

Definitions

For purposes of the foregoing Agreement, the following terms and references will have the
following meanings:

1. "Agency" has the meaning set forth in the initial paragraphofthis Agreement.

2. "Agreement" means this Incentive Agreement and any Exhibits attached hereto, all of
which are incorporated herein by this reference, as amended from time to time in accordance
with its terms.

3. "Building Permit" means any site development approved by the city, and any building
permit, occupancy permit, signage permit, fence permit, electrical permit, grading permit, or
similar permit required by City Code an^or City's development or building code, electrical
code, plumbing code, fire code, or similar code, as in effect from time to time.

4. "Building Codes" means City's adopted building code, electrical code, plumbing code,
fire code, and other similar codes, as in effect from time to time.

5. "City" has the meaning set forth in the preambles of this Agreement.

6. "City Code" means the Mxmicipal Code of City of Port Orange, Florida (including the
Land Development Code and the Building Code and any similar separately codified
regulations), as in effect from time to time (or, where the Agreement expressly states, at a
particular time stated).

7. "City Council" means City Council of the City.

8. "Default" has the meaning set forth in Section 12 ofthis Agreement.

9. "Development Application" means the substantially complete application submitted to
City by the Owner for any development, subdivision, zoning, site plan or similar land use
approval relating to development of any property within the Property, including, without
limitation, an application for any zoning or re-zoning, site plan, subdivision plat, Building
Permit, construction permit or other form of development permit, or any amendment to or
modification of any of the foregoing.

11. "Development Plan" means "Project SIP" and the Riverwalk Amended and Restated
Master Development Agreement, dated as of September 20, 2016 between the City and the
Owner.

12. "Effective Date" means the date on which this Agreement is executed by both Parties
and as set forth in Section 3.
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13. "Exhibits" means the following Exhibits to this Agreement, all of which are
incorporatedby reference into and made a part of this Agreement:

Exhibit A — Definitions

Exhibit B —^Legal Description ofthe Property

14. "Funding Disbursement" has the meaning set forth in Section lO.D.

15. "Legal Challenge" means either of the following: (1) any third party commences any
legal proceeding that directly or indirectly challenges this Agreement, the Project SLA, and/or
any of the Agency's or City's resolutions or ordinancesapprovingor ratifyingthis Agreementor
the Project SIP, or (2) any third party submits a petition for a referendum seeking to reverse or
nuUify any such ordinances.

16. "Owner" has the meaning set forth in the initial paragraph ofthis Agreement.

17. "Party(ies)" means, individually or collectively as appHcable, the Owner, the Agency and
the City.

18. "Project SIP" means "Development Plan" and the Riverwalk Amended and Restated
Master Development Agreement together with the Conceptual Development Plan and other
exhibits attached thereto, approved by City Council as amended fi-om time to time, together
with any SIA executed by the Parties in connection with the construction of the Pubhc
Improvements, as amended fi-om time to time.

19. "Property" means the real property that is legally described in Exhibit B.

20. "Property Exchange Agreement" means an agreement negotiated between the City, the
Agency and the Owner relating to the exchange of certain property within the Commxmity
Redevelopment Area for Port Orange Town Center.

21. "Public Improvements" means, as more fully discussed in Section 10 of the Agreement,
any and all on-site and/or off-site improvements or property, including but not limited to
roadways, water lines, sewer lines, storm water facilities, open space, landscaping, traffic
control devices, sidewalks, transportation improvements, signage, parking areas or structures
and similar or other infi^astructure and related or other improvements or property, to be designed,
constructed, improved and/or acquired, which will be dedicated for pubhc use or which will be
generally accessible to Ihe public, or which otherwise serves a public purpose, in accordance
with the Project SIA and the Agreement.

22. "Revenue Sharing Cap Amount" means the total aggregate principal amovmt of five
million dollars ($5,000,000), which amoimt is the maximum amount of cumulative Fimding
Disbursements available under the terms and conditions of this Agreement.

23. "Revenue Sharing Period" means the period commencing on the issuance of the
Certificate of Occupancy for the restaurant building and the recording of the subdivision plat
and the period terminating on the earlier of: (i) the date on which the Owner has received
Funding Disbursements cumulatively equaling the Revenue Sharing Cap Amount; (ii)
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December 31, 2036, (iii) the expiration of the Agency or (iv) the Developer's failure to
timely commence and timely complete all Phase I improvements.

24. "Senior Obligations" means the total debt payments allocable to the Property for the
following:

(a) The principal and interest payments with respect to the $5,230,000.00 of the
City of Port Orange, Florida, Town Center Community Redevelopment Agency Tax
Increment Revenue Bonds, Series 2007 (together with any refunding or replacement
thereof, the "TIR Bonds"); and

(b) The principal and interest payments with respect to $500,185.50 of the City of
Port Orange, Florida Capital Improvement Revenue Bonds, Series 2014 (together with
any refunding or replacement thereof, the "Capital Bonds") allocable to the Property
and computed as follows:

The portion of the TIR Bonds and Capital Bonds allocable to the Property shall be the
annual debt payments for the TIR Bonds and Capital Bonds multiplied by a fraction,
the numerator [10.89] of which is the Property and adjoining Ridgewood acreage and
the denominator [43.53] of which is the aggregate acreage of the Riverwalk Special
Character District as defined in the Port Orange Town Center Redevelopment Plan.

25. "SIA" has the meaning set forth in Section 8.B ofthis Agreement.

26. "Phase I Improvements" means any and all buildings, drive lanes, roadways, water
lines sewer lines, storm water facilities, parks, opens space, trails, bike paths, landscaping,
traffic control devices, sidewalks, trails, benches, trail lighting, trash receptacles, transportation
improvements, parking areas and similar infrastructure and related improvements to be
constructed within the Property pursuant to the Project SIA processed and approved by City in
accordance with the Development Plan.

27. "Term" has the meaning set forth in Section 5.

28. "TIR Calculation Base Year" has the meaning set forth in Section 9A.
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Exhibit "B*'

Legal Description of the Property

LEGAL DESCRIPTION:
APORTION OF LOTS 1, 2. AND 3. THOMAS SUBOVISON, AS RECCMH) IN MAP BOOK 5, PAGE 143 OF THE PUBUC RECOILS OF VaUSIA COUNTY. FLORIDA, AND A
PORTION OF SUBMERGED LAND Lm EAST (F SAID LOTS 1 AND 2. TOGETHER WITH LOTS 2 THROUGH 4 AND APORTION OF LOTS 5 AND 6, BLOCK 2. H.P. HAND
TRACT, AS REC(H£D IN MAP BOCK 2, PAGE 185 OF THE PUHJC RECORDS OF VOLUSIA COUNTY. aORIDA. TOGETHER WTH APORTION OF LAND AND SUBMERGED
LAND LYING EAST OF SAID LOTS 2 THROUGH 6. AND TOGETHER WITH APORTION OF LOT 1. DANIELS' ADQTION TO PORT ORANGE, AS RECOREED IN MAP BOOK 3,
PM£ 29. OF THE PUBUC RECORDS CF VaUSIA COUNTY. aORIDA, TOGETHER WTH APORTION OF SUBMERCS) LAND LYING EAST OF SAID LOT 1 AND TOGETHER VIITH
APORTION OF ^CK3< C. WLSON'S MAP CF PORT 0RAN(3E, AS RECORDED IN MAP BOOK 1, PAGE 154, CF THE PUBUC RECORDS OF VdUSA COUNTS, aORIDA IN
SECT1C»^ 3, TOWNSHIP 16 SOUTH, RANGE 33 EAST, VOLUSA CCXJNTY, FLORIDA. BEING MORE PARTICULARLY DESCRIBED AS FOU.OWS;

BEGIN AT THE INTERSECTION OF THE EAST WGHT OF WAY UNE OF STATE ROAD NUMBER 5 (RIDGEWOOD AVENUE), A100 FOOT RIGHT OF WAY, PER FLORIDA
[EPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP FOR ROAD NO. 5, SECTION 7901-278 WITH THE NORTH UNE OF SAID BLOCK C, WILSON'S MAP OF PORT
ORANGE; THENCE ALCX^G SAID EAST RIGHT OF WAY UNE N2518"39"'W, 306.43 FEET; THENCE, DEPARTING SAID EAST RIGHT OF WAY UfC, N77 '̂12""E, 337.91 FEET-
THENCE N25-24'59"W, 74.27 FEET TO APOINT IN THE SOUTH UNE OF AFORESAID H.P. HAND TRACT; THENCE ALONG SAID SOUTH UNE, S8912'06"W, 45.83 FEET;
THENCE DEPARTING SAID SOUTH UNE, N2516"50", 123.07 FEET TO THE NORTH UNE OF LOT 5. BLOCK 2. SAID H.P. HAND TRACT; THENCE ALONG SAID NORTH UNE OF
LOT 5. BLOCK 2, S7510*03"W, 287.01 FEET TO THE EAST RGHT CF WAY UNE OF AFORESAID STATE ROAD NUMffiR 5 (RIDGEWOCD AVENIE); THENCE ALONG SAID
EAST RIGHT OF WAY UNE. N2Z52'03"W. 200.43 FEET TO THE NORTH UNE OF THE SOUTH ONE-HAU^ (1/2) OF LOT 2. BLOCK 2. SAID HP. HAND TRACT; THENCE
DEPARTING SAID EAST RIGHT CF WAY UNE. RUN THENCE ALONG SAID NORTH UNE OF THE SOUTH 1/2CF LOT 2, N74-57'19t, 142.16 FElET: THENCE N23-35'16"W,
50.41 FEET TO THE NORtH UNE OF SAID LOT 2, BLOCK 2. SAID HP. HAND TTRACT; THENCE ALCWG SAID NC«TH UNE, N75100'39"E, 104.03 FEET; THENCE DEPARTING
SAID NORTH UhE. N25'26'Ci4''Wi 101.96 FEET TO APOINT IN THE NCM?TH UNE OF AFCMCSAID LOT 3. THOMAS SUHMVISON; THENCE N74'55'4/E ALONG THE NORTH
UNE OF SAID LOT 3 AhD ALCiNG THE NORTH UNE OF LOT 1. SAID THOMAS SUBDIVISION AND THE EASTERLY EXTENSION THEREOF. 479.46 FEET TO THE QTY OF PC«T
ORANGE BUKHEAD UNE AND THE BEGINNING CF ANON-TANGENT CURVE. CONCAVE NORTHEASTERLY. HAVING A RADIUS CF 700.(X) FEET M) CENTRAL ANOf OF
152'13" WITH ACHORD ^NG S6r30'44"E; THENCE IN ASOUTHERLY DIRECTION ALONG SAID BUU<HEAD UNE AND THE ARC OF SAID CURVE, 2285 FEET TO THE
BEQNNING OF ACUR\£. CONCAW WESTERLY. HAMNG ARADIUS CF 300.00 FEET AND CENTRAL ANGLE OF 22-22'06" WITH ACHORD BEARNG S57-49"05"E; TTCNCE
CONTINUING ALONG SAID PORT ORANGE OiKHEAD UNE AND THE ARC OF SAID CURVE. 117.12 FEET TO THE INTERSECTION OF SAID BUUCHEAD UNE WITH THE NORTH

^ UNE OF ATlIF (TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND) LEASE. NUMBER 640003624 AS RECORDED IN OFRQAL RECORDS BOOK 5922, PA(£ 1350 OF
THE PUOJC I^CORDS OF VaUSIA COUNTY. FLC^IDA; THENCE ALONG SAID NORTH UNE. S75W'03"W. 204.65 FEET; THENCE S3412'08"E. 1.51 FEET; THENCE
a914'08"E. 21.25 FEET; THENCE S0n)0'5r'E. 2Z65 FEET; THENCE S56-43'50"E. 5.09 FEET; THENCE S20-01'49"E. 9.29 FEET; THENCE S09-34'22''E. 39.26 FEET;
THENCE S29-57'06"E. 7.36 FEET; THENCE S51-5iB'G5"E. 23.40 FEET; THENCE S45'54'51"E, 32.42 FEET TO APQNT IN THE SOUTH UNE OF SAID TlIF LEASE. NUMBER
640003624. SAID PQNT ALSO LYING ON THE NCS^TH UNE OF THAT PRCFERTY KSCRIffiD IN TlIF DEED NO. 24138 (1723-64); THENCE ALONG SAID UNE, N74-47'53"E.
223.54 FEET TO APOINT ON THE AFORESAID PORT ORANGE aJU<HEAD UN^ THENCE ALONG SAID BUUCHEAD UNE. S25-52'25"E, 1(X).56 FEET TO APCSNT ON THE
NORTH UNE CF THAT PROPERTY DESCRIffiD IN TlIF DEED NO. 23195 (1212-64) SUPPLEMENTAL; THENCE ALONG SAID NORTH UNE, S82-44'59"E. 33.31 FEET TO THE
EAST UNE OF SAID TlIF DEED NO. 23195 (1212-64) SUPPLEMENTAL; THENCE ALONG SAID EAST UNE. S23'14'59"E. 4200 FEET TO THE SOUTH UNE OF SAID TlIF
DEED NO. 23195 (1212-64) SUPPLEMENTAL; THENCE S7214'59"W ALONG SAID SOUTH UNE, 26.41 FEET TO APQNT IN AFC«ESAID PORT ORANGE BUUCHEAD UNE AND
THE BEQNMNG OF ANON-TANGENT CURVE, COICAVE VESTERLY. HAMNG A RADIUS CF 300.00 FEET-AND CENTRAL ANGLE OF 19-41'21" WITH ACHORD BEARING
S12-49"37E; THENCE IN ASOUTHERLY DIRECTION ALONG SAID CURVE AND BUU<HEAD UNE, 103.09 FEET TO THE SOUTH UNE OF AFORESAID TlIF DEED NO. 24138
(1723-64); THENCE ALONG SAID SOUTH UNE, S64'37'53''W. 14a27 FEET; THENCE DEPARTING SAID SOUTH UNE. S55'53'47"W. 7.27 FEET; THENCE S42\39"17"W, 2229
FEET; THENCE S2416'07"W, 711 FEET; THENCE S7719'19''W. 6.64 FEET; THENCE S24'41'40''E. 6.50 FEET TO THE NORTH UNE (F THAT PROPERTY DESCRIBED IN TlIF
DEED NO. 21998 (232-64); T>£NCE ALONG SAID NORTH UNE. N64'45'24°E 179.09 FEET TO APC»NT C»J AFORESAID PORT ORANGE BUU<HEAD UNE AND THE
BEQNNING OF ANON-TANGENT CURVE. CONCAVE NORTHWESTERLY. HAVING A RADIUS OF 300.00 FEET AND CENTRAL ANGLE OF 19*44"56" WITH ACHORD BEARING
Sir01"04"V!{ THENCE IN ASOUTHWBTERLY DIRECT1(»J ALONG THE ARC OF SAID CURVE. 103.40 FEET TO THE BEGINNING (FAREVERSE CURVE. CONCAVE
SOUTHEASTERLY. HAMNG ARADIUS OF 700.00 FEET AND CENTRAL ANGLE OF 1216'22'" WITH ACHORD BEARING S14-51'48"Wt THENCE IN ASOUTHWESTERLY DIRECTION
ALONG TTC ARC OF SAID CURVE AND SAID BJUCHEAD UNE. 149.94 FEET TO THE SOUTH UNE OF SAID TlIF DEED NO. 21998 (232-64); THENCE ALONG SAID SOUTH
UNE. S64'36'55"W. 168.80 FEET TO APQNT IN THE NORTH UNE OF LOT 4. SAID DANIELS" ADDITION TO PORT ORANGE; THENCE ALONG SAID NORTH UNE AND THE
WESTERLY EXFNSION THEREOF, S64-55'00"W 214.63 FET; THENCE S25-21'49"E, 79.77 FEET; THENCE S64-49'03W. 177.96 FEET; THENCE N2514'04"W, 64.32 FEET TO
THE NC«TH UNE OF a.OCK "C", WILSON'S MAP OF PORT ORANGE, AS REC(«DED IN MAP BOOK 1, PG. 154 OF THE PUBUC RECORDS OF VOLUSIA COUNTf, FLORIDA;
THENCE ALONG SAID NORTH UNE OF BLOCK "C". S89-21'35''W. 90.06 FEET TO THE EAST RIGHT CF WAY UNE OF STAF ROAD NUMBER 5 AM) THE PONT OF
BEGINNING.
CONTAINING 11.904 ACRES. MORE OR LESS.
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Exchange and Escrow Agreement for the Cardwell Funeral Home Property

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: The Exchange Agreement for the Cardwell Funeral Home 
Property is ready for implementation by the City Manager subject to approval of all 
Riverwalk agenda items on September 20, 2016. 

SUMMARY: Port Orange Town Center CRA (8/11/16): Recommended Approval 

The Exchange Agreement provides for the Deed to the Cardwell property to be held in 
an Escrow until the improvements to the Public Park and Trail are completed.  This 
transaction is similar to the Escrow that was implemented for Altamira.  

The Community Redevelopment Agency authorized the City Manager and City Attorney 
to approve the final documents for and implement the Escrow Agreement, the Special 
Warranty Deed, the Temporary construction easement for demolition and the final bond 
documents for the replacement lease revenues in the CRA amount determined 
appropriate.

The Escrow Agreement, Deed for the funeral home property and the Temporary 
Construction Easement documents are attached to this agenda item and are provided 
to update City Council.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Property Exchange Agreement Property Exchange Agreement.pdf
2. Special Warranty Deed Special Warranty Deed.pdf
3. Temp Construction Easement 

Agreement
Temporary Construction Easement 
Agreement.pdf

4. Broker Opinion of Value Broker Opinion of Value.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016



Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016

































































Broker Opinion of Value

^Sw' /i"
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BSB

Cross Street: Ocean Ave

Market; Port Orange

Street Frontage: RIdgewood Ave

I Valuations
Sold Properties

4730 S RIdgewood Ave. Port Orange, FL

3911 S Nova Road, Port Orange, FL

3928 S Nova Road, Port Orange, FL

Listed Properties

3450 S. RIdgewood Ave 1, Port Orange, FL

4390 & 4374 S. RIdgewood Ave, Port Orange, FL

3511 8 Peninsula Dr, Port Orange, FL

Prepared for:
Community Redevelopment Agency for
Port Orange Town Center

4|PSVN
ALUANCE

COMWtRClAlBEAl EMATt AOVtiOSS

Community Redevelopment Agency for

Port Orange Town Center

3571 RIdgewood Ave, Port Orange, FL
3 to 6 month Value Range: $253,000 to $271,000

Price Per SF: $56 to $60 SF

Number of Buildings: One

Building SF: 4,511 Land : 29,000 sf

Area: Port Orange Parking space: 10 marked spaces

Subject Property: Current use Funeral home
Valuation based on current structure being allowed to continue to operate as
funeral home or offices. Also, noting current lot size is too small for
redevelopment

Tax Parcel No(s): 6303-10-02-0030

No. of Parcels: 1

Corner: No

Year Built: 1974

Zoning; PC-R
'Planned Community - PO River Walk'

4,960 sf Ofc & Warehse sold 3/2014 for $325,000 or $65.52 psf bit 1995-2002

4,880 sf Older medical ofc sold 12/214 for $400,000 or $81.96 psf bit 1978

5,088 sf Ofc sold 12/2015 $350,000 or $114.38 psf bit 2000

2,220 sf Bank owned retail Asking $199,900 or $90.86 psf over 365 DOM

2,009 sf retail and house Asking $225,000 or$112 psf 450 DOM

2,640 sf Prof ofc Asking $220,000 or $83,33 psf 22 DOM

Prepared 7/24/2016 by; John V\l. Trost, PA, CCIM
SVN I Alliance Commercial Real Estate Advisors
1275 W. Granada Blvd, Suite 5B
Ormond Beach, FL 32174
386-301 -4581 j^hn w. Trost, PA,
john.trost@svn.com rrm

Respectfully submitted as of date stated. i
The information listed above has been obtained from sources we believe to be reliable, but we make no representations or

warranties, expressed or implied. We accept no responsibility for its accuracy or correctness.
This evaluation Is not an appraisal, it is limited to the use of Recipient and is not a guarantee of value.



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Bond in the amount of average annual lease revenues

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Motion to approve and acknowledge the developer's 
deposit of cash in the amount of $48,000.00 subject to approval of all Riverwalk agenda 
items on September 20, 2016.

SUMMARY: Port Orange Town Center CRA (8/11/16): Recommended Approval 

The City anticipates the receipt from Developer of the deposit of cash or wire transfer 
on or before Tuesday September 20, 2016.  Halifax River Partners, LLC proposes to 
offset the City's loss of rent for the next two years during construction.  The guarantee 
for the loss of rents may be in the form of a bond, letter of credit or cash deposit with 
the City in the amount of $48,000.00 based upon the average annual rents over the last 
two years. The current tenant has provided proper notice to terminate and relocate in 
September 2016.  The City anticipates that the Phase I portion of the Riverwalk 
Project will commence construction activities upon the approval of the site plan and 
completion of funding.      

The form of the guarantee has not been determined and the form will be provided after 
the developer's determination.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS:

Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
Tracey Riehm Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Subdivision Replat and Plans - Riverwalk at Port Orange, Case No. 16-
50000001

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve the Subdivision Replat & Plans for 
Riverwalk at Port Orange, subject to approval of all Riverwalk agenda items on 
September 20, 2016.

SUMMARY: Planning Commission Action (5/26/16): Recommended Approval 

Port Orange Town Center CRA (8/11/16): Recommended Approval 

The Combined Site and Subdivision Improvement Agreement is attached for City 
Council's information and update.

The applicants are requesting to replat approximately 11.9 acres consisting of portions 
of the Thomas, H. P. Hand Tract, Daniel’s Addition to Port Orange, and Wilson’s Map of 
Port Orange Subdivision Plats. The subject properties are generally located on the east 
side and west side of Halifax Drive, between Ocean Avenue and Herbert Street. The 
majority of the properties are undeveloped, except for the Cardwell Funeral Home 
parcel and the property east of Halifax Drive developed as a marina and parking lot for 
the Captain Daddy’s Riverboat Restaurant. 

The proposed replat would reconfigure 9 existing lots into 9 new lots and a 23-foot wide 
Tract (Tract A) of land dedicated to the City for the public trail and park. 

The current property owner will own the 9 proposed lots and the City will own Tract A. 
The proposed 9 lots have been designed according to the requirements of the City’s 
Land Development Code (LDC) and the dimensional standards outlined in the proposed 
Riverwalk Amended and Restated Master Development Agreement and Conceptual 
Development Plan. Required subdivision improvements that include drainage, utilities, 
common driveways, and landscaping to support the 9 lots and Tract A will be located on 
the proposed 9 lots. For the proposed replat, the lots are property to be developed with 
commercial and residential uses and the tract will be developed with a 20-foot wide 
improved public trail. The required subdivision infrastructure improvements and the 20-
foot wide improved public trail will be constructed simultaneously by the property owner 
with the initial phase of the proposed development. 



Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Subdivision Improvement Agreement Subdivison Imporvement 
Agreement.pdf

2. Staff Report Staff Report Replat.pdf
3. Staff Report Exhibit 1 - Riverwalk at Port Orange 

Replat
Exhibit 1 9-12-16 
Riverwalk Replat.pdf

4. Staff Report Exhibit 2 - Construction & Landscape 
Plans for the Pubic Trail and Park

Exhibit 2.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Wayne Clark Approved - 08/30/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016





















STAFF REPORT 
Subdivision Replat/Riverwalk at Port Orange 
CASE NO. 16-50000001 
 
 

 
 

REQUEST:  Approval of the Riverwalk at Port Orange Subdivision Replat  

APPLICANTS: Jeff Brock, Smith Bigman Brock and Parker Mynchenberg, 
Parker Mynchenberg & Associates  

PROPERTY OWNERS: Halifax River Partners, Port Orange Town Center Community 
Redevelopment Agency (CRA), and City of Port Orange 

 

CRA RECOMMENDATION: Approval, dependent on approval of the Riverwalk Amended 
 and Restated Master Development Agreement and Conceptual 
 Development Plan 
 

PLANNING COMMISSION Approval, dependent on approval of the Riverwalk Amended 
RECOMMENDATION: and Restated Master Development Agreement and Conceptual 

Development Plan 

STAFF RECOMMENDATION:  Approval, dependent on approval of the Riverwalk Amended 
and Restated Master Development Agreement and Conceptual 
Development Plan 

LOCATION: East side of Ridgewood Avenue, south of Ocean Avenue (See 
Figure 1) 

CITY COUNCIL DATE:  September 13, 2016  
   
 

DISCUSSION: 
The applicants’ proposal is to replat +/-11.9 acres consisting of portions of the Thomas, H. P. 
Tract, Daniel’s Addition to Port Orange, and Wilson’s Map of Port Orange Subdivision Plats. 
The subject properties are generally located on the east side and west side of Halifax Drive, 
between Ocean Avenue and Herbert Street. The majority of the properties are undeveloped, 
except for property east of Halifax Drive developed as a marina and parking lot for the Captain 
Daddy’s Riverboat Restaurant. 
 

          Figure 1 – Location Map for Proposed Riverwalk at Port Orange Replat 
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The proposed replat would reconfigure 9 existing lots into 9 new lots and a 23-foot wide 
Tract (Tract A) of land dedicated to the City for a public trail and park (Exhibit 1). The 
current property owner will own the 9 proposed lots and the City will own Tract A. The 
proposed 9 lots have been designed according to the requirements of the City’s Land 
Development Code (LDC) and the dimensional standards outlined in the proposed 
Riverwalk Amended and Restated MDA and CDP.  Required subdivision improvements 
that include drainage, utilities, common driveways, and landscaping to support the 9 lots 
and Tract A will be located on the proposed 9 lots. For the proposed replat, the lots are 
property to be developed with commercial and residential uses and Tract A will be 
developed as a 23’ wide public trail and park with a 20’ wide improved public trail 
(Figure 2). The required subdivision infrastructure improvements will be constructed 
simultaneously with the initial phase of the proposed development. 
 

Figure 2.  Riverwalk at Port Orange Replat Proposed Lot Layout 

 
 

The subject properties are currently zoned Planned Community – Riverwalk (PC-R). 
The applicant is also requesting approval of a Master Development Agreement (MDA) 
and Conceptual Development Plan (CDP) for the subject property.  Approval of the 
MDA and CDP request is required for the subdivision replat to be approved.  If the MDA 
and CDP are approved, the applicant intends to develop a restaurant on the point, two 
(2) residential condominium buildings, a 23’ wide public trail and park with a 20’ wide 
improved public trail, a 58-slip marina for motorized and non-motorized watercraft 
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(located on leased land outside of the Project Area Property), two (2) marina multi-
purpose support buildings, and other site improvements (parking, landscaping, 
stormwater, utilities, etc.). According to the applicants, the property owner plans to 
continue operating the existing riverboat restaurant and 38-slip marina for motorized 
and non-motorized watercraft. 
 
The applicants are proposing minimum lot width and area standards in the proposed 
Riverwalk Amended and Restated MDA and CDP for the proposed replat. When the 
minimum lot width and area were established in the PC-R zoning district, it was 
anticipated that the entire Riverwalk project would be developed by a master developer 
and the lot dimensional requirements were created to limit smaller-scale development 
that was not part of the master planned project. The original development concept for 
Riverwalk has now changed to utilizing smaller-scale plans to create the mixed use, 
waterfront project.  
 
The following subdivision infrastructure improvements will be constructed 
simultaneously with the development of the initial phase (central parking lot, restaurant 
on the point, public trail and park, and landscaping) of the proposed development and 
will serve the 9 lots and Tract A. 

 Utility infrastructure to serve the 9 lots; 
 Stormwater pond and drainage improvements that will serve all 9 lots and the 

Tract A (public trail and park); 
 20-foot wide improved public trail within Tract A including walklights, benches, 

and trash cans (Exhibit 2); 
 Driveways on Ridgewood Avenue and Ocean Avenue; 
 Left turn lanes into the property from Ridgewood Avenue; and  
 12-foot wide sidewalk along Ridgewood Avenue 

 
The proposed lots will be accessed from driveways off Ridgewood Avenue and Lot 7 
will have a secondary driveway off Ocean Avenue. Construction of the internal 
driveways within the subdivision will be completed with the development of first phase of 
the project at the locations approved by the proposed MDA and CDP.  Cross-access 
easements will be provided between the lots and the adjacent property in order for 
vehicles and pedestrians to move between the lots and the future development of 
property surrounding the subject property.   
 
The subject property is designated Planned Community-Riverwalk on the City’s Future 
Land Use Map. The Planned Community-Riverwalk Land Use standards are to guide 
the development of a walkable community along the Halifax River that includes 
commercial, office, residential, civic, and entertainment uses.  
 
CONCURRENCY REVIEW: 
Concurrency reviews for transportation, water, sewer, solid waste, stormwater drainage, 
recreation and school facilities were conducted and public facilities and services are 
currently available or will be constructed with the initial phase of the development to 
serve the proposed 9 lots and Tract A.  
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RECCOMENDATION: 
Staff recommends approval of the Riverwalk at Port Orange Replat, subject to the 
following: 
1. City Council approval of the Riverwalk Amended and Restated Master 

Development Agreement and Conceptual Development Plan for the subject 
property (Case No. 16-40000003); and 

2. City Council approval to vacate a portion of the Halifax Drive right-of-way  
 
ATTACHMENTS: 
1. Exhibit 1 – Riverwalk at Port Orange Replat  
2. Exhibit 2 – Construction & Landscape Plans for the Pubic Trail and Park 
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: License Agreement for temporary off-site sign located at the intersection of 
Ridgewood Avenue and Dunlawton Avenue, 3999 Ridgewood Avenue

DEPARTMENT: Community Development

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve the use of the City Logo for the 
temporary off-site sign located at the intersection of Ridgewood Avenue and Dunlawton 
Avenue, 3999 Ridgewood Avenue subject to the approval of the Riverwalk Amended 
and Restated Master Development Agreement and all associated Riverwalk agenda 
items on September 20, 2016

SUMMARY: Port Orange Town Center CRA (8/11/16): Recommended Approval

The proposed sign layout has been provided by the developer.  A copy of the License 
Agreement is provided for City Council's information and update. 

Staff has received a License Agreement application for 3999 Ridgewood Avenue, CRA 
owned property located at the northeast corner of the Ridgewood Avenue and 
Dunlawton Avenue intersection. Halifax River Partners, LLC has made this application 
in connection with a proposal for site modifications and renovation of the existing 
Riverwalk sign located on the property. The applicant submited a building permit 
application to change out the two sign panels within the existing sign frame, paint the 
lighthouse feature and restore irrigation, landscaping and lighting if the license 
agreement is approved. Each of the two 96 square foot sign panels are proposed 
to contain 48 square feet City and 48 square feet Developer associated signage.
 
The applicants have been advised of applicable requirements and the License 
Agreement review process. The license agreement has the effect of requiring the 
applicant to maintain and if necessary, replace these improvements per the accepted 
standard construction requirements of the City. Further, should the applicant fail to 
abide by this requirement, it provides the City with the ability to take necessary 
corrective actions at the expense of the applicant. City liability concerns are addressed 
by an indemnity statement in the License Agreement document.  

The License Agreement application has been reviewed for completeness and accuracy. 
City staff has reviewed the application and has advised the applicants that they will be 
responsible for water usage and associated costs for irrigation in addition to landscape, 
lighting and sign maintenance. The area has been inspected with respect to City Codes 



and possible effects to adjacent properties resulting in no concerns. 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. License Agreement License Agreement.pdf
2. Aerial view of license agreement 

area
Riverwalk Sign License Agreement Map.jpg

3. Sign exhibit RW Lighthouse Portion Sign Exhibit CC 8-
11.jpg

4. Location Map location map for 3999 Ridgewood Ave.pdf
5. Boundary Survey Property survey 3999 Ridgewood Ave.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016



































CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Temporary Construction Easement for Public Trail and Park

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Move to approve temporary construction easement for the 
Public Trail and Park; authorizing the City Manager to implement and record the 
easement subject to approval of all Riverwalk agenda items on September 20, 2016.

SUMMARY: The Temporary Construction Easement will be executed and recorded by 
the City prior to commencement of construction and subject to the Construction Plans 
being stamped "Approved for Construction". 

The City Attorney will review and approve the form and execution of the easement prior 
to recording.  A draft is attached for City Council's consideration. 

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Temp Construction Easement 
Agreement

Temporary Construction Easement 
Agreement (15).pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016



















CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/20/2016

Consent item: No 

SUBJECT: Public Pedestrian Sight and Limited Access Easements on the point 
property

DEPARTMENT: City Attorney

GOAL: 3 - Economic Development

OBJECTIVE: 1 - Continue the implementation of Riverwalk

RECOMMENDED MOTION: Motion to accept the Permanent Sight and Access 
Easement around point property subject to the City Council's approval of all Riverwalk 
related agenda items on September 20, 2016.

SUMMARY: The developer is providing a limited public pedestrian waterfront view and 
access easement on the three waterfront sides of the point property in the location of 
the proposed eight foot wide walkway.   The rights of the public shall be restricted 
during construction and after the restaurant is built between 10 PM and 10AM each 
night unless the restaurant is operating longer hours.  The point property is planned to 
be subdivided as Lot 4.  

The easement has been fully executed by the Developer and Property Owner.  The 
easement shall be recorded simultaneous with the Master Development Agreement.

Project 
No.:  

 Funding Account 
No.:  

ATTACHMENTS: 

1. Public Pedestrian Access Easement Public Pedestrian Access Easement.pdf

Melanie Schmotzer Created/Initiated - 08/29/2016
Margaret Roberts Approved - 09/15/2016
M. Jake Johansson Approved - 09/15/2016
Robin Fenwick Final Approval - 09/15/2016
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