
AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CITY OF PORT ORANGE

Meeting Date: Wednesday, July 27, 2016 Time: 9:00 AM
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

  A. CALL TO ORDER 

     1.  Attorney Overview of Special Magistrate Code Enforcement Process
     2.  Consideration of Minutes ­ July 13, 2016

  B. FORMAL HEARING (COMPLIANCE OR NON­COMPLIANCE) 

  

  3.  CEB Case No.: 15­1481 (Continued from June 8, 2016 & July 13, 2016)
    Respondent: Judith Anderson
    Address of Violation: 156 Sand Pebble Circle, Port Orange, FL 32129
    Code Officer: Dena Joseph
    First Notified: 07/15/2016
     
  Compliance: No
     

 

Cited for violation(s) ­ Chapter 1 (Scope and Administration), Section 108 (Unsafe 
Structures and Equipment), 108.1.1 (Unsafe Structures) of the 2015 International 
Property Maintenance Code as adopted per Chapter 14, Article II, of the City of Port 
Orange Code of Ordinances,

Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and 
Equipment), 108.1.5 (Dangerous Structure or Premises, (7) of the 2015 International 
Property Maintenance Code as adopted per Chapter 14, Article II, of the City of Port 
Orange Code of Ordinances,

Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and 
Equipment), 108.1.3 of the 2015 International Property Maintenance Code as 
adopted per Chapter 14, Article II, of the City of Port Orange Code of Ordinances,

Chapter 42 (Nuisances), Article V (Unsafe Conditions), Division 3 (Abatement of 
Unsafe Structures), Section 42­108 (Unsafe Conditions; Nuisance), (a) and (b) of the 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances.

     



Code Enforcement Special Magistrate Meeting
Wednesday, July 27, 2016
Page 2 of 3

  

  4.  CEB Case No.: 16­292 (Continued from June 22, 2016)
    Respondent: Charles & Peggy Collins
    Address of Violation: 5481 Pineland Ave., Port Orange, FL 32127
    Code Officer: Deborah Faircloth
    First Notified: 05/10/2016
     
  Compliance: No
     

 

Cited for violation(s) ­ 1. Code Violation Section(s) City of Port Orange Code of 
Ordinances, Chapter 42, Article II, Section 42­26(d) Maintenance of improved 
residential lots;

2. Code Violation Section(s) City of Port Orange Code of Ordinances, Chapter 42, 
Article II, Section 42­26(f) Garbage, waste, trash, etc. prohibited; and

3. Code Violation Section(s) City of Port Orange Code of Ordinances, Article II, 
Section 42­32 Storage of vehicles, furniture, etc.

     

  

  5.  CEB Case No.: 16­290
    Respondent: Denise G. Nadeau
    Address of Violation: 768 Greenfield Drive, Port Orange, FL 32129
    Code Officer: Scott Allman
    First Notified: 06/15/2016
     
  Compliance: No
     

 
Cited for violation(s) ­ Fifth Edition (2014) Florida Building Code, Section 105.1 
(Permits Required) as adopted by Chapter 8, Article 1 of the City of Port Orange 
Land Development Code.

     

  C. ORDER IMPOSING FINE/LIEN 

  

  6.  CEB Case No.: 16­276 (Continued from June 8, 2016 & July 13, 2016)
    Respondent: Vicki L. Bassett
    Address of Violation: 909 Tree Garden Drive, Port Orange, FL 32127
    Code Officer: Scott Allman
    First Notified: 03/11/2016
     
  Compliance: Yes
     

 
Cited for violation(s) ­ Chapter 42 (Nuisances) of the City of Port Orange Code of 
Ordinances, Article II (Garbage, Junk and Undergrowth), Section 42­32 (Storage of 
Vehicles, Furniture, Etc.)
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  D. PUBLIC COMMENTS 

  E. ADJOURNMENT 

ANY  PERSON  WHO  DECIDES  TO  APPEAL  ANY  DECISION  MADE  BY  THE  CODE  ENFORCEMENT  SPECIAL 
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED 
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF 
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL  IS TO BE BASED. NOTE:   IF 
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS 
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.  PLEASE 
CONTACT  THE  CITY  CLERK  FOR  THE  CITY  OF  PORT  ORANGE,  1000  CITY  CENTER  CIRCLE,  PORT  ORANGE, 
FLORIDA  32129,  TELEPHONE  NUMBER  386­506­5563,  WITHIN  2  WORKING  DAYS  OF  YOUR  RECEIPT  OF  THIS 
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE;  IF YOU ARE HEARING OR VOICE  IMPAIRED, CONTACT THE 
RELAY OPERATOR AT 1­800­955­8771. 



PORT ORANGE CODE ENFORCEMENT  
SPECIAL MAGISTRATE MINUTES 

COUNCIL CHAMBERS 
1000 CITY CENTER CIRCLE 

JULY 13, 2016 
 

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order 
by Special Magistrate Branch at 9:20 a.m. 
 
 

PRESENT:   Raymond Branch, Special Magistrate 
 

ALSO PRESENT:  Debbie Faircloth, Code Compliance Inspector 
    Dena Joseph, Code Compliance Inspector 

Chris Hutchison, Code Enforcement Manager 
Robin Fenwick, City Clerk     

 
Consideration of Minutes  
 
Special Magistrate Branch approved the June 22, 2016 meeting minutes as presented. 
 
Oaths 
 
Code Compliance Inspectors Debbie Faircloth and Dena Joseph, as well as Chris Hutchison, 
Code Enforcement Supervisor, were sworn in by Special Magistrate Branch.  
 
FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)  
 
   3. CEB Case No.: 16-593 
 Respondent: John Sylvester 
 Address of Violation: 5404 Isabelle Ave., Port Orange, FL 32127 
 Code Officer: Deborah Faircloth 
 First Notified: 05/19/2016 
      
  Compliance: Yes 
      
  Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, 
Section 42-26(d) Maintenance of improved residential lots and Chapter 42, Section 42-
26 (f) Garbage, waste, trash, etc., prohibited. 
 
Ms. Faircloth was sworn in by Special Magistrate Branch and requested a dismissal due 
to compliance with the notice. Special Magistrate Branch granted the dismissal request.  
 
 
 
 



ORDER IMPOSING FINE/LIEN  
 
   4.  CEB Case No.: 16-276 (Continued from June 8, 2016) 
  Respondent: Vicki L. Bassett 

  Address of Violation: 909 Tree Garden Dr., Port Orange, FL 32127 
  Code Officer: Scott Allman 
  First Notified: 03/11/2016 
      
  Compliance: Yes 
      
  Cited for violation(s) - Chapter 42 (Nuisances), of the City of Port Orange Code 
of Ordinances, Article II (Garbage, Junk and Undergrowth), Section 42-32 (Storage of 
Vehicles, Furniture, Etc.) 
      
Mr. Hutchison, representing Scott Allman, Code Compliance Inspector, requested an 
Order Setting Fine/Lien. Special Magistrate Branch requested an Affidavit of Non-
Compliance be filed prior to the granting of the Order Setting Fine/Lien, which was not 
available at the time of the hearing. This case was continued until July 27, 2016. City 
Clerk will provide proper notice.   
 
     5. CEB Case No.: 15-1481 (Continued from June 8, 2016) 
  Respondent: Judith Anderson 
  Address of Violation: 156 Sand Pebble Circle, Port Orange, FL 32129 
  Code Officer: Dena Joseph 
  First Notified: 03/14/2016 
      
  Compliance: No 
      
  Cited for violation(s) - Chapter 42 (Nuisances), Article II (Garbage, Junk and 
Undergrowth, Section 42-26 (Cleanliness of property generally – duty of owner, (d) 
Maintenance of Improved Residential Lots of the City of Port Orange Code of 
Ordinances; 
 
Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-26 
(Cleanliness of property generally – duty of owner), (f) Garbage, Waste, Trash, etc. 
Prohibited of the City of Port Orange Code of Ordinances;  
 
Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment), 
108.1.1 (Unsafe Structures)of the 2015 International Property Maintenance Code as 
adopted per Chapter 14, Article II, of the City of Port Orange Code of Ordinances;  
 
Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment, 
108.1.5 (Dangerous Structure or Premises), (7) of the 2015 International Property 
Maintenance Code as adopted per Chapter 14, Article II, of the City of Port Orange 
Code of Ordinances;  
 



Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures), 108.6 
(Abatement methods) of the 2015 International Property Maintenance Code as adopted 
per Chapter 14, Article II, of the City of Port Orange Code of Ordinances;  
 
Chapter 1 (Scope and Administration), Section 109 (Emergency Measures), 109.1 
(Imminent Danger) of the 2015 International Property Maintenance Code as adopted 
per Chapter 14, Article II of the City of Port Orange Code of Ordinances;  
 
Chapter 3 (General Requirements), Section 302 (Exterior Property Areas), 302.1 
(Sanitation) of the 2015 International Property Maintenance Code as adopted per 
Chapter 14, Article II of the City of Port Orange Code of Ordinances;  
 
Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1 (General) of 
the 2015 International Property Maintenance Code as adopted per Chapter 14, Article II 
of the City of Port Orange Code of Ordinances;  
 
Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1.1 (Unsafe 
Conditions) of the 2015 International Property Maintenance Code as adopted per 
Chapter 14, Article II of the City of Port Orange Code of Ordinances;  
 
The following conditions shall be determined as unsafe and shall be repaired or 
replaced to comply with the International Building Code or the International Existing 
Building Code as required for existing buildings:  
 
Chapter 3 (General Requirements), Section 304 (Exterior Structure), Section 304.7 
(Roofs and Drainage) of the 2015 International Property Maintenance Code as adopted 
per Chapter 14, Article II of the City of Port Orange Code of Ordinances;  
 
Chapter 3 (General Requirements), Section 304 (Exterior Structure), Section 304.13 
(Window, skylight and door frames) of the 2015 International Property Maintenance 
Code as adopted per Chapter 14, Article II of the City of Port Orange Code of 
Ordinances;  
 
Chapter 3 (General Requirements), Section 304 (Exterior Structure), Section 304.15 
(Doors) ) of the 2015 International Property Maintenance Code as adopted per Chapter 
14, Article II of the City of Port Orange Code of Ordinances;  
 
Chapter 3 (General Requirements), Section 305 (Interior Structure), 305.1 (General) ), 
of the 2015 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances;  
 
Chapter 6 (Mechanical and Electrical Requirements), Section 604 (Electrical Facilities), 
604.1 (Facilities Required) of the 2015 International Property Maintenance Code as 
adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances; and  
 
Chapter 6 (Mechanical and Electrical Requirements), Section 605 (Electrical 



Equipment), 605.1 (Installation) of the 2015 International Property Maintenance Code 
as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances. 
     
Ms. Joseph was sworn in by Special Magistrate Branch and testified as to the notice 
provided to the property owner, as well as the mortgage company for the property. 
Citifinancial signed for the mailing on June 16, 2016. Ms. Joseph requested authority 
from the Special Magistrate to demolish the property due to the violations.  
 
Discussion was held as to proper notice to the lienholder. Special Magistrate Branch 
said the Lienholder needs to be notified that the City is seeking demolition of the 
property. 
 
Mr. Ciocchetti requested a fine against the property regarding the high weeds and grass 
and violations other than the demolish violation. Ms. Joseph said that was not included 
in the notice.  
 
Mr. Ciocchetti agreed that a new Notice of Violation/Notice of Hearing needs to be 
issued as to Citifinancial to allow corrective action.  
 
Discussion was held as to whether or not there was previous testimony regarding the 
health, safety and welfare conditions of the property.  
 
Recessed at 9:57 a.m. for the Clerk to check the record.  Reconvened at 10:10 am 
 
Robin Fenwick, City Clerk, advised that testimony was relating to unsafe structure and 
not a health, safety, welfare violation.  
 
Special Magistrate Branch continued the case until July 27th as to the demolition only so 
that bank can be notified properly. The same case number will be used to preserve the 
newspaper publication that was addressed to all interested parties.  
 
PUBLIC COMMENTS – There were no public comments. 
 
ADJOURNMENT – 10:13 a.m. 
 
 

       
Special Magistrate Raymond Branch  

 
 



Case Cost Sheet Log

Case No.  15-1481 (Continued from June 8, 2016 & July 13, 2016)

Name Activity Activity_Date Status Cost

Judith Anderson Mailing Notice of Violations/Notice of Hearing to 101 Aloha 
Terrace, Port Orange, FL 32129

03/17/2016 Green card signed for and 
returned to the Clerk's Office 
on 3/22/16

$9.75

Daytona Beach News-Journal Publication for demolition 04/08/2016 Published on April 8 & 15, 
2016

$664.47

Clerk of Court Recording Fees - Finding of Fact/Conclusion of Law & Order 05/11/2016 $27.00

CitiFinancial Servicing, LLC Mailing Finding of Fact, Conclusion of Law and Order to 300 St. 
Paul Place, Legal Dept 17th Floor, Baltimore, MD 21202

06/06/2016 Green card signed on June 
16, 2016 by Robin Erickson

$6.46

Judith Anderson Mailing Notice of Violations/Notice of Hearing to 101 Aloha 
Terrace, Port Orange, FL 32129

07/14/2016 Returned unclaimed $7.34

CitiFinancial Servicing, LLC c/o The 
Corporation Trust Company, RA

Federal Express - Mailing Notice of Violations/Notice of Hearing 
to 1209 Orange Street, Wilmington, DE 19801

07/15/2016 Signed for on July 18, 2016 at 
9:23 a.m.

$11.70

 
Total: 726.72













































































Case Cost Sheet Log

Case No.  16-292 (Continued from June 22, 2016)

Name Activity Activity_Date Status Cost

Charles & 
Peggy Collins

Mailed Notice of Violation/Notice of Hearings to each Respondent at PO 
Box 768, Alpharetta, GA 30009 (regular & Certified)

05/10/2016 All mailings returned "not deliverable as 
addressed" but address matches VCPA

$14.68

Clerk of Court Recording fees - Finding of Fact, Conclusion of Law & Order 07/27/2016 $27.00

Charles & 
Peggy Collins

Mail Finding of Fact/Conclusion of Law & Order to each Respondent at PO 
Box 768, Alpharetta, GA 30009 (regular & Certified)

07/27/2016 $14.68

 
Total: 56.36



















CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 07/27/2016

Consent item: No 

SUBJECT: 16-290

DEPARTMENT: City Clerk

GOAL: 
OBJECTIVE: Denise G. Nadeau

RECOMMENDED MOTION: 

SUMMARY: Fifth Edition (2014) Florida Building Code, Section 105.1 (Permits 
Required) as adopted by Chapter 8, Article 1 of the City of Port Orange Land 
Development Code.

Project No.: Returned unclaimed

 

 Funding Account No.: 06/16/2016
07/27/2016
07/27/2016
 

ATTACHMENTS: 

1. Notice of Violation/Notice of Hearings NOV-NOH.pdf

Robin Fenwick Created/Initiated - 07/22/2016















Case Cost Sheet Log

Case No.  16-276 (Continued from June 8, 2016 & July 13, 2016)

Name Activity Activity_Date Status Cost

Clerk of Court Recording Fees - Finding of Fact/Conclusion of Law & Order 04/27/2016 $27.00

Vicki L. Bassett Mailing costs - Finding of Fact/Conclusion of Law & Order to 909 Tree Garden Drive, Port Orange, FL 32127 04/27/2016 $6.46

 
Total: 33.46
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