REGULAR CITY COUNCIL MEETING
6:30 PM — COUNCIL CHAMBERS - CITY HALL
MAY 6, 2025
AGENDA

ALL CITIZENS DESIRING TO ADDRESS THE PORT ORANGE CITY COUNCIL DURING
PUBLIC PARTICIPATION SHOULD COMPLETE THE SPEAKER CARD WHICH IS LOCATED
ON THE STANDS OUTSIDE COUNCIL CHAMBERS. AFTER COMPLETING THE SPEAKER
CARD, PRESENT IT TO THE CLERK.

A. OPENING

@~

Invocation by Reverend Kari Niedermaier of All Saints Lutheran Church
Pledge of Allegiance
Roll Call

4. Public Comments on Consent Agenda Items Only

B. CONSENT AGENDA

5. Approval of Minutes

a.

Regular City Council Meeting - April 15, 2025

6. Bid Awards and Contract Items

a.

Approval to Award a Standard Contract for Services under ITB #25-10 for City
Rights of Way Landscape Maintenance Services to Brightview Landscape
Services

Approval of Task Authorization No. 6 for design services for White Place Park
with Hall and Ogle Architects, Inc.

Approval of Task Authorization No. 8 to Advanced Roofing, Inc. under the
Standard Contract for Services (CA7981) RSFQ #22-14 for Roofing Repair and
Replacement Services

Approval of Change Order No. 1 to the EJCDC Agreement for ITB #24-04 with
General Underground, Inc. relating to the Ridgewood Avenue and North
Commonwealth Boulevard Water Main Replacement

. Approval of Change Order No. 1 to Task Authorization No. 9 with Mead and

Hunt, Inc. as it relates to the Ridgewood Avenue & North Commonwealth
Boulevard Water Main Replacement project under ITB #24-04
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7. Resolution No. 25-22 - Supporting Volusia County’s Local Mitigation Strategy

8. Resolution No. 25-24 - Approval of FDOT Funding Agreement for the Construction of
the St. John's River to Sea (SJR2C) Loop SUN Trail (FDOT #439865)

9. Resolution No. 25-26 - Approval of FDOT Maintenance Memorandum of Agreement
for the St. John's River to Sea (SJR2C) Loop SUN Trail (FDOT #439865)

C. RECOGNITION AND PROCLAMATIONS

10. Port Orange University Graduation Certificates
11. Professional Municipal Clerks Week

12. Water Safety Month - Christina "Christy" Gillis
13. Family Abduction Awareness Day - Chris Felder

D. PUBLIC PARTICIPATION (Non-Agenda — 20 minutes)

E. COMMENTS AND ADDITIONAL ITEMS

14. Council Members
15. City Attorney
16. City Manager

F. BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS

17. Environmental Advisory Board Report
18. Fire Pension Board Appointment - 5th Member

G. PUBLIC HEARING

19. Second Reading - Ordinance No. 2025-09 - Comprehensive Plan Future Land Use
Map Amendment/4009 & 4084 Halifax Drive (Case No. CPAM-24-0003)

20. Second Reading - Ordinance No. 2025-10 - Second Restated Master Development
Agreement Catfish Commons Planned Commercial Development (Case No. PRZA-
24-0008)

21. Second Reading - Ordinance No. 2025-12: Rezoning/5656 Isabelle Avenue

22. Second Reading - Ordinance No. 2025-13 - Rezoning/4619 and 4629 Clyde Morris
Boulevard

23. First Reading - Ordinance No. 2025-14 - Annexation/Vintage Acres

H. REGULAR AGENDA

24. Capital Financing Items

a. First Reading - Ordinance No. 2025-15 - Authorizing and Securing Capital
Improvement & Refunding Revenue Bonds Series 2025
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b. Resolution No. 25-25 - Approval to Authorize Issuance of General Obligation
Bonds

25. First Reading - Ordinance No. 2025-05 - Amending Chapter 58 - Streets, Sidewalks
and Other Public Places, Article IV. Communications Facilities in Public Rights-of-
Way

. COUNCIL COMMITTEE REPORTS

26. City Council Committee Reports
a. Riverto Sea TPO - Vice Mayor Tracy Grubbs o/b/o Councilman Jonathan Foley

J. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE CITY COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD
OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE CITY
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY HELP FOR THE HEARING IMPAIRED IS AVAILABLE
THE CITY CLERK’'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.

RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE
MEETING OR HEARING DATE.

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS
PROVIDED ABOVE.

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE VOLUNTARY OFFERING OF
A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR BELIEFS EXPRESSED BY THE INVOCATION SPEAKER HAVE
NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY IS NOT ALLOWED BY LAW TO
ENDORSE THE RELIGIOUS BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL MEETING
ARE INVITED TO STAND DURING THE OPENING INVOCATION AND PLEDGE OF ALLEGIANCE. HOWEVER, SUCH INVITATION SHALL NOT BE
CONSTRUED AS ADEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON IN ATTENDANCE AT THE MEETING SHALL BE REQUIRED
TO PARTICIPATE IN ANY OPENING INVOCATION THAT IS OFFERED. A PERSON MAY EXIT THE CITY COUNCIL CHAMBERS AND RETURN UPON
COMPLETION OF THE OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING INVOCATION.


mailto:CITYCLERK@port-orange.org

REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS - CITY HALL
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
APRIL 15, 2025

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called
to order by Mayor Scott Stiltner at 6:30 p.m.

Invocation by Pastor Nathan Buker of Victorious Life Church
Pledge of Allegiance

Roll Call Present: Councilman Jonathan Foley
Councilman Shawn Goepfert
Councilman Lance Green
Vice Mayor Tracy Grubbs
Mayor Scott Stiltner

Also Present: City Manager Wayne Clark

City Attorney Matthew Jones
Deputy City Clerk Amanda Bonin

4. Public Comments on Consent Agenda ltems Only
There were none.

RECOGNITION AND PROCLAMATIONS

5. Citizen Commendation Award Presented to Deborah Joy

Police Chief Manuel Marino presented a Citizen Commendation Award to Deborah Joy
for her vigilance and helping an elderly couple avoid being scammed.

Council members expressed their appreciation and applauded Ms. Joy for her dedication
in looking out for others.

CONSENT AGENDA

6. Approval of Minutes
a. Regular City Council Meeting - April 1, 2025
7. Bid Awards and Contract Items
a. Intent to Award RFP #25-05 (Wrecker Service Agreement) to J & A Balboa
Enterprises, Inc. d/b/a Arrow Service & Towing
b. Approval to Award RFSQ #24-03 for Construction Manager at Risk for
Construction of the Force & Water Main River Crossing to Wharton-Smith, Inc.
c. Approval of Task Authorization No. 24 with Kimley-Horn & Associates, Inc.
for Design and Construction Manager at Risk (CMAR) Coordination Services for the 16-
inch River Crossing Water Main Replacement.
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d. Approval of Amendment and Renewal No. 1 to American Sports Officials,
Inc. for Officials and Scorekeepers for Various Athletic Leagues
e. Approval of Change Order No. 1 to Task Authorization No. 7 with Kimley-
Horn and Associates, Inc. under the Master Contract for Engineering & Environmental
Services (RFSQ No. 21-03) related to the City-Wide Stormwater Master Plan Update
f. Approval to Award a Contract to Ring Power for the rental of a back-up
generator at 520 Monroe Street
g. Approval to Award a Contract to Ring Power for the rental of a back-up
generator at 410 Monroe Place
8. Resolution No. 25-23 - Approval of Second Quarter Budget Amendments for
Fiscal Year 2024-2025
9. Resolution No. 25-06 - Approval of FDOT Local Agency Program (LAP)
Agreement 444033 Port Orange Sidewalk Gaps (various locations)
10. Resolution No. 25-09 - Approval of FDOT Locally Funded Agreement 444033-
3-62-02 Construction Engineering Inspection for Port Orange Sidewalk Gaps
11. Resolution No. 25-21 - Approval of FDOT Local Agency Program (LAP) Funding
Agreement for Right-of-Way Phase of 449770 Dunlawton Turn Lanes (#CD215)

Motion to approve the Consent Agenda
as presented was made by Councilman
Jonathan Foley and Seconded by Vice
Mayor Tracy Grubbs. Motion carried
unanimously by roll call vote.

PUBLIC PARTICIPATION (Non-Agenda — 20 minutes)

There were none.

COMMENTS AND ADDITIONAL ITEMS

12. Council Members

Mayor Scott Stiltner invited the Atlantic High School students in the Law and Government
Academy to come up and introduce themselves.

Vice Mayor Grubbs spoke about the Parks and Recreation Bunny search, Lakeside Jazz
Festival, the TPO meeting on April 21st and mentioned the Memorial Park has reopened.

Councilman Jonathan Foley recognized Officer Jordan Snipes as he was recognized at
Daytona State College for his outstanding academic performance and was inducted into
the Daytona College Hall of Fame for performing a lifesaving first-aid effort while he was
attending the academy. Officer Cody Rhett has been selected as the Volusia League of
Cities Employee of the Year in Public Safety for the entire County.

Councilman Foley also asked the City Manager, Wayne Clark, to talk about the Lime
Disposal item that was approved on the consent agenda to shed some light on how the
City was able to find a savings of approximately $800,000 a year.
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Mr. Clark provided some details on the lime disposal item and briefly explained that by
City staff staying on top of best practices around the country they were able to find a new
process, which in turn saves the City money.
Mayor Scott Stiltner recognized Mark Bowling who recently resigned from the Parks and
Recreation Board as well as the Planning Commission due to moving outside of the City.
Mr. Bowling has served the City for over 25 years in a volunteer capacity.

13. City Attorney
There were none.

14. City Manager

There were none.

BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS

15. Citizen Advisory Committee for TPO
Bobby Ball, CAC for the TPO member, advised there was nothing new to report.

16. Parks and Recreation Advisory Board Report
Bobby Ball, Chair, advised the meeting was canceled as they did not have a quorum. The
Parks and Recreation Advisory board has two vacancies and Mr. Ball encourages anyone

interested to submit an application.

PUBLIC HEARING

17. Second Reading - Ordinance No. 2025-11 - First Amendment to the Summer
Trees Plaza PCD Master Development Agreement (Case No. PRZA-25-0001)

Matt Jones, City Attorney, read Ordinance No. 2025-11 into the record.

ORDINANCE NO. 2025-11

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA
COUNTY, FLORIDA, APPROVING THE FIRST AMENDMENT TO
THE MASTER DEVELOPMENT AGREEMENT FOR THE SUMMER
TREES PLAZA PLANNED COMMERCIAL DEVELOPMENT (PCD)
TO ALLOW ADDITIONAL COMMERCIAL USES CONSISTENT
WITH THE USES ALLOWED IN THE CITY’'S CONVENTIONAL
COMMERCIAL ZONING DISTRICTS AND UPDATE SIGNAGE
AND ARCHITECTURE REQUIREMENTS TO BE CONSISTENT
WITH CURRENT THE LAND DEVELOPMENT CODE S;
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PROVIDING FOR THE REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY OF; AND
PROVIDING AN EFFECTIVE DATE.

Motion to approve was made by
Councilman Shawn Goepfert and
Seconded by Councilman Lance Green.
Motion carried by roll call vote (3-2) with
Councilman Foley and Vice Mayor
Grubbs voting no.

18. First Reading - Ordinance No. 2025-12: Rezoning/5656 Isabelle Avenue

Mr. Jones read Ordinance No. 2025-12 into the record.

ORDINANCE NO. 2025-12

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA
COUNTY, FLORIDA, REZONING PROPERTY CONSISTING OF
APPROXIMATELY +1.23 ACRES FROM PLANNED COMMERCIAL
DEVELOPMENT (PCD) TO PROFESSIONAL OFFICE (PO);
AUTHORIZING REVISION OF THE OFFICIAL ZONING ATLAS;
AND PROVIDING AN EFFECTIVE DATE.

Tim Burman, Community Development Director, presented the item, providing details,
and answered council members' questions.

Motion to approve was made by Vice
Mayor Tracy Grubbs and Seconded by
Councilman Shawn Goepfert. Motion
carried unanimously by roll call vote.

19. First Reading - Ordinance No. 2025-13 - Rezoning/4619 and 4629 Clyde Morris
Boulevard

Mr. Jones read Ordinance No. 2025-13 into the record.

ORDINANCE NO. 2025-13

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA
COUNTY, FLORIDA, REZONING PROPERTY CONSISTING OF
APPROXIMATELY £5.38 ACRES FROM PLANNED COMMERCIAL
DEVELOPMENT (PCD) TO COMMUNITY COMMERCIAL (CC);
AUTHORIZING REVISION OF THE OFFICIAL ZONING ATLAS;
AND PROVIDING AN EFFECTIVE DATE.
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Mr. Burman presented the item, providing details, and answered council members'
questions.

Motion to approve was made by Vice
Mayor Tracy Grubbs and Seconded by
Councilman Jonathan Foley. Motion
carried unanimously by roll call vote.

COUNCIL COMMITTEE REPORTS

20. City Council Committee Reports
a. First Step Shelter - Councilman Shawn Goepfert
Councilman Shawn Goepfert mentioned the committee discussed future funding and the
success rate of the shelter, and commented on how the shelter is a great resource which

helps people find jobs and permanent housing.

b. Port Orange/South Daytona Chamber of Commerce - Councilman Shawn
Goepfert

Councilman Goepfert talked about the Chamber of Commerce's events coming up,
including A Tasteful Affair on April 16, 2025.

ADJOURNMENT - 7:05 p.m.

Mayor Scott Stiltner
Attest:

Robin Fenwick, MMC
City Clerk



CITY COUNCIL AGENDA ITEM

COUNCIL MEETING DATE 5/6/2025

SUBJECT: (B6a) Approval to Award a Standard Contract for Services under ITB #25-
10 for City Rights of Way Landscape Maintenance Services to Brightview Landscape
Services

DEPARTMENT: Public Works
GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve and award a Standard Contract for
Services to Brightview Landscape Services for ITB #25-10 for Landscape Maintenance
Services in the City's Rights-of-Way for an amount not to exceed $291,388.60, and
authorize the Mayor and City Clerk to sign all contract documents.

SUMMARY: The City has contracted for landscape maintenance services in the public
rights-of-way for several years under two contracts - Major Thoroughfares and
Secondary Roads. The current contract for major thoroughfares (Dunlawton Ave,
Ridgewood Ave and Nova Rd) is with Brightview Landscape Services. The subject
contract for this item is for the Right of Way maintenance on secondary roads such as
Williamson Blvd., Town West Blvd., Summer Trees Road, and others. The most recent
contract for these roads was awarded to Yellowstone in October 2019 and expired in
March 2025.

A new Invitation to Bid was posted in February, and final bids were received in March.

Purchasing received bids from five contractors, as detailed below:

e Brightview Landscape Services: $291,388.60

¢ Yellowstone Landscape Services: $363,791.00

e Barton & Barton, Inc.: $384,970.08

¢ Rotolo Consultants, Inc: $403,256.03

e Verdego, LLC: $356,364.42 (deemed non-responsive)

Staff recommends the Standard Contract for Services be awarded to Brightview
Landscape Services as the lowest and most responsive bidder.

Services included in this contract will be paid from the annually appropriated budget in
the General Fund, Public Works, Ground Maintenance Services.



PRESENTER: Thomas DiEulio

ATTACHMENTS:

1.

Brightview Landscape Service Inc. ITB
25-10 City Rights of Way Landscape
Maintenance Service - Standard
Contract for Services

Brightview Landscape Service Inc. ITB
25-10 City Rights of Way Landscape
Maintenance Service - Standard Contract
for Services.pdf

ITB 25-10 City Right of Ways
Landscape Maintenance Services
FINAL (2.26.2025)

ITB 25-10 City Right of Ways Landscape
Maintenance Services FINAL
(2.26.2025).pdf

ITB 25-10 (Attachment 1) Schedule of
Unit Pricing FINAL (2.21.2025)

ITB 25-10 (Attachment 1) Schedule of
Unit Pricing FINAL (2.21.2025).pdf

Class C Maps - Right of Ways

Class C Maps - Right of Ways.pdf

Class D Maps - Right of Ways LMS

Class D Maps - Right of Ways LMS.pdf

CORRECTED ITB #25-10 Brightview
Bid Tabulation

CORRECTED ITB #25-10 Brightview Bid
Tabulation.pdf

ORIGINAL Brightview Submittal for ITB
#25-10

Brightview ITB #25-10.pdf

ITB 25-10 Bid Tabulation FINAL
4.1.2025

ITB 25-10 Bid Tabulation FINAL
4.1.2025.pdf

ITB 25-10 Notice of Intent To Award

FINAL (4.7.2025)

ITB 25-10 Notice of Intent To Award

FINAL (4.7.2025).pdf

Denyce Frey
Thomas DiEulio
Mark Simpson
Matthew Jones
Wayne Clark

Created/Initiated - 3/24/2025
Approved - 4/22/2025
Approved - 4/22/2025
Approved - 4/24/2025

Final Approval - 4/24/2025




CITY OF PORT ORANGE
STANDARD CONTRACT FOR SERVICES

This Standard Contract for Services (“Contract’) is entered into this ___ day of , 2025,
by and between the CITY oF PORT ORANGE, a Florida municipal corporation, whose principal address is 1000 City Center
Circle, Port Orange, Florida 32129 (the “City”), and BRIGHTVIEW LANDSCAPE SERVICES, INC. (“Contractor”), a Florida
corporation whose principal address is 980 Jolly Road, Suite 300, Blue Bell, Pennsylvania 19422. The City and
Contractor are collectively referred to herein as the “Parties.”

1. Provision of Services

(a) The Contractor hereby agrees to provide City Rights of Way Landscaping Maintenance Services,
and as more specifically described in Intent to Bid 25-10 (“ITB 25-10”). This Contract together with
ITB 25-10, Addendum No. 1, and Contractor’s proposal, all of which may be referred to as the
“Contract” and all of which are made a part hereof by reference shall constitute the formal written
Contract between the City and Contractor. For convenience, Section 3 Scope of Work, Addendum
No. 1 of ITB 25-10, and the Bid Tabulation as submitted by Contractor in Contractor’'s Proposal are
attached hereto as Exhibit “1.” A complete copy of ITB 25-10 is available in the Office of the City
Clerk. Contractor represents that they are familiar with the documents that make up the Contract,
as referenced hereinabove.

(b) The time, manner and place for performance of such services shall be:

Term: This Contract shall become effective on the last date the Contract is signed by the Parties
shall continue for a period of One (1) year (the “Initial Term”).

Renewals: This Contract may be renewed up to two (2) one-year periods, upon mutual written
agreement of the Parties, City Manager approval, and budget appropriation.

Manner and Place: The work shall be in accordance with and in a manner as required by all current
federal, state, county, fire, building and land development codes, laws, ordinances and regulations,
and with applicable permits and licenses per the City Code of Ordinances.

Time and Essence: Contractor acknowledges that time is of the essence for this Contract.

Authorization for Services: This Contract standing alone does not authorize the purchase of any
goods or services or require the City to place any orders for goods or service. Authorization for the
performance of services by the Contractor under this Contract shall be in the form of written Notice
to Proceed issued and executed by the City and signed by the Contractor and a written Purchase
Order. The City reserves the right to contract with other parties for the goods and services
contemplated by this Contract, as determined in the City’s sole and absolute discretion.

2. City Obligations. In return for the services identified above, the City agrees to compensate Contractor at the
prices set forth in Exhibit “1” attached hereto, subject to a limit not to exceed Two Hundred Ninety-One Thousand
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Three Hundred Eighty-Eight and 60/100 Dollars ($291,388.60). All payments shall be governed by the Local
Government Prompt Payment Act as set forth in Sections 218.70 through 218.79, Florida Statutes, as amended.

3. Contract Documents. The following forms, attached as Exhibit “2,” are an integral part of this Contract and
must be completed, signed, witnessed and notarized as indicated and returned with the signed Contract:

(a) Front Page for Bond (F.S. § 255.05)
(b) Combination Payment and Performance Bond (F.S. § 255.05)

4, Contract Administration. The Public Works Director, Thomas DiEulio, shall perform contract administration
of this Contract. The City may change the contract administrator, from time to time and at any time, upon written
notice to Contractor. For notice provisions, see the paragraph below entitled “Notice.”

d. Liens. Contractor acknowledges that Contractor shall not be entitled to lien the City or other public property.
6. Termination for Convenience of the City

(a) The parties agree that the City may terminate this Contract, or any work or delivery required
hereunder, from time to time either in whole or part, whenever the City Manager of Port Orange shall determine that
such termination is in the best interest of the City.

(b) Termination, in whole or in part, shall be effected by delivery of a Notice of Termination signed by
the City Manager or his designee, mailed or delivered to the Contractor, and specifically setting forth the effective
date of termination.

(c) Upon receipt of such Notice, the Contractor shall:

(i) cease any further deliveries or work due under this Contract, on the date, and to the extent,
which may be specified in the Notice;

(ii) place no further orders with any subcontractors except as may be necessary to perform that
portion of this Contract not subject to the Notice;

(iii) terminate all subcontracts except those made with respect to contract performance not
subject to the Notice;

(iv) settle all outstanding liabilities and claims which may arise out of such termination, with the
ratification of the Finance Director of Port Orange; and

(V) use best efforts to mitigate any damages which may be sustained by the Contractor as a
consequence of termination under this clause.

(d) After complying with the provisions of subparagraph (c), above, the Contractor shall submit a
termination claim, in no event later than six (6) months after the effective date of termination, unless one or more
extensions of three (3) months each are granted by the Finance Director.

(e) The Finance Director, with the approval of the City Manager, shall pay from the using department's
budget, reasonable costs of termination, including a reasonable amount for profit on supplies or services delivered or
work completed. In no event shall this amount be greater than the original contract price, reduced by any payments
made prior to Notice of Termination, and further reduced by the price of the supplies not delivered or the services not
provided. This Contract shall be amended accordingly, and the Contractor shall be paid the agreed amount.
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() In the event that the parties cannot agree on the whole amount to be paid to the Contractor by reason
of termination under this clause, the Finance Director shall pay the Contractor the amounts determined as follows,
without duplicating any amounts which may have already been paid under the preceding paragraph of this clause:

(i) With respect to all Contract performance prior to the effective date of Notice of Termination,
the total of:

(1) the cost of work performed or supplies delivered;

(2) the cost of settling and paying any reasonable claims as provided in paragraph (c)
(iv), above;

(3) a sum as profit on (a) determined by the Finance Director to be fair and reasonable.

(ii) The total sum to be paid under (i) above shall not exceed the contract price, as further
reduced by the contract price of work or supplies not terminated.

(9) In the event that the Contractor is not satisfied with any payments which the Finance Director shall
determine to be due under this clause, the Contractor may appeal any claim to the City Council in accordance with
Paragraph 23 of this contract concerning disputes.

7. Termination for Convenience for Subcontractors. In accordance with the termination for the convenience of
the City provision of this contract, the Contractor shall include similar provisions in any subcontract, and shall
specifically include a requirement that subcontractors make all reasonable efforts to mitigate damages which may be
suffered. Failure to include such provisions shall bar the Contractor from any recovery from the City whatsoever of
loss or damage sustained by a subcontractor as a consequence of termination for convenience.

8. Termination for Default. Either party may terminate this Contract, without further obligation, for the default of
the other party or its agents or employees with respect to any agreement or provision contained herein. In the event
of default by the contractor, the City reserves the right to procure the item(s) bid from other sources and holds the
bidder responsible for excess costs incurred as a result. City Council may elect to refrain from doing business with
the bidder as stipulated in City Code 2-276 Suspension and Disbarment.

9. Examination of Records

(a) The Contractor agrees that the City, or any duly authorized representative, shall, until the expiration
of five (5) years after final payment hereunder, have access to and the right to examine and copy any pertinent books,
documents, papers and records of the Contractor involving transactions related to this Contract.

(b) The Contractor further agrees to include in any subcontract for more than $10,000 entered into as a
result of this Contract, a provision to the effect that the subcontractor agrees that the City or any duly authorized
representative shall, until the expiration of five (5) years after final payment under the subcontract, have access to
and the right to examine and copy any pertinent books, documents, papers and records of such contractor involved
in transactions related to such subcontract, or this Contract. The term subcontract as used herein shall exclude
purchase orders for public utility services at rates established for uniform applicability to the general public.

(c) The period of access provided in subparagraphs (a) and (b) above for records, books, documents
and papers which may relate to any arbitration, litigation, or the settlement of claims arising out of the performance
of this contract or any subcontract shall continue until any appeals, arbitration, litigation or claims shall have been
finally disposed of.

10. Public Records Compliance. Contractor shall comply with public records laws as set forth in Chapter 119,
Florida Statutes, and shall specifically:
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(a) Keep and maintain public records required by the City to perform the service.

(b) Upon request from the City’s custodian of public records, provide the City with a copy of the
requested record or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Section 119, Florida Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Contract term and following completion of the Contract
if the Contractor does not transfer the records to the City.

(d) Upon completion of the Contract, Contractor shall transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public records that are exempt from public records
disclosure requirements. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information technology systems of the City.

If Contractor does not comply with a public records request, the City shall deem the non-compliance a breach
of this Contract, and the Contractor may be subject to penalties under Section 119.0701, Florida Statutes.

CONTRACTOR QUESTIONS RELATING TO CONTRACTOR’S DUTIES TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT MUST BE FORWARDED TO THE OFFICE OF THE
CITY CLERK, CITY HALL, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129;
TELEPHONE: (386) 506-5563; E-MAIL: CITYCLERK@PORT-ORANGE.ORG.

11. Termination for Non-Appropriation of Funds

(a) If funds are not appropriated for any succeeding fiscal years subsequent to the one in which this
contract is entered into, for the purpose of this Contract, then the City may terminate this Contract upon thirty (30)
days prior written notice to the Contractor. Should termination be accomplished in accordance with this Section, the
City shall be liable only for payments due through the date of termination.

(b) The City agrees that should it terminate in accordance with this Section, it shall not obtain services
which are substantially equal to or similar to those for which this contract was entered into. This provision shall
survive any termination of the Contract.

12. Insurance. Contractor shall maintain insurance, as required herein, during the life of this Contract. Contractor
shall provide to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured.
All insurance coverages of the Contractor shall be primary and non-contributory.  All insurance coverages of the
Contractor shall not seek contribution from any other insurance or self-insurance available to the City. For workers’
compensation coverage, the Contractor’s insurance certificate shall include the insurer’s waiver of subrogation in lieu
of endorsing the City as an additional insured for workers’ compensation. The City shall not accept Workers’
Compensation Exemptions Contractor may use leased employees if the Contractor ensures that all workers who
access the jobsite are employees covered by the employee leasing company, and no non-employees are permitted
to access the jobsite. Any Contractor using a leased employee shall complete the City’s Leased Employee Affidavit
Exhibit Form. Policies for Workers’ Compensation may be issued by companies authorized as a group self-insurer
by F.S. 440.572.

Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized under
Florida Law to do business in the State of Florida and all insuring companies are required to have a minimum rating
of “A-" in the “Best Key Rating Guide” published by A.M. Best & Company, Inc. Contractor shall not commence work
under this Contract until the City has received a certificate or certificates of insurance with endorsement evidencing
the required insurance. Insurer shall provide the City written notice of cancellation, nonrenewal or any other changes
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in coverage no later than thirty (30) days prior to the effective date of the change and shall provide notice to the City
no later than 10 days after non-payment. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice shall be given to the City of any cancellation, intent not to renew,
or reduction in the policies or coverages.

Contractor shall require and ensure each of its subcontractors to maintain, until the completion of the
subcontractor's work, insurance of the types and to the limits set forth herein. All insurance coverages shall be primary
and non-contributory.  All insurance coverages of the subcontractors shall not seek contribution from any other
insurance or self-insurance available to the City. The Contractor is responsible for ensuring that its subcontractors
maintain the required coverage. Failure of the Contractor to ensure the subcontractors maintain the required
coverage, shall not relieve the Contractor of any contractual responsibility, obligation or liability.

The City reserves the right to increase insurance coverage as determined for higher risk contracts.

The acceptance by the City of any Certificate of Insurance does not constitute approval or agreement by the
City that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate of
Insurance is in compliance with this Contract and does not waive the insurance required by this Contract.

Should at any time the Contractor or subcontractors not maintain the insurance coverages required herein,
the City may terminate the Contract or at its sole discretion shall be authorized to purchase such coverages and
charge the Contractor for such coverages purchased. The City shall be under no obligation to purchase such
insurance, nor shall it be responsible for the coverages purchased or the insurance company or companies used.
The decision of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any of
its rights under the Contract.

Standard Insurance Requirements

Insurance Standards Additional Requirements
Workers’ Compensation Contract Amount Limits OJIf Contract requires work on or about
The Contractor shall maintain Up to $10 million Statutory/$500,000 navigab|e waters, Longshoreman’s and
coverage for its employees $10 - $20 million Statutory/$1,000,000 | Harbor Workers' Coverage required.
with statutory workers’ - . OIf vessels involved, Jones Act
compensation limits, and no Contracts over $20 million To Be Determined coverage with limits of $500,000
less than the limits indicated in | by the City. required. ’

the Schedule of Limits for
Employers’ Liability. Said
coverage shall include a waiver
of subrogation in favor of the
City. The City will not accept
elective exemptions. Any
contractor using an employee
leasing company shall
complete the Leased
Employee Affidavit (Exhibit A).

Comprehensive Limits: ~ Combined Single Limit Bodily COWhen work is on or under Railroad
General Liability Injury and Property damage rights of way or properties, the
(including Completed $1,000,000 occurrence Contractor shall take out and maintain
Operations and $1,000,000 aggregate during the life of the Contract, Railroad
Contractual Liability protective liability and property damage
insurance in amounts as requested by

the Railroad.
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Comprehensive Limits:  Auto Liability Body Injury
Business, Automobile and Property Damage:
Liability to include all owned, $1,000,000 each occurrence
hired and non-owned $1,000,000 aggregate
automobiles.
Additional Insurance Requirements
O Property Insurance Limits: ~ Buildings - Completed value of If Agreement requires handling or
Builders Risk. Contract. installation of Owner's equipment,
coverage should be furnished on
Additional Coverage: “All Risk” coverage on latest 1SO for “All Risk” form, including transit and
or its equivalent. Permission granted Owner shall be named.
to occupy. Owner named as insured
AIMA
O | Professional Liability Limits: ~ Coverage - $1,000,000
O | Installation Floater (IT) Limits:  Coverage - $ To be determined.
O | Contractor Pollution Liability Limits:  Coverage - $1,000,000
O Errors and Omissions Limits:  Coverage - $1,000,000
O | Umbrella Policy Limits:  Coverage — $ To be determined.
O | Paymentand Performance Limits:  Coverage - Equal to amount of
Bond Required Contract.
[0 | City Manager waives Payment and Performance Bond for work under $25,000.00.
O Unless otherwise required by law, City Manager waives Insurance for FOB goods

under $25,000.00.

13. A Contract for the purchase of supplies shall be governed by the City of Port Orange Code of Ordinances,
as amended, and such supplies shall be deemed “goods,” as defined therein.

14. Assignability of Contract. Neither this contract, nor any part hereof, may be assigned by the Contractor to
any other party without the express written approval of the City Council.

15. Modifications or Changes to this Contract

(a) Change Orders. The Department Head, with the concurrence of the City’s signatory as required by
the City’s Purchasing Policy, shall without notice to any sureties, have the authority to order changes in this Contract
which affect the cost or time of performance. Such changes shall be ordered in writing specifically designated to be
a change order. Such orders shall be limited to reasonable changes in the services to be performed or the time of
the performance. The City will not be held liable for any changes which have not been properly authorized and
approved in accordance with this Contract.

(b) If any change under this clause causes an increase or decrease in Contractor's cost of, or time
required for the performance of the work hereunder, Contractor shall receive an equitable adjustment in accordance
with subparagraph (d), which shall include all compensation to the Contractor, or the City, of any kind in connection
with such change, including all costs and damages related to or incidental to such change.

(c) Contractor need not perform any work described in any change order unless it has received a
certification from the City that there are funds budgeted and appropriated sufficient to cover the cost of such changes.

(d) No claim for changes ordered hereunder shall be considered if made after final payment in
accordance with the Contract.

16. Sovereign Immunity. The City expressly retains all rights, benefits and immunities of sovereign immunity in
accordance with Section 768.28, Florida Statutes. Notwithstanding anything set forth in any section of this Contract
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to the contrary, nothing in this Contract shall be deemed as a waiver of immunity or limits of liability of the City beyond
any statutory limited waiver of immunity or limits of liability which may have been adopted by the Florida Legislature
or may be adopted by the Florida Legislature and the cap on the amount and liability of the City for damages
regardless of the number or nature of claims in tort or equity shall not exceed the dollar amount set by the legislature
for tort. Nothing in this Contract shall inure to the benefit of any third party for the purpose of allowing any claim
against the City which would otherwise be barred under the Doctrine of Sovereign Immunity or operation of law.

17. Warranties. Contractor warrants that (1) the supplies to be provided to the City pursuant to this Contract are
fit and sufficient for the purpose intended; (2) the supplies are merchantable, of good quality, and free from defects,
whether patent or latent, in material or workmanship, and (3) the supplies sold to the City pursuant to this Contract
conform to the standards required by this Contract.

Contractor further warrants that Contractor has title to the supplies provided, and that the supplies are free
and clear of all liens encumbrances, and security interests. All warranties made in this Contract, together with service
warranties and guarantees, shall run to the City and its successors and assigns.

18. Additional Warranties. Contractor further expressly warrants that materials and workmanship are warranted
from defect for a one-year period. This is a minimum acceptable warranty.

19. Additional Bond Security. If any surety bond fumished in connection with this Contract becomes
unacceptable to the City, Contractor shall promptly furnish such additional security as may be required from time to
time to protect the interests of the City and a person supplying labor and materials in the prosecution of work
contemplated by this Contract. Contractor expressly acknowledges that if the work to be performed hereunder is a
public work, a Payment and Performance Bond, in accordance with Florida Statutes Section 255.05, in a form
acceptable to the City, shall be provided and recorded with the Clerk of Volusia County at Contractors expense.

20. Inspection

(a) All supplies (which term throughout this clause includes without limitation raw materials, components,
intermediate assemblies, and their products) shall be subject to inspection and test by the City, to the extent
practicable at all times and places including the place of manufacturer, and in any event prior to acceptance.

(b) In the event any supplies or lots of supplies are defective in material or workmanship, or otherwise
not in conformity with the requirements of this Contract, the City shall have the right either to reject them (with or
without instructions as to their disposition) or to require their correction. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if permitted or required by the Finance Director, corrected
in place by and at the expense of Contractor promptly after notice, and shall not thereafter be tendered for acceptance
unless the former rejection or requirement of correction is disclosed. If Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed or promptly to replace or correct such supplies or lots
of supplies, the City may either (i) by contract or otherwise replace or correct such supplies and charge Contractor
the cost for such replacement or correction; or (i) may terminate this Contract for default as provided in the clause of
this Contract entitled “Termination for Default.” Unless Contractor corrects or replaces such supplies within the
delivery schedule, the Finance Director may require the delivery of such supplies at a reduction in price, which is
equitable under the circumstances. Acceptance or rejection of the supplies shall be made as promptly as practicable
after delivery, except as otherwise provided in this Contract. Failure to inspect and accept or reject supplies shall
neither relieve Contractor from responsibility for such supplies as are not in accordance with the Contract
requirements nor impose liability on the City therefor.

(c) The inspection and test by the City of any supplies or lots thereof does not relieve Contractor from
any responsibility regarding defects or other failures to meet the Contract requirements, which may be discovered
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prior to acceptance. Except as otherwise provided in this Contract, acceptance shall be conclusive except as regards
latent defects, fraud, or such gross mistakes as amount to fraud.

21. Liability for Loss or Damage.

(a) Contractor shall be liable for any loss of, or damage to, City property caused by the negligence,
recklessness, or intended wrongful misconduct of Contractor, his/its agents, servants and employees and shall
indemnify and save the City harmless against all actions, proceedings, claims, demands, costs, damages and
expenses, including attorney's fees, by reason of any suit or action brought for any actual or alleged injury to or death
of any person or damage to property other than City property, resulting from the performance of the Contract by
Contractor, his/its agents, servants and employees. Contractor shall submit a full written report to the Finance
Director within twenty-four (24) hours following the occurrence of such damage, loss or injury.

(b) To the fullest extent permitted by law, in addition to the express duty to indemnify City when there is
any causal connection between Contractor's work and any injury, loss, damage, death or property damage,
Contractor expressly undertakes a duty to defend City as a separate duty, independent of and broader than the duty
to indemnify. The duty to defend agreed to by Contractor hereby expressly include all costs of litigation, attorney’s
fees, settlement costs and reasonable expenses in connection with the litigation, whether or not the claims made for
loss, injury, damage or property damage are valid or groundless and regardless of whether the defense of City is
maintained by the City or assumed by Contractor as long as the claims made could be causally connected to
Contractor as reasonable determined by City.

22. Non-discrimination. During the performance of this Contract, Contractor agrees as follows:

(a) Contractor will not discriminate against any employee or applicant for employment because of race,
religion, color, sex, disability, marital status, age or national origin, except where such is a bona-fide occupational
qualification reasonably necessary to the normal operation of Contractor. Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause. Contractor agrees and fully supports and complies with the Americans with Disabilities Act of
1990.

(b) Contractor shall state in all solicitations or advertisements for employees placed by or on behalf of
Contractor that Contractor is an equal opportunity employer.

(c) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient compliance with this provision. Contractor shall include the provisions of the foregoing
subparagraphs (a), (b), and (c) in every subcontract or purchase order of over $10,000 so that the provisions will be
binding upon each subcontractor or vendor.

23. E-Verify. Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Contractor during the term of this Contract and shall expressly
require any sub-contractors performing services pursuant to this Contract to likewise utilize the U.S. Department of
Homeland Security’'s E-Verify system to verify the employment eligibility of all new employees hired by the sub-
contractor during the term of this Contract.

24, Disputes. The City Manager, who shall reduce his decision to writing and mail or otherwise furnish a copy
thereof to Contractor, shall decide disputes with respect to this Agreement. The decision by the City Manager shall
be final and binding unless, within five (5) business days from the date of delivery of the decision of the City Manager,
appeal is made to the City Council in writing and delivered to the City Clerk, Robin L. Fenwick, MMC. The decision
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of the City Council shall be final and binding unless set aside by a court of competent jurisdiction as fraudulent,
capricious, arbitrary, or so grossly erroneous as necessary to imply bad faith, or not to be supported by any evidence.

25. Force Majeure. Neither party shall be liable for any delay in performance or failure to perform any obligation
hereunder if, and to the extent that, such failure or delay is caused by an event of Force Majeure. Force Majeure
shall mean any act, event or condition that is beyond the party’s reasonable control, that materially and adversely
affects the party’s ability to perform its obligations hereunder, and that is not the result of the party’s willful neglect,
error, omission or failure to exercise reasonable due diligence.

26. Controlling Law. THIS AGREEMENT CONTAINS IMPORTANT MATTERS AFFECTING LEGAL RIGHTS
AND IS ACCEPTED AND ENTERED INTO IN FLORIDA AND ANY QUESTION REGARDING ITS VALIDITY,
CONSTRUCTION, ENFORCEMENT, OR PERFORMANCE SHALL BE GOVERNED BY FLORIDA LAW. ANY
LEGAL PROCEEDING ARISING FROM OR IN ANY WAY REGARDING THE AGREEMENT SHALL HAVE ITS
VENUE LOCATED EXCLUSIVELY IN THE CIRCUIT COURT OF VOLUSIA COUNTY, FLORIDA, AND THE
PARTIES HEREBY EXPRESSLY CONSENT AND SUBMIT THEMSELVES TO THE PERSONAL JURISDICTION
AND VENUE OF THE COURT.

27. Additional Provisions. This Contract includes all additional provisions as may have been outlined in written
quotes and purchase orders and any attachments or exhibits to this Contract whether delivered herewith or
subsequently approved as a part hereof, such as drawings or technical specifications prepared in the performance of
this work. In the event of a conflict between any attachments or exhibits to this Contract, and this Contract, the
language of this Contract shall control.

28. Integration. This Contract and the documents incorporated herein by reference shall constitute the whole
agreement between the parties. There are no promises, terms, conditions, or obligations other than those contained
herein, and this Contract shall supersede all previous communications, representations, or agreements, written or
verbal, between the parties hereto.

29. Notice. For purposes of this agreement, notices shall be sent as follows:

City: City of Port Orange
Attention: City Manager
1000 City Center Circle
Port Orange, Florida 32129
(386) 506-5501

Copy to: City of Port Orange
Attention: Thomas DiEulio, Public Works Director
1000 City Center Circle
Port Orange, Florida 32129
(386) 506-5592

Contractor: Brightview Landscape Services, Inc.
Attention: Michael Dozier, President
980 Jolly Road
Suite 300
Blue Bell, Pennsylvania 19422
(689) 306-8015 - Telephone
kevinnelson@brightview.com - E-Mail
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Any notice or other communication given under the Contract will be in writing and delivered by hand, sent by
facsimile (provided acknowledgement of receipt thereof is delivered to the sender), sent by certified, registered mail,
or sent by any nationally recognized overnight courier service to the addresses provided herein. The parties may,
from time to time and at any time, change their respective addresses and each will have the right to specify as its
address any other address by at least 10 days written notice to the other party.

30. Contract Construction

This Agreement may be executed in one or more counterparts, each of which shall be deemed to be an
original but all of which together shall constitute one and the same instrument. The delivery by facsimile or e-mail of
an executed copy of this Agreement shall be deemed valid as if an original signature was delivered. No contract shall
be formed between Contractor and the City until the City signs this Agreement.

31. Authority to Sign. Each person signing this Agreement warrants that he or she is duly authorized to do so
and to bind the respective party to the Agreement.

[Remainder of this page intentionally left blank]
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Witnesses: BRIGHTVIEW LANDSCAPE SERVICES, INC.

By:
Printed Name: Michael Dozier, President

If this Contract is signed by an individual not identified as the President of

the corporation in the records of the State of Florida Department of State,

Division of Corporations, please provide written authorization for that
individual to enter into contracts on behalf of the corporation.

Printed Name:

Date:

Please note that at this time the City does not accept electronic/digital signatures. A wet signature is
required for this document.
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CITY oF PORT ORANGE

By:

Scott Stiltner, Mayor

Date:

ATTEST:

By:
Robin L. Fenwick, MMC, City Clerk

Date:
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EXHIBIT “17”
ITB 25-10 City Rights of Way Landscape Maintenance Services

Contractor's Unit Pricing, Section 3 - Scope of Work, Addendum No. 1,
Class "C" Maps and Class "D" Maps

Conststing of 149 Pages



BID TABULATION
ITB #25-10 City Right-of-Ways Landscape Maintenance Services

BRIGHTVIEW LANDSCAPE SERVICES

Class "C" Maintenance

MOWING TURF MAINTENANCE
NUMBER OF
SQUARE PRICE PER MOWS PER MOWING ANNUAL
ITEM # ROAD NAME FOOTAGE ACREAGE MOow YEAR PRICE MULCH GRANULAR FERTILIZER
ESTIMATED 1 X PER YEAR
1 Williamson Boulevard Medians 154,138 3.54 S 212.40 33 S 7,009.20 QUANTITIES PRICE PER PRICE PER NUMBER OF TURF MAINTENANCE
2 Williamson Boulevard Roadsides 705,673 16.2 $ 972.00 33 $ 32,076.00 ITEM # ROAD NAME CUBIC YARDS APPLICATION APPLICATION TIMES PER YEAR ANNUAL PRICE ANNUAL PRICE
3 Airport Road Medians 25,580 0.59 S 35.40 33 S 1,168.20 28 Williamson Boulevard Medians S 1,283.00 2 S 2,566.00 | $ 2,566.00
4 Airport Road Roadsides 167,810 3.54 S 212.40 33 $ 7,009.20 29 Airport Road Medians $ 187.00 2 S 374.00 | $ 374.00
5 Summertrees Road Extention Medians 2,850 0.07 S 4.20 33 S 138.60 30 Summertrees Road Extention Medians S 17.00 2 S 34.00 | S 34.00
6 Summertrees Road Extention Roadsides 83,900 1.93 S 115.80 33 S 3,821.40 31 Town West Boulevard Medians 110 S 5,500.00 | $ 626.00 2 S 1,252.00 | S 6,752.00
7 Town West Boulevard Medians 92,095 2.11 S 126.60 33 S 4,177.80 32 Coraci Boulevard Medians 22 S 1,100.00 | $ 213.00 2 S 426.00 | $ 1,526.00
8 Town West Boulevard Roadsides 481,310 11.05 S 663.00 33 S 21,879.00 33 McGinnis Avenue Medians 3 S 150.00 | S 347.00 2 S 694.00 | $ 844.00
9 Coraci Boulevard Medians 25,215 0.58 S 34.80 33 $ 1,148.40 34 Willow Run Boulevard Medians 10 S 500.00 | $ 96.00 2 S 192.00 | $ 692.00
10 |Coraci Boulevard Roadsides 129,600 2.98 S 177.00 33 S 5,841.00 35 Tree Garden Drive Median 127 S 6,350.00 | $ 42.00 2 S 84.00 | S 6,434.00
11  |McGinnis Avenue Medians 19,635 0.45 S 27.00 33 S 891.00 36 Wiltshire Boulevard Medians 221 S 11,050.00 S 11,050.00
12 McGinnis Avenue Roadsides 94,286 2.16 S 129.60 33 $ 4,276.80 37 Countryside Drive Median 150 S 7,500.00 S 7,500.00
13 Willow Run Boulevard Medians 11,410 0.26 S 15.60 33 S 514.80 38 Sugar House Bouevard Medians 67 S 3,350.00 S 3,350.00
14 |Willow Run Boulevard Roadsides 838,720 19.25 S 1,155.00 33 S 38,115.00 39 Kingswood Way Medians 31 S 1,550.00 S 1,550.00
15 |Fitzgerald Street Medians 9,072 0.21 S 12.60 33 S 415.80 TOTAL TURF MAINTENANCE(LINE ITEMS 28-39):| $ 42,672.00
16 |Conrad Street Medians 9,960 0.23 S 13.80 33 S 455.40
17 |Roberts Street Medians 3,878 0.09 S 5.40 33 S 178.20
18 |Tree Garden Drive Median 7,250 0.17 $ 10.20 33 $ 336.60 SHRUB & GROUNDCOVER MAINTENANCE
19  |Wiltshire Boulevard Medians 38,061 0.87 S 52.20 33 S 1,722.60 GRANULAR FERTILIZER
20 |Countryside Drive Median 2,436 0.06 $ 3.60 33 $ 118.80 1 X PER YEAR
PRICE PER
21 Merrinac Drive Medians 27,292 0.63 S 37.80 33 S 1,247.40 ITEM # ROAD NAME APPLICATION
22 |Sugar House Bouevard Medians 6,260 0.14 S 8.40 33 S 277.20 40 Town West Boulevard Medians S 10.00
23 Hills Boulevard 1,952 0.04 S 2.40 33 S 79.20 41 Coraci Boulevard Medians S 8.00
24 Kingswood Way Medians 8,700 0.2 S 12.00 33 S 396.00 42 McGinnis Avenue Medians S 8.00
25 |Coral Way Medians 2,500 0.06 S 3.60 33 S 118.80 43 Willow Run Boulevard Medians S 2.00
26 |Talo Circle Median 400 0.01 S 0.60 33 S 19.80 44 Tree Garden Drive Median S 10.00
27  |Peninsula Drive 15,000 0.34 S 20.40 33 S 673.20 TOTAL (LINE ITEMS 40-44):| $ 38.00
TOTAL (LINE ITEMS 1-27):| $ 134,105.40
PALM TREE MAINTENANCE
GRANULAR FERTILIZER "PALM
SPECIAL" (TWICE/YEAR) DISEASE AND INSECT CONTROL (TWICE/YEAR)
PESTICIDE TREATMENT HERBICIDE TREATMENT
GRANULAR PESTICIDE HERBICIDE
FERTILIZER TREATMENT TREATMENT
PRICE PER ANNUAL PRICE PRICE PER ANNUAL PRICE PRICE PER ANNUAL PRICE PALM TREE MAINTENANCE
ITEM # ROAD NAME APPLICATION (2X/YEAR) APPLICATION (2X/YEAR) APPLICATION (2X/YEAR) ANNUAL PRICE
45 |Town West Boulevard Medians S 841.50 | S 1,683.00 | $ 1,188.00 | S 2,376.00 | $ 1,188.00 | $ 2,376.00 | $ 6,435.00
46 | Coraci Boulevard Medians S 357.00 | $ 714.00 | $ 504.00 | S 1,008.00 | $ 504.00 | $ 1,008.00 | $ 2,730.00
a7 McGinnis Avenue Medians S 586.50 | S 1,173.00 | $ 828.00 | S 1,656.00 | $ 828.00 | $ 1,656.00 | $ 4,485.00
48 |Tree Garden Drive Median S 127.00 | $ 254.00 | $ 180.00 | $ 360.00 | $ 180.00 | $ 360.00 | $ 974.00
TOTAL (LINE ITEMS 45-48):| $ 14,624.00
TOTAL CLASS "C" (ITEMS 1-48):| $ 191,439.40




Class "D" Maintenance

MOWING TURF MAINTENANCE SHRUB & GROUNDCOVER MAINTENANCE
NUMBER OF
SQUARE PRICE PER MOWS PER | MOWING ANNUAL MULCH GRANULAR FERTILIZER
ITEM # ROAD NAME FOOTAGE ACREAGE MOowW YEAR PRICE
1 |Taylor Road 233,277 536 $ 321.60 24 $ 7,718.40 ESTIMATED 1 X PER YEAR 1 X PER YEAR
QUANTITIES PRICE PER PRICE PER
2 |Spruce Creek Road 558,400 12.82 $ 769.20 24 $ 18,460.80 ITEM # ROAD NAME CUBIC YARDS APPLICATION ITEM # ROAD NAME APPLICATION
3 Madeline Avenue 609,850 14.00 S 840.00 24 S 20,160.00 46 Yorktowne Boulevard Median 10 S 500.00 48 Yorktowne Boulevard Median S 11.00
4 Canal View Boulevard 145,050 3.33 S 199.80 24 S 4,795.20 47 Victoria Gardens Boulevard Medians 20 S 1,000.00 49 Victoria Gardens Boulevard Medians S 19.00
5 |Central Park Boulevard 295,396 6.78 S 406.80 24 S 9,763.20 TOTAL (LINE ITEMS 46-47):| $ 1,500.00 TOTAL (LIINE ITEMS 48-49):| $ 30.00
6 Clyde Morris Boulevard 203,940 4.68 S 280.80 24 S 6,739.20
7 |Hensel Road 97,435 224 $ 134.40 24 $ 3,225.60 PALM TREE MAINTENANCE
8 Yorktowne Boulevard Median 1,290 0.03 S 1.80 24 S 43.20 DISEASE AND INSECT CONTROL (TWICE/YEAR)
9 Yorktowne Boulevard Roadsides 207,520 4.76 S 285.60 24 S 6,854.40 PESTICIDE TREATMENT (2X/YEAR) HERBICIDE TREATMENT (2X/YEAR)
HERBICIDE PALM TREE

10 |Avon Court Triangle Median 2,500 0.06 S 3.60 24 S 86.40 PRICE PER PESTICIDE TREATMENT PRICE PER TREATMENT MAINTENANCE ANNUAL|
11 Herbert Street 155,611 3.57 S 214.20 24 S 5,140.80 ITEM # ROAD NAME APPLICATION ANNUAL PRICE APPLICATION ANNUAL PRICE PRICE
12 |Train Depot Building (Herbert Street) 41,725 0.96 S 57.60 24 S 1,382.40 50 Yorktowne Boulevard Median S 12.00 | S 24.00 | S 12.00 | S 24.00 | $ 48.00
13 |Commonwealth Boulevard 41,285 0.95 S 57.00 24 S 1,368.00 51 Victoria Gardens Boulevard Medians S 12.00 | S 24.00 | S 12.00 | S 24.00 | $ 48.00
14  |Oak Street (Dunlawton to Spruce Creek) 33,678 0.77 S 46.20 24 S 1,108.80 TOTAL (LINE ITEMS 50-51):| $ 96.00
15 |Jackson Street 20,686 0.47 $ 28.20 24 $ 676.80 | TOTAL CLASS "D" (ITEMS 1-51):( $ 99,949.20
16 |Victoria Gardens Boulevard Medians 1,240 0.03 S 1.80 24 S 43.20
17 |Victoria Gardens Boulevard Roadsides 28,510 0.65 S 39.00 24 $ 936.00
18 Hidden Lake Drive 12,736 0.29 S 17.40 24 S 417.60
19 Old Hammock Road 14,268 0.33 S 19.80 24 S 475.20 nen npEwn .
1910 Hammotk . 28 on 13 o 2 2 A GRAND TOTAL - ANNUAL PRICE CLASS "C" AND CLASS "D" MAINTENANCE: | $ 291,388.60
21 Highpoint Drive 8,000 0.18 S 10.80 24 S 259.20
22 Renner Road 4,272 0.10 S 6.00 24 S 144.00
23 Dalford Road 7,226 0.17 S 10.20 24 S 244.80
24  |Gladys Street 4,610 0.11 S 6.60 24 S 158.40
25 Newton Road 6,336 0.15 S 9.00 24 S 216.00 ' '
26 |Bay Ridge Lane Median 9184 021 S 6T 2 ; S SERVICES TO BE PERFORMED ON AN 'AS NEEDED' BASIS ONLY
27  |Martin Road 3,464 0.08 S 4.80 24 S 115.20 TURF MAINTENANCE- PESTICIDE AND HERBICIDE TREATMENTS
28 |Casey Lane (Dead End) 2,569 0.06 S 3.60 24 S 86.40 PRICE PER 100
29 |Sugar Forest (3 Medians) 4,800 0.11 S 6.60 24 $ 158.40 TREATMENT TYPE SQUARE FEET
30 |Lex Court (Sidewalk & ROW) 4,500 0.10 S 6.00 24 S 144.00 PESTICIDE $ 2.50
31 Kenowood Drive (Medians & ROW) 2,400 0.06 S 3.60 24 S 86.40 HERBICIDE S 2.50
32 |Timberwood Trail (End of Cul-de-sac) 3,500 0.08 S 4.80 24 S 115.20 | SHRUB & GROUNDCOVER- PESTICIDE AND HERBICIDE TREATMENTS |
33 |Lemon Street Right of Way 5,000 0.11 B 6.60 24 B 158.40 PRICE PER 100
34 |[Norman & Palmetto (ROW) 13,500 0.31 S 18.60 24 S 446.40 TREATMENT TYPE SQUARE FEET
35 Jackson Street (Green's Fenceline) 35,600 0.82 S 49.20 24 $ 1,180.80 PESTICIDE $ 2.50
36 |Dog Park on Niver Street 4,000 0.09 S 5.40 24 S 129.60 HERBICIDE $ 2.50
37 |Oates Ave (Dead end before sign) 400 0.01 S 0.60 24 S 14.40
38 Dubois Ave (Right of Way) 700 0.02 S 1.20 24 S 28.80
39 |Wood Street (Fenceline before pond) 1,800 0.04 S 2.40 24 S 57.60
40 |Riverside Dr (ROW at Fox Place) 1,400 0.03 S 1.80 24 S 43.20
41  |Riverside Dr (ROW at White Place) 1,000 0.02 S 1.20 24 S 28.80
42  |Riverside Dr (ROW at Warmock) 200 0.00 S 0.60 24 S 14.40
43  |Cambridge Subdivision (4 empty lots) 47,690 1.09 S 65.40 24 S 1,569.60
44  |Woods Subdivision (6 empty lots) 81,350 1.87 S 112.20 24 S 2,692.80
45 Bay Ridge Lane Median 9,184 0.21 S 12.60 24 S 302.40

TOTAL (LIINE ITEMS 1-45):| $ 98,323.20




SECTION 3 - SCOPE OF WORK

STATEMENT OF RESPONSIBILITIES:

The Contractor shall be responsible for providing machinery, equipment, tools, materials, labor, supervision,
transportation, supplies, insurance, proper safety measures and all incidentals necessary to provide and
perform grounds maintenance services along City Right-of-Ways.

MAINTENANCE CLASSES:

Because each location requires different levels of service, two classifications of service have been developed.
Each classification and number of service visits are outlined below and listed on (Attachment 1) Schedule of
Unit Pricing.

Each class provides a general representation of the frequency of turf grass mowings/cuts and other
landscape related maintenance tasks. Debris cleanup, edging, blowing, string trimming, weeding,
removing or adjusting tree stake kits, and other tasks must be performed with each scheduled visit.

Please note, while the City has provided the square footage and acre measurements on each area covered
under this contract, these measurements are APPROXIMATE only. The awarded Contractor shall be
responsible for all maintenance required in each respective area. Maps showing each area to be serviced
are provided as separate attachments and are posted on DemandStar at www.demandstar.com and the
City of Port Orange Purchasing Web page at https://www.port-orange.org/bids.aspx.

Class "C" Maintenance - Number of Site Visits: Atotal of thirty-three (33) maintenance visits shall be provided
each calendar year. During the peak grow season (April 1 through October 31) each class "C" location shall
be serviced twenty-three (23) times. The remaining months each location will be serviced twice per month
(10 visits).
e Areas 2 feet or more beyond the sidewalk must be maintained unless maintained by the property
owner.

Class "D" Maintenance - Number of Site Visits: A total of twenty-four (24) maintenance visits shall be
provided each calendar year. Each class "D" location shall be serviced twice per month.

Because the grow season can be unpredictable, the City reserves the right to require additional site
services upon request. The City understands that these additional services would be at the City's expense.
The price for additional services shall be consistent with bid prices provided by the awarded bidder for
each location on (Attachment 1) Schedule of Unit Pricing.

MINIMUM LEVEL OF SERVICE REQUIRED FOR EACH SITE
Bidders shall include the following services in their Cost Per Mow Price on (Attachment 1)
Schedule of Unit Pricing:

TRASH/DEBRIS CLEANUP: The Contractor shall be responsible for removing all litter and debris prior to
mowing. Regardless of its source or size, litter and debris shall be removed from all turf grass areas, parking
areas, sidewalks, mulch landscape areas, and shorelines. This includes, but is not limited to: excessive leaves,
acorns, blooms, paper, bottles, cans, palm fronds, tree limbs, and Disaster Debris from all sites covered in
this bid document. The Contractor is responsible for disposal of trash and debris in accordance with all
federal, state, and local laws, rules and regulations.

MOWING OF TURF GRASS AREAS: All turf grass areas within specified facilities, parks, right-of- ways
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(medians and shoulders) including adjacent curb gutters shall be cleaned of all trash and/or debris prior to
mowing. Mowing of trash and debris to shred into smaller pieces is not allowed.

All turf grass areas shall be mowed as specified in this document. The grass shall not be cut so low as to damage
or stress the grass and shall not be allowed to reach a height of six (6) inches or more unless otherwise requested
by the City. Contractor shall use a sharp blade to prevent burning the grasses. As a rule, heights shall be as
follows, but may vary per location:

» St. Augustine -3-3.5 inches

» Argentine Bahia - 3inches
« Bermuda and Zoysia -1-2 inches

Areas where large mowers are impractical shall be serviced using small push mowers or string trimmers. Mowing
of wet turf grass shall be avoided unless permission is authorized by the City. The Contractor shall leave
surrounding areas in a clean condition, free of accumulated debris, including but not limited to grass clippings,
after each mowing. Large clumps of clippings will be distributed by mechanical blowing or collected and
removed. Blowing debris into storm drains, streets, or ponds is strictly prohibited. Materials removed from
grounds shall be disposed of off-site by the Contractor in a lawful manner.

MAINTENANCE OF CONCRETE AREAS: Concrete areas include but are not limited to: sidewalks, curbs,
driveways, aprons, drainage outfalls, gutters, concrete medians, concrete tips, and the joint where concrete
meets asphalt. These areas shall be kept free of ALL debris including crack grass from right of way to right of
way.

WEEDING OF LANDSCAPE PLANTING BEDS: Weeds, grasses, and other unwanted plant growth shall be
removed from all mulched planting areas by hand pulling to remove the entire root system. The
Contractor shall remove subsequent dead plant material as needed. Weeding of all planting beds shall
take place during every scheduled service to_ensure the overall aesthetics of the landscape is not
adversely affected by weed growth. This includes but not limited to pavement, curbs, gutters, concrete
medians, sidewalk joints, driveway joints, driveway aprons, mulch beds, rock beds, etc.

EDGING OF TURF GRASS: Contractor shall edge all appropriate surfaces with suitable mechanical equipment,
i.e., a mechanical edger. In the event the service area is unable to be serviced with an edger, a string trimmer
shall be used. These areas are including, but not limited to roadways, driveways, curbs, parking areas, walkways,
fences, plant beds and tree wells, so that no grass, ground cover or weeds are left extending beyond or over the
surface being edged. This includes edging between adjoining beds of dissimilar ground cover types. Edging
should not be more than three (3) inches from the mulch of plant beds and tree wells. Chemical edging of plant
beds and tree wells is not permitted. Contractor shall leave surrounding areas in a clean condition, free of
accumulated debris, including but not limited to grass, after edging.

STRING TRIMMING OF TURF GRASS: Final string trimming around permanent objects such as metal posts and
concrete curbing shall be accomplished with suitable mechanical equipment and at the same cutting heights as
the rest of the turf areas. String trimming around tree trunks with mechanical devices is prohibited. Non-
mechanical means must be utilized where string trimming may damage wooden posts, decorative light poles or
City property. Ponds, lakes, and ditches(swales) MUST be string trimmed to the water line.

« Areas where crack grass is present, MUST be string trimmed (burned down)
and then chemically sprayed to deter new weed growth.

» Areas where growth in swales that are unable to be mowed at time of
service, string trimmer MUST be used to trim to water height.
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BLOWING OF DEBRIS AND TURF GRASS CUTTINGS: Contractor shall blow all appropriate surfaces with suitable
mechanical equipment, including, but not limited to roadways, driveways, curbs, parking areas, walkways,
turf grass areas, plant beds and tree wells as required to leave the area clean and free of debris. Grass
clippings and other organic debris shall not be blown into the roadway, ponds, lakes, or storm drains.
*  Clumping of turf grass is NOT permitted. If clumping occurs, the Contractor
MUST blow to disperse, mulch the clumping, or rake and remove the debris.

ADJUSTING AND REMOVING TREE STAKE KITS: Contractor is required to maintain all newly planted trees in a
straight vertical position by adjusting tree stake kits as needed. The Contractor shall also be responsible to
completely remove all stake kits approximately six (6) months to one (1) year after initial planting. The Contractor
shall notify the City representative to advise of a defective stake kit forimmediate replacement.

PRUNING OF ORNAMENTAL SHRUBS AND GROUNDCOVERS: Contractor shall prune and shape all ornamental
shrubs and ground cover to maintain the natural form of the plant material and maintain its growth within
the limitations of the plant bed, to eliminate damaged or diseased wood, and to provide sight distance
requirements. Pruning shall be performed monthly. All pruning to be performed in accordance
with latest approved ANSI-A300 pruning standards.

CREPE MYRTLE TREES: Crepe Myrtle trees shall not be pruned, cut back, or tipped. However, at each
visit, the Contractor shall be responsible to remove all crisscross, dead, or broken branches. The
Contractor shall remove all sucker growth between the root ball and bottom of the tree canopy to
maintain a minimum clear trunk height of 7 feet 6 inches.

TREES: Contractor shall maintain all trees withinthe contracted service area by trimming and lifting up to 7 feet
6 inches and will trim young trees to promote healthy growth patterns. All unwanted growth should be
removed at each scheduled site visit to include but NOT limited to sucker branches, moss, ferns, and
vines.

REMOVING DEAD PLANT MATERIAL: Contractor shall remove and dispose of all dead ornamental trees,
shrubs, and ground cover during each scheduled visit. The Contractor is responsible to notify the City
to determine if a replacement is necessary. The City will determine type/size of replacement.
Contractor is only responsible to remove dead ornamental plants as directed by the City.

ENCROACHMENT: Contractor shall be responsible to maintain the push back of the bushes, weeds, limbs, wood
lines, etc. that could be considered "encroachment." Areas considered encroached upon are including, but not
limited to, sidewalks, ponds, handrails, and guardrails.

***End of services included in Cost Per Mow Price in (Attachment 1) Schedule of Unit Pricing.***

[Remainder of this page left intentionally blank]
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CITY OF PORT ORANGE

PURCHASING DIVISION

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA 32129
TELEPHONE 386-506-5717
purchdiv@port-orange.org

ADDENDUM # 1
March 21, 2025

ITB #25-10 CITY RIGHT-OF-WAYS-LANDSCAPE SERVICES

To All Bidders:

The following changes, clarifications and additions are hereby made part of the bidding and
specifications for the above referenced project dated February 28, 2025 and prepared by the City of
Port Orange Purchasing Division as fully and completely as if the same were fully set forth therein. It
is the sole responsibility of bidder to confirm that all addenda have been received prior to submitting
a bid and acknowledge such in the bid documents.

A. REVISIONS:

REVISED (ATTACHMENT 1) SCHEDULE OF UNIT PRICING

Line #18 Sweetwater Blvd. is hereby removed from Class “D” Maintenance of the (Attachment 1)
Schedule of Unit Pricing. Bidders are advised they must complete the City’s REVISED (Attachment 1)
Schedule of Unit Pricing. If Bidder does not complete and include with bid submittal the City’s
REVISED (Attachment 1) Schedule of Unit Pricing, their bid will be deemed non-responsive. REVISED
(Attachment 1) Schedule of Unit Pricing is posted as a separate document on DemandStar at
www.demandstar.com and the City of Port Orange Purchasing Web page at https://www.port-
orange.org/bids.aspx. Bidders are hereby cautioned that modifications to an original or Revised
(Attachment 1) Schedule of Unit Pricing will be cause to deem the bidder non-responsive.

REVISED CLASS D MAPS — RIGHT OF WAYS

The existing CLASS D MAPS - RIGHT OF WAYS is hereby replaced with the correct CLASS D MAPS -
RIGHT OF WAYS and is posted as a separate document on DemandStar at www.demandstar.com and
the City of Port Orange Purchasing Web page at https://www.port-orange.org/bids.aspx.

B. CHANGES TO THE ITB:
1) Under MINIMUM LEVEL OF SERVICE REQUIRED FOR EACH SITE on pg.11 of the ITB the
reference to Zoysia grass is hereby removed.
2) The following paragraph on pg.13 currently reads:

e TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall
receive two (2) pounds of nitrogen per 1,000 square feet during the growing season. Turf
grass shall be fertilized with no more than one (1,) pound of nitrogen per 1,000 square
feet and shall be applied twice a year. In addition, a complete fertilizer shall be granular
in composition and contain thirty to fifty percent (30% - 50%) or more of the nitrogen in
a slow-release form. The ratio of nitrogen to potash shall be 1:1 or 2:1. Fertilizer shall be
applied twice a year in the months of March and October.
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This paragraph is hereby changed to read:

e TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall
receive two (2) pounds of nitrogen per 1,000 square feet during the growing season.
Bermuda turf grass shall be fertilized with no more than one (1,) pound of nitrogen per
1,000 square feet and shall be applied twice a year. In addition, a complete fertilizer shall
be granular in composition and contain thirty to fifty percent (30% - 50%) or more of the
nitrogen in a slow-release form. The ratio of nitrogen to potash shall be 1:1 or 2:1. Fertilizer
shall be applied twice a year in the months of March and October.

C. CLARIFICATIONS
None

D. QUESTIONS AND ANSWERS
Question #1: C Maps and D maps appear to be the same. Can you please check on this and make
sure?
ANSWER: Yes, this was an oversight. the original published CLASS C MAPS — RIGHT OF WAYS AND
CLASS D MAPS — RIGHT OF WAYS are the same. The correct CLASS D MAPS — RIGHT OF WAYS are
posted as a separate document on DemandStar at www.demandstar.com and the City of Port
Orange Purchasing Web page at https://www.port-orange.org/bids.aspx.

Question #2: We request the bid tabulation for the previously awarded contract. What is
anticipated current budget for this project?

ANSWER: The project’s estimated annual spend is $357,202. The bid tabulation request would be
provided via a public records request. Please use this link:
https://portorangefl.justfoia.com/Forms/Launch/d705cbd6-1396-49b7-939e-8d86c5a87deb

Question #3: Please provide current contract amount as well as the name of the company who
holds the contract now.

ANSWER: The current contract amount and company name request would be provided via a public
records request. Please use this link: https://portorangefl.justfoia.com/Forms/Launch/d705cbd6-
1396-49b7-939e-8d86c5a87deb

Question #4: During the pre-bid meeting, it was stated that an amendment would be sent correcting
the duplicated maps between Class C and D’s map files and the Schedule of Unit Pricing. However,
no addendum has been posted. Will these corrected maps and pricing sheet replace the original
files or be issued as a separate amendment file?

ANSWER: Please see Section A of this addendum.

Question #5, #6: Will amendments be posted to both DemandStar and the City of Port Orange
Purchasing web page? If not, which site will amendments be posted to?

ANSWERS: All addenda including Addendum #1 is posted to DemandStar and the City of Port Orange
Purchasing web page.

Question #7: Will any pruning be required for palms over 7 feet 6 inches under this contract?
ANSWER: No.

Question #8, #9: Will Bermuda and Zoysia areas be exempt from fertilization requirements? If so,
which areas are currently planted with Bermuda and Zoysia?
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ANSWERS: All references of Zoysia grass are hereby removed from ITB #25-10. Bermuda grass is
not exempt from fertilization requirements. Bermuda grass is hereby added to TURF GRASS
FERTILIZATION paragraph on page 13 of the ITB.

Question #10: Please provide a count of newly planted trees that will requires stake adjustment
and removal during the course of this contract.
ANSWER: Currently, there are no newly planted trees.

Question #11: Please provide current contract.

ANSWER: The current contract request would be provided via a public records request. Please use
this link:
https://portorangefl.justfoia.com/Forms/Launch/d705cbd6-1396-49b7-939e-8d86c5a87deb

Question #12: Please provide previous bid tab.

ANSWER: The bid tabulation request would be provided via a public records request. Please use this
link:

https://portorangefl.justfoia.com/Forms/Launch/d705cbd6-1396-49b7-939e-8d86c5a87deb

Question #13, #14: Are contractors only required to mow 2 ft. beyond the sidewalk? If no sidewalk,
should we only maintain 2 ft. from the curbs/street?

ANSWER: Please refer to pg. 10 of the ITB, Class C Maintenance; “Areas 2 feet or more beyond the
sidewalk must be maintained unless maintained by the property owner.” If no sidewalk is present,
refer to the maps included with the published bid. Areas must be maintained up to the tree line or
property lines of a business or residential property. The C maps and D maps detail the Right-of-Ways
with the colored lines drawn and the colorization of the medians. Bidders are encouraged to inspect
each area prior to submitting their bid.

Question #15: Please consider Disaster Debris pickup be priced additionally. There is no way to
accurately quantify this as it is dependent upon unforeseen and unquantifiable factors and
circumstances. This could be provided as a separate hourly rate.

ANSWER: All service requirements outlined in MINIMUM LEVEL OF SERVICE REQUIRED FOR EACH
SITE on p. 10 of the ITB are to be included in Bidders Cost Per Mow price on the REVISED
(Attachment 1) Schedule of Unit Pricing.

Question #16: Can the turf type, per location, be provided?
ANSWER: No. Bidders are encouraged to inspect each area before submitting a bid.

Question #17: How many total Crepe Myrtle trees are there, per location, which will need to be
pruned?

ANSWER: No Crepe Myrtle trees are to be pruned. Please refer to “CREPE MYRTLE TREES” that
states “However, at each visit, the Contractor shall be responsible to remove all crisscross,
dead, or broken branches”. The quantity of Crepe Myrtles in the Right-of Ways locations is
currently unknown. Bidders are encouraged to inspect each area before submitting a bid.

Question #18: Do you anticipate having to remove mulch at any or all locations?

ANSWER: All mulched areas shall be replenished once a year between the winter months of January
to March. The Contactor shall remove all existing/old mulch. Refer to “LANDSCAPE MULCHING” pg.
14.
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Question #19: It is stated on pg. 14 of 81 that the City inspector/representative will decide what
type of mulch is to be installed. Can the mulch type that is anticipated for each location be provided
to the bidders now? Based on the type of mulch, the quantities, required equipment and labor
would vary and thus impact the costs associated.
ANSWER: Currently, all Right-of-Ways Red Mulch.

Question #20: Please confirm that contractors are only required to repair irrigation damaged by the
contractor’s activities, and that ongoing monitoring and adjustments is outside of this scope of
work.

ANSWER: Yes. Please see “IRRIGATION SYSTEMS” on pg. 15 of the ITB.

In all other respects, except as specifically stated herein, the subject ITB #25-10 CITY RIGHT-OF-
WAYS LANDSCAPE MAINTENANCE SERVICES remains the same.

END OF ADDENDUM #1

Joseph Castro
Buyer
jcastro@port-orange.org
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EXHIBIT "2"

Payment and Performance Bond

Consisting of 3 Pages



FRONT PAGE FOR BOND REQUIRED BY SECTION 255.05, F.S.

PAYMENT AND PERFORMANCE BOND
(Public Works)

Notice and Time Limitations Must Be In Accordance
With Section 255.05(2), (8) and (10), Florida Statutes

BOND NO.
PRINCIPAL:
Developer or Contractor: Brightview Landscape Services, Inc.
Principal Business Address: 980 Jolly Road
Suite 300
Blue Bell, Pennsylvania 19422
Contact Person: Michael Dozier, President
Phone Number: (689) 306-8015
SURETY:
Address:
Contact Person:
Phone Number:
OWNER: City of Port Orange, Florida, a chartered municipal corporation
1000 City Center Circle
Port Orange, Florida 32129-4144
Contact Person: City Manager
Phone Number: (386) 506-5501

Amount: $291,388.60 City Case/Project No. ITB 25-10 City Rights of Way Landscape Maintenance Service
Description of Work:  ITB 25-10 City Rights of Way Landscape Maintenance Services
Project Location: Various locations within the City of Port Orange, Volusia County, Florida

Legal Description: Various locations within the City of Port Orange, Volusia County, Florida

Front Page

All other pages are subsequent to this page regardless of any numbers that may be printed thereon.

[MTR/sal 2015-02-10]
[CA8676]



Brightview Landscape Services, Inc.
ITB 25-10 City Rights of Way Landscape Maintenance Services

Bond No.

COMBINATION PAYMENT AND PERFORMANCE BOND
FOR

PUBLIC CONSTRUCTION
per Section 255.05, Florida Statutes
Guaranty for Construction of Public Improvements

BY THIS BOND, We, BRIGHTVIEW LANDSCAPE SERVICES, INC. as Principal, and
a corporation, as Surety, are bound to CITY OF PORT ORANGE, FLORIDA, a Florida municipal corporation, hereln
called “Owner” or sometimes referred to as “City,” in the sum of Two HUNDRED NINETY-ONE THOUSAND THREE
HUNDRED EIGHTY-EIGHT AND 60/100 DoLLARS ($291,388.60), for payment of which we bind ourselves, our heirs,
personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the terms of that certain Standard Contract for Services having an effective date of
, entered into by and between the Principal and the City, for major thoroughfare
landscape maintenance services, hereinafter referred to as the “Contract,” being made a part of this bond by
reference, at the times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of the work
provided for in the Contract (the “Work”); and

3. Pays Owner all losses, damages, delay damages (including contractually authorized liquidated damages),
expenses, costs, and attorney's fees, including appellate proceedings, that Owner sustains because of a breach or
material breach by Principal under the Contract documents; and

4, Performs the guarantee of all work and materials furnished under the Contract for the time specified in the
Contract, then this bond is void; otherwise it remains in full force.

Notice of Nonpayment and Time Limitations

Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Sections 255.05(2), (8) and (10), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any formalities connected
with the contract or the changes does not affect Surety's obligation under this bond.

Page 1 of 2
(Capital Projects) Public Construction Bond
[MTR/gls 2014-01-03]
[CA8676]



IN WITNESS WHEREOF, this performance and payment bond shall be deemed an original, this , day of

, 2025.
Attest: BRIGHTVIEW LANDSCAPE SERVICES, INC.
(Name of Principal)
By:
(As to Corporate Principal) Secretary Michael Dozier, President
(Corporate Seal)
(Witness to Principal)
(Surety)
By:
(Witness to Surety) Name:
(Attorney-in-Fact)
(Corporate Seal)
NOTE: i If Developer/Principal is Partnership, all partners should execute

BOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570 as
amended) and be authorized to transact business in the State of Florida.

Page 2 of 2
(Capital Projects) Public Construction Bond
[MTR/gls 2014-01-03]
[CA8676]



CITY OF PORT ORANGE, FLORIDA

INVITATION TO BID
ITB #25-10
CITY RIGHT-OF-WAYS LANDSCAPE MAINTENANCE
SERVICES

N ook

City of Port Orange
Purchasing Division
Prepared by: Joseph Castro
Release Date: February 28, 2025

Bid Due Date & Time: March 28, 2025 @ 2:30 PM

City of Port Orange, Florida
1000 City Center Circle, Port Orange, FL. 32129
(386) 506-5717
purchdiv@port-orange.org ; www.port-orange.org

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES Page 1 of 81
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Legal Notice to Bidders

ITB #25-10
CITY RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES

Notice is hereby given that the City of Port Orange is soliciting bids for ITB #25-10 City Right-of-Ways
Landscape Maintenance Services. Bids will be accepted in the City Clerk’s office, Port Orange City Hall, 1000
City Center Circle, Port Orange, Florida 32129 until 2:30 PM Eastern Standard Time (EST) on March 28, 2025
which may be amended by addendum issued by the City. All untimely bids will not be considered and will be
returned to the Bidder unopened. All bids will be evaluated to ensure they contain all required forms in order to
deem the Bidder responsive or non-responsive. Bids will be opened and read aloud at 2:30 PM EST in Council
Chambers.

There will be a non-mandatory Pre-Bid Conference for the project at 10:00 AM EST on March 7, 2025 at City
Hall, Council Chambers (1st floor), 1000 City Center Circle, Port Orange, FL. 32129. All attendees to the Pre-Bid
Conference must sign in. The representative of each Bidder shall be an authorized employee of the Bidder and
MUST sign in accordingly. Bidders are urged to obtain bid documents and familiarize themselves with the
documents prior to the Pre-Bid Conference.

Bidder must include with their submittal a bid guarantee in the form of a bid bond executed by the Bidder and an
acceptable surety or a certified check or bank draft payable to the City of Port Orange, Florida in an amount equal
to five percent (5%) of the proposed bid. If awarded, the Bidder must also be able to obtain both payment and
performance bonds equal to one hundred percent (100%) of project value from a surety company licensed in
Florida and must submit proof of their present bonding capacity with their submitted bid package in the form of
a current (not older than 3 months) letter from Bidder’s bonding agent. Bidder’s failure to include the bonding
capacity letter with bid package may result in rejection of Bidder’s submittal.

DESCRIPTION: Turf mowing, turf maintenance and associated landscaping services for the City Right-of-Ways
locations.

Bidders must be a commercial entity licensed to do business in the State of Florida and perform the
services identified herein. Bidders must be properly registered and licensed to provide the services
identified in the scope of work by all applicable state and local agencies.

All bids are solicited and shall be made pursuant to the Code of Ordinances, City of Port Orange, Chapter 2, Article
VI, Division 2, Section 2-263, and all bids will be evaluated in accordance with Chapter 2, Article VI, Division 2,
Section 2-266. Code of Ordinances, City of Port Orange is on file in the Office of the City Clerk, City Hall, 1000 City
Center Circle, Port Orange, Florida 32129 and at www.municode.com.

Copies of the bid documents, requirements, scope of service and all other pertinent information necessary to
submit a complete package may be obtained electronically from the City of Port Orange Purchasing web page at
www.port-orange.org/bids.aspx and DemandStar via their website at www.demandstar.com .

All questions shall be directed in writing to Buyer, Joseph Castro jcastro@port-orange.org and purchdiv@port-
orange.org and reference “Questions on ITB #25-10 City Right-of-Ways Landscape Maintenance Services” in the
subject line. Last day for questions will be March 14, 2025 by 5:00 PM EST.

The Cone of Silence begins with the issuance of the solicitation document and continues until City Council meets
to make a final decision on an award. During this time Bidders, suppliers, contractors and sub-contractors are
prohibited from all communications regarding the solicitation with City staff, City consultants, City legal counsel,
City agents, or elected officials. Any Bidder who initiates any discussions or attempts to influence a member or
members of the aforementioned shall be disqualified from continued participation in the procurement process
with regard to that particular solicitation. While the Cone of Silence is in effect, all communications from potential
Bidders, suppliers, contractors and sub-contractors must be directed to the Purchasing Division @
purchdiv@port-orange.org.

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES Page 2 of 81
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Cut along the outer border and affix this label to the outside of your sealed bid envelope/package to
identify it as a “Sealed Bid". Be sure to include the name of the company submitting the bid where
requested.

SEALED BID - DO NOT OPEN
SEALED BID NO.: ITB #25-10
BID TITLE: CITY RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES

DUE DATE/TIME: MARCH 28, 2025 AT 2:30 PM EST

SUBMITTED BY:
(Name of Company)
BIDDER’S ADDRESS:
DELIVER TO: CITY OF PORT ORANGE CITY CLERK’S OFFICE
ATTN: JOSEPH CASTRO, BUYER
PURCHASING DIVISION
1000 CITY CENTER CIRCLE
PORT ORANGE, FL 32129
DATE/TIME RECEIVED:

(To be stamped by Clerk’s Office)

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES Page 3 of 81
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SECTION 1 - PURPOSE AND OVERVIEW

The purpose of this Invitation to Bid (ITB) is to solicit competitive sealed bids from Firms or Companies (Bidders)
to provide professional landscape services including but not limited to: turf mowing and edging, turf
maintenance, string trimming, weeding, fertilization, mulching and pruning ornamental shrubs and groundcover
in City Right-of-Ways locations.

It is the intent and purpose of the City of Port Orange (City) that this Invitation to Bid promotes competitive

selection. It shall be the Bidder’s responsibility to advise the Purchasing Division of any language, requirements,

etc. or any combination thereof that inadvertently restricts or limits the requirements stated in this ITB to a single
source.

[Remainder of this page left intentionally blank]
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SECTION 2 - INSTRUCTIONS TO BIDDERS

Bidders desiring to provide services, as described herein shall submit sealed bids, including one (1) original and
one (1) digital (flash drive) version in PDF format, in conformance with the detailed submittal instructions.

TIMELINE (Eastern Standard Time)

The City reserves the right to alter dates as needed.

DESCRIPTION DATE
Date of distribution February 28, 2025
Non-mandatory Pre-Bid Conference March 7, 2025 @10:000AM
Deadline for questions March 14, 2025 by 5:00 PM
Addendum posting (if needed) March 21, 2025
Bids due March 28, 2025 by 2:30 PM
City Council meeting for approval of Recommendation of Award To Be Determined

Bids must be delivered in a sealed envelope/package and delivered to:
City of Port Orange City Clerk’s Office
Attn: Joseph Castro, Buyer
Purchasing Division
1000 City Center Circle
Port Orange, FL 32129

Sealed bids must be delivered no later than the date and time listed in the Timeline above. All times referenced
are local time. Bids shall be sealed and Bidders shall clearly indicate on the outside of their bid the following:

a. Invitation to Bid (ITB) Number and Title

b. Date of Opening

c. Name of Bidder

d. Address of Bidder

Due to the timing of mail service, the City cautions Bidders to ensure actual delivery of bids to the City prior to
the deadline set for receiving bids. Carrier and hand deliveries of bids will be accepted in the City Clerk’s Office,
Port Orange City Hall, 1000 City Center Circle, Port Orange, Florida 32129 until the date and time referenced in
the Timeline above or as amended by addendum issued by the City. Bids received after the established deadline
shall not be considered.

Bidders are cautioned that they are responsible for delivery to the specific location cited above.
Therefore, if your bid, proposal, statement or quotation is delivered by an express mail carrier or by any
other means, it is your responsibility to ensure delivery to the above address. The City will not be
responsible for deliveries made to any place other than the specified address.

Offers by telephone or email shall not be accepted. Also, Bidders are instructed NOT to fax their bid package.
Faxed bids will be rejected as non-responsive regardless of where or when the fax is received.

All bids will be opened publicly and the names of all Bidders shall be read aloud. All conferences and meetings
regarding this ITB are recorded electronically (audio only). The City of Port Orange reserves the right to reject
any or all bids or parts of bids if it is in the best interest of the City.

PRE-BID CONFERENCE

There will be a non-mandatory Pre-Bid Conference on the date and time referenced in the Timeline above at City
Hall, Council Chambers (1st Floor), 1000 City Center Circle, Port Orange, Florida 32129. All attendees to the non-
mandatory Pre-Bid Conference MUST sign in. The representative of each Bidder shall be an authorized employee
of the Bidder and must sign in accordingly.
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QUESTIONS
All questions shall reference “ITB #25-10 City Right-of-Ways Landscape Maintenance Services” in the subject

line. All questions concerning this ITB shall be submitted in writing no later than the date and time referenced in
the Timeline above to:

Joseph Castro, Buyer

1000 City Center Circle

Port Orange, FL 32129

jcastro@port-orange.org

purchdiv@port-orange.org

ADDENDA

The City will issue responses to inquiries and any other corrections or amendments it deems necessary in written
addenda issued prior to the bid due date. Bidders should not rely on any representations, statements or
explanations other than those made in this ITB or in any addendum to this ITB. Where there appears to be a
conflict between the ITB and any addenda issued, the last addendum issued will prevail. The Bidder should verify
prior to submitting a bid that all addenda have been received and reviewed. All addenda will be published on the
City Purchasing web page at www.port-orange.org/bids.aspx and the DemandStar website at
www.demandstar.com.

The City of Port Orange reserves the right to consider the omission of an Acknowledgment of Addendum
as cause for rejection of the ITB submittal.

This provision exists solely for the convenience and administrative efficiency of the City of Port Orange. No Bidder
or other third party gains any rights by virtue of this provision or the application thereof, nor shall any Bidder or
third party have any standing to sue or cause of action arising therefrom.

CLARIFICATIONS

It is the Bidder’s responsibility to become familiar with and fully informed regarding the terms, conditions and
specifications of this ITB. Lack of understanding and/or misinterpretation of any portions of this ITB shall not be
cause for withdrawal of your bid after opening or for subsequent protest of award.

MINIMUM QUALIFICATIONS

Bidders shall be licensed to do business in the State of Florida. Submit Sunbiz report showing your company
registered as “Active”.

Bidders must provide a minimum of three (3) verifiable references from similar scopes of work as identified in
this ITB on the provided Professional References form (Form 7.8). Failure to provide verifiable references may
cause the Bidder to be deemed non-responsive. The City of Port Orange is not to be used as a reference.

NO LOBBYING

All Bidders are hereby placed on notice that the City of Port Orange Council, City Employees/Staff, nor Members
of the Evaluation Committee (with the exception of the City of Port Orange Purchasing Division personnel
designated to receive requests for interpretations or corrections) are not to be lobbied, directly or indirectly
either individually or collectively, regarding this ITB. During the entire procurement process, all Bidders and
their subcontractors, sub-consultants, or agents are hereby placed on notice that they are not to contact any
persons listed above for such purposes as holding meetings of introduction, dinners, etc. if they intend to submit
or have submitted bids for this project. Any Bidder contacting individuals mentioned herein in violation of this
warning may automatically be disqualified from further consideration for this ITB.

SCHEDULE OF UNIT PRICING

Schedule of Unit Pricing is to be completed as directed and without modification and returned as part of the ITB
submittal prior to the ITB deadline for submission. Failure to fill out the Schedule of Unit Pricing as directed and
without modification may negatively affect the evaluation of your bid.
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EXCEPTIONS TO SPECIFICATIONS
If taking exception to any portion of the ITB specifications, the Bidder must indicate those exceptions as stated
on the Bidder’s Acknowledgement (Form 7.2).

BID SUBMISSION AND WITHDRAWAL

Unless otherwise specified, Bidder shall use the forms supplied by the Purchasing Division. Bids, once opened,
become the property of the City, cannot be withdrawn, and will not be returned to the Bidders. Upon opening,
bids become subject to public disclosure in accordance with Chapter 119, Florida Statutes.

CORRECTION OF BIDS
Correction of inadvertently erroneous bids shall be permitted up to the time of ITB opening. Bidders shall not be
allowed to modify their bids after the opening time and date.

WITHDRAWAL OF BIDS

NO bid shall be withdrawn for a period of one-hundred-twenty (120) days subsequent to the bid opening without
the consent of the City of Port Orange. Negligence on the part of the Bidder in preparing their bid confers no right
of withdrawal or modification after the bid has been opened at the appointed time and place by the City of Port
Orange. Any such withdrawn bid shall not be resubmitted.

OPENING OF BIDS

Bids will be received until the date and time stated in this ITB and will be publicly opened and read at the place,
time and date stated. The City bears no responsibility for the premature opening of a bid not properly addressed
and identified.

LITIGATION HISTORY

The City will consider a Bidder’s litigation history information in its review and determination of responsibility.
All Bidders are required to disclose to the City all “material” cases filed, pending, or resolved during the last five
(5) years prior to the solicitation response due date, whether such cases were brought by or against the Bidder,
any parent or subsidiary of the Bidder, or any predecessor organization. If the Bidder is a joint venture, the
information provided should encompass the joint venture (if it is not newly formed for purposes of responding
to the solicitation) and each of the entities forming the joint venture.

DEBARMENT HISTORY

The City will consider a Bidder’s debarment history information in its review and determination of responsibility.
All Bidders are required to disclose to the City all cases of debarment filed, pending, or resolved by the City or
other public entity during the last five (5) years prior to the solicitation response due date, whether such actions
were brought by or against the Bidder, any parent or subsidiary of the Bidder, or any predecessor organization.
If the Bidder is a joint venture, the information provided should encompass the joint venture (if it is not newly
formed for purposes of responding to the solicitation) and each of the entities forming the joint venture. Although
the review of a Bidder’s debarment history is an issue of responsibility, the failure to provide debarment history
as required on the Certification Regarding Debarment, Suspension and Other Responsibility Matters (contained
herein) may result in a recommendation of non-responsive by the Purchasing Manager.

REJECTION OF BIDS

The City reserves the right to reject any and/or all bids when such rejection is in the best interest of the City.

BIDS MAY BE REJECTED AND/OR BIDDER(S) DISQUALIFIED FOR THE FOLLOWING REASONS:

(a) Failure to update the information on file including address, product, service or business descriptions.
(b) Failure to perform according to contract provisions.

(© Conviction in a court of law of any criminal offense in connection with the conducting of business.

(d) Evidence of a violation of any federal or state antitrust law based on the submission of bids or proposals,

or the awarding of contracts.
(e) Evidence that the Bidder has attempted to give a City employee a gratuity of any kind for the purpose of
influencing a recommendation or decision in connection with any part of the City’s purchasing activity.
(H Other reasons deemed appropriate by the City.

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES Page 8 of 81



OWNERSHIP OF DOCUMENTS

All documents resulting from this solicitation will become the sole property of the City of Port Orange. The
Bidder must meet all requirements for retaining public records and transfer, at no cost, to the City all public
records in the possession of the Bidder upon termination of this Agreement and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements. All records
stored electronically must be provided to the City in a format that is compatible with the information technology
systems of the City.

AMERICANS WITH DISABILITIES ACT (ADA)

If you need special services provided under the Americans with Disabilities Act, contact the ADA Coordinator in
our Human Resources office at 386-506-5560 at least 48 hours before the scheduled event.

REQUIRED DOCUMENTS FOR AWARDED BIDDER
The awarded Bidder shall return all the required post-award documents within 10 days after the issuance of the
Notice of Intent to Award in order to execute the contract.

[Remainder of this page left intentionally blank]
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SECTION 3 - SCOPE OF WORK

STATEMENT OF RESPONSIBILITIES:

The Contractor shall be responsible for providing machinery, equipment, tools, materials, labor, supervision,
transportation, supplies, insurance, proper safety measures and all incidentals necessary to provide and
perform grounds maintenance services along City Right-of-Ways.

MAINTENANCE CLASSES:

Because each location requires different levels of service, two classifications of service have been developed.
Each classification and number of service visits are outlined below and listed on (Attachment 1) Schedule of
Unit Pricing.

Each class provides a general representation of the frequency of turf grass mowings/cuts and other
landscape related maintenance tasks. Debris cleanup, edging, blowing, string trimming, weeding,
removing or adjusting tree stake kits, and other tasks must be performed with each scheduled visit.

Please note, while the City has provided the square footage and acre measurements on each area covered
under this contract, these measurements are APPROXIMATE only. The awarded Contractor shall be
responsible for all maintenance required in each respective area. Maps showing each area to be serviced
are provided as separate attachments and are posted on DemandStar at www.demandstar.com and the
City of Port Orange Purchasing Web page at https://www.port-orange.org/bids.aspx.

Class "C" Maintenance - Number of Site Visits: Atotal of thirty-three (33) maintenance visits shall be provided
each calendar year. During the peak grow season (April 1 through October 31) each class "C" location shall
be serviced twenty-three (23) times. The remaining months each location will be serviced twice per month
(10 visits).
e Areas 2 feet or more beyond the sidewalk must be maintained unless maintained by the property
owner.

Class "D" Maintenance - Number of Site Visits: A total of twenty-four (24) maintenance visits shall be
provided each calendar year. Each class "D" location shall be serviced twice per month.

Because the grow season can be unpredictable, the City reserves the right to require additional site
services upon request. The City understands that these additional services would be at the City's expense.
The price for additional services shall be consistent with bid prices provided by the awarded bidder for
each location on (Attachment 1) Schedule of Unit Pricing.

MINIMUM LEVEL OF SERVICE REQUIRED FOR EACH SITE
Bidders shall include the following services in their Cost Per Mow Price on (Attachment 1)
Schedule of Unit Pricing:

TRASH/DEBRIS CLEANUP: The Contractor shall be responsible for removing all litter and debris prior to
mowing. Regardless of its source or size, litter and debris shall be removed from all turf grass areas, parking
areas, sidewalks, mulch landscape areas, and shorelines. This includes, but is not limited to: excessive leaves,
acorns, blooms, paper, bottles, cans, palm fronds, tree limbs, and Disaster Debris from all sites covered in
this bid document. The Contractor is responsible for disposal of trash and debris in accordance with all
federal, state, and local laws, rules and regulations.

MOWING OF TURF GRASS AREAS: All turf grass areas within specified facilities, parks, right-of- ways
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(medians and shoulders) including adjacent curb gutters shall be cleaned of all trash and/or debris prior to
mowing. Mowing of trash and debris to shred into smaller pieces is not allowed.

All turf grass areas shall be mowed as specified in this document. The grass shall not be cut so low as to damage
or stress the grass and shall not be allowed to reach a height of six (6) inches or more unless otherwise requested
by the City. Contractor shall use a sharp blade to prevent burning the grasses. As a rule, heights shall be as
follows, but may vary per location:

» St. Augustine -3-3.5 inches

» Argentine Bahia - 3inches
« Bermuda and Zoysia -1-2 inches

Areas where large mowers are impractical shall be serviced using small push mowers or string trimmers. Mowing
of wet turf grass shall be avoided unless permission is authorized by the City. The Contractor shall leave
surrounding areas in a clean condition, free of accumulated debris, including but not limited to grass clippings,
after each mowing. Large clumps of clippings will be distributed by mechanical blowing or collected and
removed. Blowing debris into storm drains, streets, or ponds is strictly prohibited. Materials removed from
grounds shall be disposed of off-site by the Contractor in a lawful manner.

MAINTENANCE OF CONCRETE AREAS: Concrete areas include but are not limited to: sidewalks, curbs,
driveways, aprons, drainage outfalls, gutters, concrete medians, concrete tips, and the joint where concrete
meets asphalt. These areas shall be kept free of ALL debris including crack grass from right of way to right of
way.

WEEDING OF LANDSCAPE PLANTING BEDS: Weeds, grasses, and other unwanted plant growth shall be
removed from all mulched planting areas by hand pulling to remove the entire root system. The
Contractor shall remove subsequent dead plant material as needed. Weeding of all planting beds shall
take place during every scheduled service to_ensure the overall aesthetics of the landscape is not
adversely affected by weed growth. This includes but not limited to pavement, curbs, gutters, concrete
medians, sidewalk joints, driveway joints, driveway aprons, mulch beds, rock beds, etc.

EDGING OF TURF GRASS: Contractor shall edge all appropriate surfaces with suitable mechanical equipment,
i.e., a mechanical edger. In the event the service area is unable to be serviced with an edger, a string trimmer
shall be used. These areas are including, but not limited to roadways, driveways, curbs, parking areas, walkways,
fences, plant beds and tree wells, so that no grass, ground cover or weeds are left extending beyond or over the
surface being edged. This includes edging between adjoining beds of dissimilar ground cover types. Edging
should not be more than three (3) inches from the mulch of plant beds and tree wells. Chemical edging of plant
beds and tree wells is not permitted. Contractor shall leave surrounding areas in a clean condition, free of
accumulated debris, including but not limited to grass, after edging.

STRING TRIMMING OF TURF GRASS: Final string trimming around permanent objects such as metal posts and
concrete curbing shall be accomplished with suitable mechanical equipment and at the same cutting heights as
the rest of the turf areas. String trimming around tree trunks with mechanical devices is prohibited. Non-
mechanical means must be utilized where string trimming may damage wooden posts, decorative light poles or
City property. Ponds, lakes, and ditches(swales) MUST be string trimmed to the water line.

« Areas where crack grass is present, MUST be string trimmed (burned down)
and then chemically sprayed to deter new weed growth.

» Areas where growth in swales that are unable to be mowed at time of
service, string trimmer MUST be used to trim to water height.
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BLOWING OF DEBRIS AND TURF GRASS CUTTINGS: Contractor shall blow all appropriate surfaces with suitable
mechanical equipment, including, but not limited to roadways, driveways, curbs, parking areas, walkways,
turf grass areas, plant beds and tree wells as required to leave the area clean and free of debris. Grass
clippings and other organic debris shall not be blown into the roadway, ponds, lakes, or storm drains.
*  Clumping of turf grass is NOT permitted. If clumping occurs, the Contractor
MUST blow to disperse, mulch the clumping, or rake and remove the debris.

ADJUSTING AND REMOVING TREE STAKE KITS: Contractor is required to maintain all newly planted trees in a
straight vertical position by adjusting tree stake kits as needed. The Contractor shall also be responsible to
completely remove all stake kits approximately six (6) months to one (1) year after initial planting. The Contractor
shall notify the City representative to advise of a defective stake kit forimmediate replacement.

PRUNING OF ORNAMENTAL SHRUBS AND GROUNDCOVERS: Contractor shall prune and shape all ornamental
shrubs and ground cover to maintain the natural form of the plant material and maintain its growth within
the limitations of the plant bed, to eliminate damaged or diseased wood, and to provide sight distance
requirements. Pruning shall be performed monthly. All pruning to be performed in accordance
with latest approved ANSI-A300 pruning standards.

CREPE MYRTLE TREES: Crepe Myrtle trees shall not be pruned, cut back, or tipped. However, at each
visit, the Contractor shall be responsible to remove all crisscross, dead, or broken branches. The
Contractor shall remove all sucker growth between the root ball and bottom of the tree canopy to
maintain a minimum clear trunk height of 7 feet 6 inches.

TREES: Contractor shall maintain all trees withinthe contracted service area by trimming and lifting up to 7 feet
6 inches and will trim young trees to promote healthy growth patterns. All unwanted growth should be
removed at each scheduled site visit to include but NOT limited to sucker branches, moss, ferns, and
vines.

REMOVING DEAD PLANT MATERIAL: Contractor shall remove and dispose of all dead ornamental trees,
shrubs, and ground cover during each scheduled visit. The Contractor is responsible to notify the City
to determine if a replacement is necessary. The City will determine type/size of replacement.
Contractor is only responsible to remove dead ornamental plants as directed by the City.

ENCROACHMENT: Contractor shall be responsible to maintain the push back of the bushes, weeds, limbs, wood
lines, etc. that could be considered "encroachment." Areas considered encroached upon are including, but not
limited to, sidewalks, ponds, handrails, and guardrails.

***End of services included in Cost Per Mow Price in (Attachment 1) Schedule of Unit Pricing.***

[Remainder of this page left intentionally blank]
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FERTILIZER, PESTICIDE, AND HERBICIDE APPLICATION

All landscaped areas shall be treated as outlined below to maintain all trees, palms, shrubs, groundcovers, and
turf grass in good, healthy appearance and color. An application schedule along with the specified products must
be submitted and approved by the City prior to applications. Also, the Contractor shall provide 24 hours
notification to the City for each area prior to servicing. Fertilizers shall be applied twice per year in the months of
March and October. The City will take periodic samples of the product being applied, to ensure the product
meets the manufacturer's specifications. Pesticide and herbicide will be used on an as needed basis for shrubs,
groundcover and turf grass and shall be priced per treatment as indicated on (Attachment 1 Schedule of Unit
Pricing). Contractor shall work with the City to determine the best course of action as these situations arise. All
fertilizer, pesticide and herbicide applications shall be performed when temperatures are below 90
degrees and wind drift is negligible. For areas which include fertilization, pesticide and herbicide treatments,
Bidders shall include their pricing on (Attachment 1) Schedule of Unit Pricing. Pricing for ‘as needed’ services to
include pesticide and herbicide treatments for turf grass, shrub and groundcover will not be included in the
‘Grand Total’ for annual services as they cannot be quantified on an annual basis. Low bidder will be
determined by lowest ‘Grand Total — Annual Price Class “C” and Class “D” Maintenance’ on (Attachment 1)
Schedule of Unit Pricing.

* TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall receive
two (2) pounds of nitrogen per 1,000 square feet during the growing season. Turf grass
shall be fertilized with no more than one (1,) pound of nitrogen per 1,000 square feet and
shall be applied twice a year. In addition, a complete fertilizer shall be granular in
composition and contain thirty to fifty percent (30% - 50%) or more of the nitrogen in a
slow-release form. The ratio of nitrogen to potash shall be 1:1 or 2:1. Fertilizer shall be
applied twice a year in the months of March and October.

*  TURF GRASS PESTICIDE AND HERBICIDE: Pesticide and herbicide will be used on an as needed
basis and shall be priced per treatment as indicated on (Attachment 1 Schedule of Unit Pricing).
Contractor shall work with the City to determine the best course of action as these situations
arise.

« PALM TREE FERTILIZATION: All mature palms in the landscape shall receive a complete
granular fertilizer formulated for palms ("palm special") at a rate of eight (8) pounds
per application Fertilizer shall be broadcast under the canopy of the palm but not up
against the trunk where newly emerging roots may be injured. Fertilizer shall be applied
twice a year in the months of March and October.

« PALM TREE PESTICIDE AND HERBICIDE: Root drench and bud drench all Medjool Palms
with City approved pesticide and insecticide at the rate recommended by the
manufacturer up to two (2) times per year and shall be priced per treatment as indicated
on (Attachment 1 Schedule of Unit Pricing).

*  SHRUB AND GROUNDCOVER FERTILIZATION: All shrubs and ground cover plantings shall
be fertilized one (1) time per year in March with a heavy application of a balanced,
slow-release fertilizer. Each planting bed shall receive one (1) pound of nitrogen per 1,000
square feet of bed area. The mulch is to be pulled back and the fertilizer shall be applied
directly near the root ball of each plant. Broadcasting fertilizer on top of mulch is not
allowed unless approved by the City.

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES Page 13 of 81



* SHRUB AND GROUNDCOVER PESTICIDE AND HERBICIDE: Pesticide and herbicide will be
used on an as needed basis and shall be priced per treatment as indicated on (Attachment 1
Schedule of Unit Pricing). Contractor shall work with the City to determine the best course
of action as these situations arise.

* HERBICIDE AND PESTICIDE FOR CONTROL OF INSECTS AND WEEDS: Contractor shall be
responsible for the immediate control and identification of any insect or disease-causing
organisms that may arise in any landscape area. Upon confirmation of a specific problem
requiring treatment, pesticide or herbicide shall be applied on an as needed basis for spot
treatments using the least toxic, effective pesticide or herbicide whenever possible.

Services shall be performed in accordance with standards set by the Institute of Food and Agricultural
Services of the University of Florida. All materials shall be applied in accordance with the product label. NOTE:
All work shall be conducted in strict accordance with licensing (Florida Pest Control Act, Chapter 482 Florida
Statutes) and principles of turf grass management.

Applications made to turf grass shall be performed under the Florida Pesticide Law (Chapter 487) of Florida
Statutes, along with Chapters 5E-2 and 5E-9 of the Florida Administrative Code. The licensee is required to
be certified in the Ornamental and Turf Pest Control category.

Bidder’s operators must be State licensed and certified to perform fertilization, disease and insect control as
stated below. Evidence of current license(s) and certification(s) must accompany Bidder’s submittal. Bidders
not providing required license(s) and certification(s) to perform required services will be deemed non-
responsive.

If the Bidder does not employ State licensed and certified operators, the Bidder must use a City approved
sub-contractor that is licensed and certified for any turf grass application and disease and pest control and
must list this sub-contractor on Form 7.9 Listing of SubContractors.

Records shall be kept on pests identified and treatment(s) rendered for control and shall be submitted to
the City. The Contractor or subcontractor shall be in strict accordance with all state and local regulations
concerning licensing and safety requirements and be registered with the City of Port Orange.

ADDITIONAL SERVICES/RESPONSIBILITIES
LANDSCAPE MULCHING: All mulched areas shall be replenished once a year between the winter months
of January to March. The Contactor shall remove all existing/old mulch and properly prepare all planting
beds by cutting new bed edges, adjusting tree ring sizes, digging new edges along concrete curbs and
sidewalks, and removing all weeds and dead plant materials prior to mulching areas with the same
type of mulch.

Mulch for plant beds should not span more than a foot from the edge of existing plants unless specified
by the City inspector/representative. Areas MUST be inspected by City inspector/representative before new
mulch is installed. Depth of mulch shall be a minimum of 3 inches and a maximum of 4 inches. The City
inspector/representative decides the type of mulch to be replenished per site and if the area's mulch needs
aeration or "fluffing" where old mulch is not needed to be removed.

REPLACEMENT OF PLANT MATERIALS: The City will be responsible to replace all plant materials that are
frozen, stolen, vandalized, or otherwise destroyed by unforeseen or unpreventable circumstances. For
any plant material replacements needed that are not due to Contractor’s actions or
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negligence, City staff will make such purchases and plant using City staff (Contractor
shall not be involved with either supplying replacement plants or planting in ground.).
However, if the City determines that the poor condition of plant materials is due to improper
maintenance, the Contractor shall be responsible for replacing such plant material at the Contractor's
sole expense. The City shall be notified of plants or areas in distress. These areas need to be evaluated for
plan of action and monitored by Contactor. No dead plant material shall remain in landscaping. All
replacements shall be done within one (1) week of notification. The City inspector/representative shall
approve all plant replacements, sizes and specifications.

FREEZE DAMAGE: Any freeze damaged plant material shall have dead growth removed as soon as it is
deemed safe by the Contractor through appropriate means.

IRRIGATION SYSTEMS: Contractor will use caution around sprinkler heads to minimize damage. The
Contractor shall be required to repair/replace any irrigation parts that are damaged during Contractor
activities at Contractor’s sole expense. The City will be responsible for the costs to replace any irrigation
parts that are stolen, damaged by acts of vandalism, vehicular damage or other unforeseen or
unpreventable causes (City staff will make such purchases and perform repairs using City
staff with no Contractor involvement in either supplying the parts or the repair). All
non-functional irrigation heads/systems shall be reported to the City after each mow.

EROSION: If there is noticeable erosion at any site, the Contractor shall immediately notify the City of its
location. The Contractor shall be responsible for any erosion damage caused by Contractor's
equipment or performance of duties.

EQUIPMENT: The Contractor shall have on hand, equipment to permit the Contractor to perform its
contractual duties adequately and efficiently. All equipment shall always be kept in good repair,
appearance, and in a sanitary and clean condition. All equipment shall be cleaned of any debris after each
site use and prior to moving to another site to prevent transfer of unwanted weeds, grasses, and/or fungus.

All vehicles shall have the name of the Contractor, business telephone number and the vehicle
identification number not less than three (3) inches high on each side of the vehicle. The Contractor
may also place its corporate logo on the vehicles. No offensive or political stickers shall be affixed to
any equipment utilized on City property. The Contractor shall supply the City with a listing of the vehicle
numbers normally assigned to performance of duties and shall keep the list current.

All equipment shall be kept in good safe operating condition with sharp blades and no leaking of oil and
gasoline.

EQUIPMENT STORAGE: The Contractor shall be responsible for storing all equipment and supplies off site.
The City will not provide any storage space for the Contractor.

EQUIPMENT FUELING AND LUBRICATING: Mowers and power equipment shall be fueled and lubricated
using proper tools and equipment. Any fuel or oil spills are the sole responsibility of the Contractor to
clean up and / or remove at the Contractor's expense. Any damage to median plant material by such
fuel or oil spills shall be replaced within three (3) days by Contractor at the Contractor's expense.

TRAFFIC REGULATION: The Contractor shall conform to Florida Department of Transportation Manual
on Traffic Controls and Safe Practices for street and highway construction, maintenance, and utility
operations. The Contractor shall provide and maintain adequate barricades, construction signs,
flashers, guards, and flaggers as required on pedestrian and vehicular traffic areas. Lane closure to
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traffic is not permitted. Upon completion of work, Contractor shall remove all debris, excess
materials and barricades leaving medians and roadways clear of all obstructions.

SAFETY CONSIDERATIONS AND MAINTENANCE OF TRAFFIC (MOT): During mowing/maintenance
operations, "MOWING" or "CAUTION MOWING OPERATIONS" signs must be placed on or near affected
walkways and other traffic areas. All highway equipment used on right-of-ways must be properly signed and
equipped with working safety lights.

The Contractor is responsible for compliance of all FDOT and OSHA rules and regulations. Within DOT right-
of- ways, Maintenance of Traffic Plan (MOT) shall be prepared and implemented by the Contractor when
required. All work shall be performed according to FDOT safety and signage recommendations as outlined
in their Utility Accommodation Guide, Document Number 710- 020-001-b. All Personnel performing duties
under this scope must ALWAYS wear safety vests.

EXTRAORDINARY OCCURRENCES: It is agreed that in no event shall the City or Contractor be liable or
responsible to each other or any other person to perform work herein provided, where such stoppages or
delays result from inclement weather, drought or excessive rain, acts of God, fire, or any other cause not within
the control of the City and/or the Contractor.

CONTRACT PERFORMANCE: It is the intent of the City to ensure that the Contractor provides a quality level
of landscape and ground maintenance services. All complaints will be reported to, and promptly resolved by
the Contractor. The Contractor shall have twenty-four (24) hours to resolve any such complaints. The City may
levy administrative charges for infractions by the Contractor at $100.00 per day per incident. Such infractions
shall include, but not be limited to:

(a) Failure to resolve complaints within twenty-four (24) hour period.

(b) Failureto provide safe equipment.

(c) Failure to provide required documentation in a timely and accurate manner.

(d) Failure to report damage to irrigation system(s).

(e) Failure to report property damage or personal injury.

(f) Failure to remove all trash from site(s).

(g) Failure to perform scheduled service.

(h) Landscape employees not adhering to uniform/protective clothing requirements.

For this section, the City may deduct any charges from payments due the Contractor. The City shall notify the
Contractor in writing of any action to be taken. In the event the Contractor wishes to contest such assessment,
the Contractor shall submit a written protest within five (5) days after receiving such notice for an opportunity
to be heard by the City and present a defense to such assessment. The City will notify the Contractor in writing
of any action taken with respect to Contractor's claims. The decision of the City shall be final.

Based on funding availability, the City may eliminate certain contracted areas or groups to stay within the
budget. The City may, at its discretion, add or delete similar sized areas because of construction or
unanticipated impacts. Therefore, the City reserves the right to reject all the bids, eliminate areas from the
contract and/or reduce maintenance to any given area when it is in the City's best interest.

INVOICING: Payment shall be determined monthly based on sites inspected and verified. A template will be
provided to the Contractor, from the City, in Excel format. The template will detail and itemize the Contractor's
service areas for the month.

*DEDUCTIONS will occur if areas are not completed upon inspection and invoice has been submitted.
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SUPERVISION: The Contractor shall be responsible for all personnel and supervision required in performing
work in accordance with this scope of work. Supervision will be required for all working hours of the contract.
The Contractor shall comply with all City regulations.

Contractor shall notify the City (via e-mail or in person) daily when the specified scheduled services are fully
completed. This is to allow the City to inspect for contract compliance and authorization for scheduled
payments. City approved representatives of the Contractor shall be available to meet with the City as required
to accomplish the City's objectives. All meetings with the City will be at no charge.

CONTACT PERSON: The Contractor shall provide the name and telephone number of a contact person in case
of an emergency. The Contractor shall provide the name and telephone number of a representative to meet
periodically with the City. The City reserves the right to accept or reject any employee of the Contractor.

All personnel must be visible as Contractor's employees by uniform while on City property. The Contractor's
work force shall be neat and clean in appearance and shall wear identification. Identification shall include the
employee's name and company name.

End of Scope of Work

[Remainder of this page left intentionally blank]
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SECTION 4 - STANDARD PURCHASE DEFINITIONS

The City will use the following definitions in instructions to Bidders, terms and conditions, special provisions,
technical specifications and any other solicitation documents.

1.

2.

11.

12.
13.
14.
15.
16.
17.
18.

19.

20.
21.
22.
23.
24,

25.

Addendum is a formal written document, released prior to the public opening that modifies any aspect of
a Solicitation. Plural: Addenda

Alternate Bid means multiple bids with substantive variations from the same Bidder in response to a
Solicitation.

Amendment is a formal written agreement, signed by both parties, that modifies an existing contractual
agreement.

Appropriate, Appropriated, or Appropriation means the adoption by the City Council of the City of a
budget fora fiscal year that includes payments to be made under the Contract during the respective fiscal
year.

Best Value means the highest overall value to the City based on factors that include, but are not limited to,
price, quality, design, and workmanship.

Bid is a complete, properly signed response to an Invitation to Bid, which if accepted, would bind the Bidder
to perform the resultant Contract.

Bid Guaranty (Bid Bond) guarantees that the Bidder (a) will not withdraw the bid within the period
specified for acceptance, and (b) will execute a Contract and furnish required bonds and any necessary
insurance within the time specified in the Solicitation, unless a longer time is allowed by the City. The
guarantee will be returned to the Bidder upon execution of a Contract.

Bidder or Proposer is a person, firm, or entity that that submits a Response to a Solicitation. Any
Bidder/Proposer may be represented by an agent after submitting evidence demonstrating the agent’s
authority. The agent cannot certify as to his own agency status.

City means the City of Port Orange.

Competitive Negotiation means a method for acquiring goods, services, and construction for public use in
which discussions or negotiations may be conducted with responsible offerers who submit Responses
through a Request for Proposals, Request for Statements of Qualifications, or Invitation to Negotiate.
Competitive (Formal) Solicitation is the process of requesting and receiving two or more sealed bids,
proposals, statements of qualifications or replies submitted by responsive Bidders/Proposers in
accordance with the terms of a competitive process, regardless of the method of procurement.
Competitive Range means the responsive submissions that meet the evaluation criteria and are
considered to be reasonably susceptible of award.

Construction means the process of building, repairing, improving, and alterations, conversion or extension
of building, parks, utilities, streets or other improvements or alterations to real property.

Contract is a written agreement or purchase order issued for the purchase of goods or services.
Contractor means the person, firm or entity selling goods or services to the City under a Contract.
Deliverables means the goods, products, materials, and/or services to be provided to the City by a Bidder.
Due Date means the date and time specified for receipt of Responses to a Solicitation.

End User is a person, program, agency, or other eligible user who uses a contract to purchase a commodity
or contractual service.

Evaluation Committee/Team is a temporary group of City personnel who are responsible for the
evaluation of proposals, statements of qualifications or replies as part of a Request for Proposals (RFP),
Request for Submission of Qualifications (RFSQ), or Invitation to Negotiate (ITN), or competitive grant
process.

Evaluator is a member of the evaluation committee/team.

Goods are supplies, materials, or equipment.

Intent to Award is a document, published on DemandStar, that informs the public and respondents of the
City’s decision to award a contract pursuant to a previously issued competitive solicitation.

Invitation to Bid (ITB) or Bid means a formal request to prospective Bidders requesting pricing for a
specified Good or Service which has been advertised for bid in a newspaper.

Invitation to Negotiate (ITN) means a formal request to prospective proposers requesting proposed
specifications and pricing of a product and/or service which has been advertised for replies in a newspaper.
Issues means points, matters, or concerns to be addressed during negotiations.
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26.

27.

28.
29.

30.
31

32.

33.
34.
35.

36.
37.

38.

39.

40.

41.

42.

43.

44,

Lead Negotiator is the negotiator responsible for leading and facilitating the formal negotiation
discussions and selecting other required negotiation team members. Is often the “driver of change” and
seeks alternatives/options.

Lowest Responsible Bid means the responsive bid meeting all requirements of the specifications, terms,
and conditions of the Invitation to Bid resulting in the lowest cost to the City in a total cost concept or based
solely on price, taking into consideration the financial and practical ability of the Bidder to perform the
Contract, past performance of the Bidder, and compliance with all City ordinances concerning the
purchasing process.

Lowest Responsible Bidder means the Bidder submitting lowest responsible bid.

Negotiation Team is a temporary group of City personnel who are responsible for negotiations as part of
an Invitation to Negotiate (ITN).

Negotiator is a member of the negotiation team.

Non-Professional Services are services performed that are not of a professional nature such as lawn care,
security, janitorial, etc.

Offer means a complete signed Response submitted to the City in response to a Solicitation including, but
not limited to, a bid submitted in response to an Invitation to Bid, a Proposal submitted in response to a
Request for Proposal, a Quote submitted in response to a Request for Quotation, a Statement of
Qualifications and interest submitted in response to a Request for Statements of Qualifications, or a Reply
submitted in response to an Invitation to Negotiate.

DemandsStar is the official online repository for all City competitive solicitations.

Outlier is a bid, offer, or proposal which is determined by the Purchasing Director or Manager to be
significantly dissimilar to or inconsistent with, competing bids or offers.
Pre-Bid/Proposal/Statement/Reply Conference means a meeting conducted by the Purchasing Office,
held in order to allow Bidders/Proposers to ask questions about the proposed Contract and particularly
the Contract specifications with the City department requesting the goods/services.

Price Analysis is an evaluation of the total cost of a contract in order to determine if the price is reasonable.
Procurement (Process) is a term used in the governmental sector for the combined functions of acquiring
(purchasing) needed goods and/or services, receiving and inspection, inventory management, contract
administration, and disposal/surplus.

Professional Services means those services within the scope of the practice of architecture, professional
engineering, landscape architecture, or registered surveying and mapping, as defined by the laws of the
state, or those performed by any architect, professional engineer, landscape architect, or registered
surveyor and mapper in connection with his or her professional employ mentor practice.

Protest is a formalized process by which respondents have an opportunity to challenge a procurement
practice or contract award.

Proposal is a complete, properly signed Response to a Request for Proposal, based on performance that is
offered rather than on that of price alone, which if accepted, would bind the Proposer to perform the
resultant Contract.

Purchase Order is an order placed by the Purchasing Division for the purchase of Goods or Services
written on the City’s standard Purchase Order form and which, when accepted by the Bidder, becomes a
contract. The Purchase Order is the Bidder’s authority to deliver and invoice the City for Goods or Services
specified, and the City’s commitment to accept the Goods or Services for an agreed upon price.

Request for Proposal (RFP) means a formal request to prospective proposers requesting qualifications of
the proposer and pricing for a specified Good or Service which has been advertised for Proposal in a
newspaper.

Request for Statement of Qualifications (RFSQ) means a formal request to prospective proposers
requesting statements of qualifications pursuant to Florida Statute 287.055 “Consultant’s Competitive
Negotiation Act” which has been advertised for Statement in a newspaper.

Respondent means an entity that has (or will, i.e. “prospective respondents”) submitted a response to a
competitive solicitation conducted to create a contractual relationship for the provision of commodities or
services.
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45,

46.

47.

48.
49,

50.

51.

52.

53.

54.

55.

56.

Response/Submission means all materials submitted to the City by a respondent as part of a solicitation.
A response may be called a bid, proposal, statement of qualifications, or a reply, depending on the type of
competitive solicitation being issued.

Responsible (Bidder) is a Bidder who has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith performance.

Responsive (Bidder) is a Bidder that has submitted a bid, proposal, statement of qualifications, or reply
that conforms in all material respects to the solicitation.

Scope means the extent of the area or subject matter that something deals with or to which it is relevant.
Scope of Work means a description of the work activities, deliverables, and/or timeline that a Bidder must
execute in terms of delivering specific commodities or in performance of contractual services.

Services include all work or labor performed for the City on an independent contractor basis other than
construction.

Solicitation means a formal request, as applicable, for prospective Bidders/Proposers to submit responses
to an Invitation to Bid, Request for Proposal, Request for Qualifications, Invitation to Negotiate, or a Request
for Quotation.

Solicitation Document means a document, or collection of documents, either paper or electronic, that
contains all information required to conduct a competitive procurement project according to § 287.057,
Florida Statutes.

Stakeholder means an individual, who is not likely to become a supplier, who has an interest in the
commodities/contractual services needed.

Subcontractor means a person, firm or entity providing goods or services to a Bidder/Proposer to be used
in the performance of the Bidder/Proposer’s obligations under the Contract.

Subject Matter Expert means a person who has working or expert knowledge about a particular topic or
field.

Unbalanced Bid means a bid that is based on prices which are significantly less than cost for some bid
items and significantly more than cost for others.

[Remainder of this page left intentionally blank]
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SECTION 5 - GENERAL TERMS AND CONDITIONS

These terms and conditions are standard for all contracts for commodities or services issued through the City
of Port Orange Purchasing Division. These General Terms and Conditions apply to all advertised Solicitations;
however, said terms and conditions may be superseded, in whole or in part, by Section 6, SPECIAL
REQUIREMENTS/INSTRUCTIONS.

1.

ACCEPTANCE BY CITY

The City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by the Bidder. The City at its option may reject all or any portion of such goods or
services which do not, in City’s sole discretion, comply in every respect with all terms and conditions of
the contract. The City may elect to reject the entire goods and services tendered even if only a portion
thereof is nonconforming. If the City elects to accept nonconforming goods and services, the City, in
addition to its other remedies, shall be entitled to deduct a reasonable amount from the price thereof to
compensate the City for the nonconformity. Any acceptance by the City, even if non-conditional, shall not
be deemed a waiver or settlement of any defect in such goods and services. The material delivered as a
result of this solicitation shall remain the property of the seller until a physical inspection and actual
usage of the item(s) is made and thereafter deemed acceptable to the satisfaction of the City, in
compliance with the terms and specifications contained herein. In the event that the item(s) supplied to
the City is/are found to be defective, or does/do not conform to specifications, the City reserves the right
to cancel the order upon written notice to the seller and return the item(s) to the seller at the seller's
expense.

ADDENDA

When specifications are revised, the City of Port Orange Purchasing Division will issue an addendum
addressing the nature of the change. Bidders should acknowledge all addenda by completing Form 7.3
Addendum and Change Order Procedure Acknowledgement and include it in the returned response
package. Failure to acknowledge the correct number of addenda issued may result in rejection of the
response. It is the responsibility of the Bidder to ensure all addenda have been received and reviewed
prior to submitting a bid. All addenda shall be posted by the City on DemandStar at www.demandstar.com
and the City of Port Orange Purchasing web page at https://www.port-orange.org/bids.aspx. The City
shall issue responses to inquiries and any other corrections or amendments it deems necessary in written
addenda issued prior to the solicitation response due date. Bidders should not rely on any
representations, statements or explanations other than those made in this solicitation or in any
addendum to the solicitation. Where there appears to be a conflict between the solicitation and any
addenda issued, the last addendum issued shall prevail.

ADDITIONAL GOODS

Products, materials and goods not specifically identified in this bid request may be added to any resultant
contract upon mutual consent of the contracting parties. The City reserves the right to add or delete
products or materials of similar nature, within the family of products of “ITB Item(s)” and their
commodity codes, to those items requested in this bid.

ANTI-COLLUSION STATEMENT

By submitting a response to a formal solicitation, the Bidder affirms that this response is without previous
understanding, agreement, or connection with any person, business, or corporation submitting a
response for the same materials, supplies, or equipment, and that the response is in all respects fair, and
without collusion or fraud. Additionally, Bidder agrees to abide by all conditions of this solicitation and
certifies that he/she is authorized to sign the response for the bidding company/firm. In submitting a
response to the City of Port Orange, the Bidder offers and agrees that if the response is accepted, the
Bidder shall convey, sell, assign or transfer to the City of Port Orange all rights, title and interest in and to
all causes of action it may now or hereafter acquire under the Anti-trust laws of the United States and the
State of Florida for price fixing relating to the particular commodities or services purchased or acquired
by the City of Port Orange. At the City’s discretion, such assignment shall be made and become effective
at the time the City tenders final payment to the Bidder.
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10.

11.

APPLICABLE LAWS

In connection with the furnishing of supplies or performance of work under the contract, the Bidder
agrees to comply with the Fair Labor Standards Act, Equal Opportunity Employment Act, and all other
applicable federal and state laws, regulations and executive orders to the extent that the same may be
applicable.

ASSIGNMENT

The successful Bidder shall not sell, assign, transfer or convey this contract in whole or in part, without
the prior written consent of the City of Port Orange. Any such assignment or transfer shall not release the
Bidder from all contractual obligations.

AUTHORITY TO CONDUCT BUSINESS IN FLORIDA

A Florida corporation or partnership is required to provide evidence with its response that it is
authorized to transact business in Florida and is in good standing with the Florida Department of State.
If not with its response, such evidence must be submitted to the City no later than five (5) business days
from request of the Purchasing Manager.

A foreign (out-of-state) corporation or partnership is required to provide evidence with its response that
it is authorized to transact business in Florida and is in good standing with the Florida Department of
State. If not with its response, such evidence must be submitted to the City no later than five (5) business
days from request of the Purchasing Manager.

Ajoint venture is required to provide evidence with its response that it, or at least one of the joint venture
partners, is authorized to transact business in Florida and is in good standing with the Florida
Department of State. If not with its response, such evidence must be submitted to the City no later than
five (5) business days from request of the Purchasing Manager. However, the joint venture is required to
provide evidence prior to contract execution that the joint venture is authorized to transact business in
Florida and provide the City with a copy of the joint venture Agreement. A joint venture is also required
to provide with its response a Statement of Authority indicating that the individual submitting the joint
venture’s proposal has the legal authority to bind the joint venture. If not with its response, such evidence
must be submitted to the City no later than five (5) business days from the request of the Purchasing
Manager.

AWARDS

Recommendation for award will be considered by the City of Port Orange City Council at the earliest
possible regular meeting subsequent to the evaluation process. This ITB is issued in accordance with and
shall be governed by the provisions of the City’s Purchasing Manual. The City of Port Orange City Council
reserves the right to make award(s) by individual sections, groups, all or none, or a combination thereof,
with one or more Bidders; to reject any and all bids, or to waive any informality or technicality in bids
received as deemed to be in the best interest of the City. The City does not award publicly funded contracts
to those who knowingly employ unauthorized alien workers in violation of section 274A(e) of the
Immigration and Naturalization Act, 8 United States Code s1324a(e). Such employment deprives legal
workers of job opportunities. Violation of section 274A(e) shall be grounds for unilateral cancellation of
the contract, bid or quote for purchase of services and goods by the City of Port Orange.

AWARD AND EXECUTION OF CONTRACT

When a bid received has been determined to be satisfactory, a contract will be awarded, or Purchase
Order issued to the lowest responsive and responsible Bidder within the time designated in the contract
documents. The Bidder(s) to whom the award is made shall execute the contract(s) and return it, together
with the properly executed bonds and insurance certificates to the City within the time specified.

BID RETURNS

Bidders shall return all completed responses to the City of Port Orange at the address set forth in Section
2 of this document on the date and at the time specified. Late submissions will not be accepted and shall
be returned to Bidders unopened.

BID PROTEST

Any person who is adversely affected by the City’s decision or intended decision shall file with the City
Purchasing Manager a notice of protest in writing within 72 hours after the posting of the notice of
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12.

13.

14.

decision or intended decision. With respect to a protest of the terms, conditions, and specifications

contained in a solicitation, including any provisions governing the methods for ranking bids, proposals,

statements, or replies, awarding contracts, reserving rights of further negotiation, or modifying or
amending any contract, the notice of protest shall be filed in writing within 72 hours after the posting of

the solicitation. Saturdays, Sundays, and state holidays shall be excluded in the computation of the 72-

hour time established herein. The formal written protest shall be filed with the Purchasing Manager in

writing within ten (10) days after the date the notice of protest is filed. The formal written protest shall
state with particularity the facts and law upon which the protest is based. Failure to file a notice of protest
or failure to file a formal written protest shall constitute a waiver of proceedings. Upon receipt of the
formal written protest that has been timely filed, the City shall stop the solicitation or contract award
process until the subject of the protest is resolved by final City action. However, the City may continue
the solicitation or award process, provided the City Manager sets forth in writing particular facts and
circumstances which require the continuance of the solicitation or contract award process without delay
in order to avoid an immediate and serious danger to the public health, safety, or welfare. The City shall
provide an opportunity to resolve the protest by mutual agreement between the parties. The policy this

City has established is as follows:

a. As soon as possible after receipt, the Purchasing Manager shall provide written bid protest to City
Manager, City Attorney, Department Head involved, and Supervisor directly involved in the
acquisition.

b. Purchasing Manager shall schedule within seven (7) business days, excluding weekends and
holidays, a meeting with the above-mentioned individuals or designee and protestor. The intent of
the meeting is to provide a review and/or solution prior to going before Council. After reviewing all
relevant information, the City Manager shall render a decision.

c. If the protestor disagrees, he/she may appeal to the City Council at a formal council meeting. After
reviewing the evidence, the City Council will issue their decision. The City Council's decision is final;
however, the protestor can appeal the decision to the Circuit Court in Volusia County, Florida within
thirty (30) days of the City Council’s final decision. Decisions at all levels shall be in writing to the
protester.

BID TABULATION

Bidders who wish to receive a copy of the bid tabulation may obtain it via DemandStar at

www.demandstar.com or on the City Purchasing web page at www.port-orange.org/bids.aspx.

BIDDER’S PRODUCT OR SERVICES

The Bidder’s product (if applicable) delivered to the City shall be free of all liens, claims or encumbrances,

and the Bidder warrants that it has a clear title to the product being delivered.

a. Ifthe Bidder is contracted to provide services, such services shall be fully satisfactory to the City as
determined by the City.

b. The Bidder shall provide the City with any data, reports or other information as required and
requested by the City to enable it to utilize the product or service furnished by the Bidder.

c. Infurnishing the service or product to the City, the Bidder shall comply with all federal, state, county
laws, and city rules, regulations and codes and their successors or amendments. Violation of such
laws, rules, regulations and codes may be grounds for delaying or reducing the amount due, or in
rescinding the contract, proposal or quote.

BONDS

If this solicitation requires submission of bid guarantee and payment and performance bonds, there will

be a separate section explaining those requirements. When the Purchasing Manager deems it necessary,

bid bonds/deposits shall be prescribed and are advertised in the public notices inviting bids. Responses
submitted without the required bid bond or certified check shall be deemed non-responsive. Normally, if

a bid bond/deposit is requested, it is in the amount of five percent (5%) of the bid amount.

Depending on the amount and/or nature of the work to be performed, a Payment and Performance Bond
may be requested and shall be in an amount equal to one hundred percent (100%) of the total contract
amount which will be recorded by the City, at the awarded Bidder’s sole cost and expense, with the Clerk
of the Circuit Court, Volusia County, Florida. After recording, the City will furnish to the awarded Bidder
the recording information for the bond to evidence that the Bidder has met the requirements of Florida
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15.

16.

17.

18.

19.

20.

law. The City will bill the cost of recording to the awarded Bidder. Unsuccessful respondents are entitled
to the return of their bid bond. A successful respondent shall forfeit any surety required by the Purchasing
Manager upon failure of the respondent to enter into a contract within the time specified after the award
of bid.

CERTIFICATE OF INSURANCE

Upon issuance of a notice of intent to award, the selected Bidder will be required to submit a Certificate
of Insurance showing proof of adequate coverage for professional general liability, errors and omissions
and workers’ compensation as identified under the insurance requirements of this solicitation and listing
the City of Port Orange as Additional Insured prior to execution of the contract.

CHANGE ORDERS

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or
specifications stated in the resulting contract. All change order requests shall be made in writing by the
supplier/contractor for review by the Contract Administrator for the City of Port Orange. No work shall
be performed as set forth in the change order until the awarded Bidder receives an executed Purchase
Order for the requested change.

CHANGE ORDER REQUEST NOTIFICATION

The awarded Bidder is responsible for giving the City of Port Orange, prior to the contract expiration date,
at least forty-five (45) calendar days of advance notice for any anticipated changes in price greater than
$25,000, and any changes in time and/or scope of the awarded contract. The Bidder shall not continue to
provide services past the contract expiration date unless approved by a written Change Order Notice from
the City.

CLEAN UP

Upon completion of the delivery of materials, the Bidder shall restore any/all public and private property
which may have been damaged during delivery. Restoration is meant to include removal of any spillage
or restoring damage to the edge of pavement, sidewalks, driveways, landscaped areas, etc. Bidder shall
make repairs consistent with or better than what existed prior to delivery. This shall be understood to
include the use of sod or seed and mulch to replace (if necessary) existing grass that has been damaged.
If sod is used it shall match the sod present on the effected property. Bidder shall make all repairs and
restorations at his/her expense.

CONDUCT OF BIDDERS

All Bidders or individuals acting on behalf of a Bidder are hereby prohibited from lobbying or otherwise
attempting to persuade or influence any member of the Evaluation Committee, City Council members, or
City staff at any time during the course of the solicitation process. The solicitation process shall end upon
issuance of the written staff recommendation (Notice of Intent to Award) for selection of a Bidder. All
Bidders or individuals acting on behalf of a Bidder are further prohibited from contacting or otherwise
attempting to communicate with any member of the staff, Evaluation Committee or City Council members
regarding the pending solicitation or its outcome until after the issuance of the written recommendation
of the most qualified Bidder. Until such recommendation is issued in writing, any questions regarding the
pending solicitation shall be submitted to the Purchasing Division. Failure to comply with this procedure
shall result in rejection/disqualification of said submittal without exception. Contact with staff, City
Council members or the Evaluation Committee during a public meeting shall not be considered a violation
of this requirement.

CONE OF SILENCE

The Cone of Silence is designed to protect the integrity of the procurement process by shielding it from
undue influences prior to the execution of the award. The Cone of Silence is defined as the period
beginning with the issuance of the solicitation document and continues through the execution of the
award document. During this time Bidders, service providers and the like are prohibited from all
communications regarding the solicitation with City staff, City consultants, City legal counsel, City Agents,
or elected officials. Any Bidder who initiates any discussions or attempts to influence a member or
members of the aforementioned shall be disqualified from continued participation in the procurement
process with regard to that particular solicitation.

Exceptions to the Cone of Silence:

o Written communication directed to the Procurement Officer;
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26.

27.

28.

29.

. All communications occurring at Pre-Proposal Conferences;

. Oral presentations before publicly noticed committee meetings;

. Procurement of goods and services for Emergency situations; and

. Contractors already on contract with the City to perform services for the City are allowed
discussions necessary for the completion of an existing contract.

CONFLICT OF INTEREST

For purposes of determining any possible conflict of interest, all Bidders must disclose if any City of Port
Orange employee is also an owner, corporate officer, or employee of Bidder’s business. No official or
employee of the City who exercises any functions or responsibilities in the review or approval of the
undertaking or carrying out of the Scope of Work covered by the contract shall voluntarily acquire any
personal interest, directly or indirectly, in the contract or proposed contract.

CONFLICT OF INSTRUCTIONS

If a conflict exists between the General Terms and Conditions and instructions contained herein, and the
Special Terms and Conditions and instructions contained herein, the Special Terms and Conditions shall
govern.

CONTRACT OBLIGATION

Except as otherwise stated herein, the City of Port Orange City Council shall approve the contract if
greater than $25,000.00 annually. The Mayor or other person authorized by the Mayor must sign the
contract before it becomes binding on the City of Port Orange or the Bidder. Department heads are NOT
authorized to sign contracts for the City of Port Orange. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily delivered and accepted.
CONTRACT RENEWALS

Renewals may be made ONLY by written agreement between the City of Port Orange and the Bidder. Any
price escalations are limited to those stated by the Bidder on the original response.

COPYRIGHT AND PATENT RIGHTS

Bidder warrants that there has been no violation of copyrights or patent rights in manufacturing,
producing and/or selling the item(s) ordered or shipped as a result of this response, and successful
Bidder agrees to hold the City harmless from any and all liability, loss or expense by any such violation.
COST INCURRED BY BIDDER

All expenses, including costs for required bonds, involved with the preparation and submission of
Responses to the City, or any work performed in connection therewith shall be borne by the Bidder. No
payment shall be made for any response received, nor for any other effort required of or made by the
Bidder prior to commencement of work as defined by the contract approved by the City Council.
DAMAGE

Any damage to driveways, irrigation systems, sidewalks, pavement, or landscaping will be evaluated by
the City’s representative and the Bidder. If the Bidder is found to be at fault, all repairs, restitution, or
reimbursements to the City must be completed within one week of discovery.

DEBARMENT HISTORY

The City will consider a Bidder’s debarment history information in its review and determination of
responsibility. All Bidders are required to disclose to the City all cases of debarment filed, pending, or
resolved by the City or other public entity during the last five (5) years prior to the solicitation response
due date, whether such actions were brought by or against the Bidder, any parent or subsidiary of the
Bidder, or any predecessor organization. If the Bidder is a joint venture, the information provided should
encompass the joint venture (if it is not newly formed for purposes of responding to the solicitation) and
each of the entities forming the joint venture. Although the review of a Bidder’s debarment history is an
issue of responsibility, the failure to provide debarment history as required on the Certification Regarding
Debarment, Suspension and Other Responsibility Matters (contained herein) may result in a
recommendation of non-responsive by the Purchasing Manager.

DEFAULT PROVISIONS

In the event of default by the Bidder, the City reserves the right to procure the item(s) bid from other
sources and hold the Bidder responsible for excess costs incurred as a result. If a Bidder defaults on a City
contract, the City Council may elect to refrain from doing business with the Bidder for a period of 36
months from the date of default.
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31.

32.

33.

DELIVERY OF GOODS/SERVICES

All materials are to be delivered F.0.B.; City of Port Orange designated facility. Delivery dates pertaining
to this invitation must be clearly stated in the bid form where required and include weekends and
holidays. Failure to comply with this requirement may be a cause for disqualification of bid. Unless
otherwise specified, delivery at the earliest date is required. The Bidder shall clearly state in the response
the time required for delivery upon receipt of contract or purchase order. Proposed delivery time must
be specific and such phrases “as required,” “as soon as possible” or “prompt” may result in disqualification
of the bid. Delivery time will be a factor for any orders placed as a result of this response. The City reserves
the right to cancel such order(s) or any part thereof, without obligation, if delivery is not made within the
time(s) specified herein and hold the Bidder in default. Upon approval of a contract, the Bidder is
obligated to deliver the goods to the destination specified in the solicitation or the purchase order and
bears the risk of loss until delivery. If this solicitation or purchase order does not contain delivery
instructions, Bidder shall request instructions in writing from the Purchasing Manager. If the delivery
instructions contained in the solicitation allocate delivery costs and risks in a manner contrary to this
section, the provisions of this competitive solicitation shall prevail. When delivery is not met as provided
for in the contract, the Purchasing Division reserves the right to make the purchase on the open market,
with any cost in excess of the contract price paid by the Bidder, in addition to any other damages, direct
or consequential, incurred by the City as a result thereof. In addition, failure of the Bidder to meet the
contract delivery dates will be cause for removal of the Bidder from the City’s list of eligible
Bidders/Proposers as determined by the Purchasing Division.

DETERMINATION OF LOWEST AND BEST RESPONSIBLE BIDDER

In determining the lowest and best responsible Bidder, in addition to price, there will be considered the

following:

a. The ability, capacity and skill of the Bidder to perform the contract.

b. Whether the Bidder can perform the contract within the time specified, without delay or
interference.

c The character, integrity, reputation, judgment, experience, and efficiency of the Bidder.

d. The quality of performance of previous contracts.

e. The previous and existing compliance by the Bidder with laws and ordinances relating to the
contract.

f. The sufficiency of the financial resources and ability of the Bidder to perform the contract or
provide the service.

g. The quality, availability and adaptability of the supplies or contractual services to the particular
use required.

h. The ability of the Bidder to provide further maintenance and service for the use of the subject of
the contract.

i. The number and scope of conditions attached to the bid.

j- Such other factors as appear to the city council to be pertinent to the bid or the contract under all

of the circumstances involved.
DISCLOSURE OF CONFLICTS
The award is subject to the provisions of Chapter 112.313, Florida Statutes. All Bidders must disclose with
their response the name of any officer, director, or agent who is also an employee of the City. Further, all
Bidders must disclose the name of any employee who owns, directly or indirectly, an interest in the
Bidder’s firm or any of its branches. The Bidder shall not compensate, in any manner, directly or
indirectly, any officer, agent, or employee of the City for any act or service that he/she may do, or perform
for, or on behalf of any officer, agent or employee of the Bidder. No officer, agent, or employee of the City
shall have any interest, directly or indirectly, in any contract or purchase made, or authorized to be made
by anyone for, or on behalf of the City. The Bidder shall have no interest and shall not acquire any interest
that shall conflict in any manner or degree with the performance of the services required under the
solicitation.
DISQUALIFICATION OF BIDDER
The Purchasing Manager shall maintain a current listing of qualified Bidders. The Purchasing Manager
may, from time to time, remove any Bidder’s name from the list of qualified Bidders. Normally the
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41.

removal of a Bidder from the Bidder list is done after non-response from that Bidder for three (3)
consecutive solicitations. Such action may also arise out of breach of contract, default, or irregular
business practice, based on the Finance Director and City Attorney's recommendation. Any or all
responses may be rejected if the City believes that collusion exists among the Bidders. Responses in which
the prices are obviously unbalanced may be rejected. If multiple responses are submitted by a Bidder and
after the responses are opened one of the responses is withdrawn, the result will be that all of the
responses submitted by that Bidder will be withdrawn; however, nothing herein prohibits a Bidder from
submitting multiple responses for different products or services.

EVALUATION

Evaluation shall be used as a determinant as to which response items or services are the most efficient
and/or most economical for the City. It shall be based on all factors which have a bearing on price and
performance of the items in the user environment. All responses are subject to tabulation by the City of
Port Orange Purchasing Division and recommendation to the governing body. Compliance with all
solicitation requirements, delivery and needs of the using department are considerations in evaluating
responses. Pricing is NOT the only criteria for making a recommendation. The City of Port Orange
Purchasing Division reserves the right to contact any Bidder/Proposer, at any time, to clarify, verify or
request information with regard to any response.

EXCEPTIONS TO SPECIFICATIONS

For purposes of evaluation, the Bidder must indicate any exception to the specifications, terms, and/or
conditions, no matter how minor. This includes any agreement or contract forms supplied by the Bidder
that are required to be signed by the City. If exceptions are not stated by the Bidder, in his/her bid, it will
be understood that the item(s)/services fully comply with the specifications, terms and/or conditions
stated by the City. Exceptions are to be listed by the Bidder on Form 7.2 Bidder’s Acknowledgement
included with the bid. The City will not determine exceptions based on a review of any attached sales or
manufacturer's literature.

E-VERIFY

Bidders shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Bidder during the term of contract and shall
expressly require any subcontractor performing services pursuant to the contract to likewise utilize the
U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor during the term of contract. Bidders shall complete Form 7.12 E-
Verify Affidavit and include it in the returned bid package. Failure to include the affidavit may result in
rejection of the bid.

FACILITIES

The City reserves the right to inspect the Bidder’s facilities at any time.

FAILURE TO RESPOND

If the Bidder elects not to bid, the City requests that Bidder return the enclosed Form 7.15 No Submittal
Response by the bid due date and state the reason(s) for not bidding. Failure to respond, either by
submitting a bid, or by submitting Form 7.15 No Submittal Response, three (3) times, shall result in the
Bidder’s name being removed from the City’s mailing list.

FINANCIAL STABILITY

Bidders shall be prepared to supply a financial statement upon request, preferably a certified audit of the
last available fiscal year. A third party prepared financial statement and the latest Dunn & Bradstreet
report will be accepted in lieu thereof.

FORCE MAJEURE

Neither party shall be liable for any delay in performance or failure to perform any obligation hereunder
if, and to the extent that, such failure or delay is caused by an event of force majeure. Force majeure shall
mean any act, event or condition that is beyond the party’s reasonable control, that materially and
adversely affects the party’s ability to perform its obligations hereunder, and that is not the result of the
party’s willful neglect, error, omission or failure to exercise reasonable due diligence.

FOREIGN COUNTRIES OF CONCERN

A governmental entity may not knowingly enter into a contract with an entity which would give access to
an individual’s personal identifying information if: a) the entity is owned by the government of a foreign
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country of concern to include the People’s Republic of China, the Russian Federation, the Islamic Republic
of Iran, the Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of Nicolas
Maduro, or the Syrian Arab Republic, including any agency of or any other entity of significant control of
such foreign country of concern; b) the government of a foreign country of concern has a controlling
interest in the entity; or c) the entity is organized under the laws of or has its principal place of business
in a foreign country of concern.
GOVERNING FORMS
In the event of any conflict between the terms and provisions of these requirements and the
specifications, the specifications shall govern. In the event of any conflict of interpretation of any part of
this overall document, the City’s interpretation shall govern.
GOVERNING LAW
Bidders shall comply with all applicable federal, state and local laws and regulations. All responses are
solicited and shall be made pursuant to the Code of Ordinances, City of Port Orange, Chapter 2, Article VI,
Division 2, Section 2-263, and all responses will be evaluated in accordance with the provisions thereof.
Code of Ordinances, City of Port Orange is on file in the Office of the City Clerk, City Hall, 1000 City Center
Circle, Port Orange, Florida and at www.municode.com. The City of Port Orange is also governed by the
Consultants’ Competitive Negotiation Act, Section 287.055, Florida Statutes, as the method of selecting
architects, engineers and land surveyors. The City has utilized the procedures in the Act for Professional
counselors, environmentalists, planners, general contractors, computer systems, designers,
telecommunications consultants, maintenance technicians, financial services and other professional
services. Every acquisition equal to or greater than $35,000.00 must have a signed, notarized Sworn
Statement of Public Entity Crimes (Form 7.5) contained herein to comply with Section 287.133(3)(a),
Florida Statutes. Also required is the Drug- Free Preference Statement (Form 7.4) also contained herein to
comply with Section 287.087, Florida Statutes.
GRANT FUNDING
Any contract entered into by the City that is to be paid from grant funds shall be limited to payment from
the grant funding and the Bidder understands that the City has not set aside any City funds for the
payment of obligations under a grant contract. If grant funding should become unavailable at any time
for the continuation of services paid for by the grant, and further funding cannot be obtained for the
contract, then the sole recourse of the provider shall be to terminate any further services under the
contract and the contract shall be null and void.
HIPAA COMPLIANCE
The Bidder agrees to comply with the Standards for Privacy of Individually Identifiable Health
Information of the Health Insurance Portability and Accountability Act of 1996, PL 104-191, 45 CFR Parts
160-164, as amended, referred to as “HIPAA,” to the extent that the Bidder uses, discloses or has access
to protected health information as defined by HIPAA.
IDENTICAL TIE BIDS
If there are tie bids, meaning everything except the information relating to the submitting firm is the
same, the following methods shall be used in the order below to break the tie:
e The Bidder that has a Business Tax Receipt (BTR) within Port Orange City limits (confirmed
through Sunbiz).
o The commodity was manufactured in the State of Florida.
o Florida business as confirmed thru SunBiz.org.
e If one has or had a contract with the City and performance is or was satisfactory. If
performance of a tie Bidder who has or had a contract with the City and performance is or was
not satisfactory, the other tied Bidder is awarded.
e Drug free workplace policy in place.
INDEMNIFICATION/HOLD HARMLESS
(a) Bidder shall be liable for any loss of, or damage to, City property caused by the negligence,
recklessness, or intended wrongful misconduct of Bidder, his/its agents, servants and employees and
shall indemnify and save the City harmless against all actions, proceedings, claims, demands, costs,
damages and expenses, including attorney's fees, by reason of any suit or action brought for any actual
or alleged injury to or death of any person or damage to property other than City property, resulting
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51.

from the performance of the contract by the Bidder, his/its agents, servants and employees. Bidder
shall submit a full written report to the Finance Director within twenty-four (24) hours following the
occurrence of such damage, loss or injury.

(b) To the fullest extent permitted by law, in addition to the express duty to indemnify the City when
there is any causal connection between Bidder’s work and any injury, loss, damage, death or property
damage, Bidder expressly undertakes a duty to defend City as a separate duty, independent of and
broader than the duty to indemnify. The duty to defend agreed to by Bidder hereby expressly include
all costs of litigation, attorney’s fees, settlement costs and reasonable expenses in connection with the
litigation, whether or not the claims made for loss, injury, damage or property damage are valid or
groundless and regardless of whether the defense of City is maintained by the City or assumed by
Bidder as long as the claims made could be causally connected to Bidder as reasonable determined
by the City.

INDEPENDENT CONTRACTOR

It is expressly understood and agreed by both parties hereto that the City is contracting with the

successful Bidder as an independent contractor. The parties hereto understand and agree that the City

shall not be liable for any claims which may be asserted by any third party occurring in connection with
the services to be performed by the successful Bidder under this contract and that the successful Bidder
has no authority to bind the City. The Bidder represents itself to be an independent contractor offering
such services to the public and shall not represent himself or his employees to be an employee of the City.

Therefore, the Bidder shall assume all legal and financial responsibility for taxes, FICA, employee fringe

benefits, worker’s compensation, employee insurance, minimum wage requirements, overtime, etc., and

agrees to indemnify, save, and hold the City, its officers, agents, and employees, harmless from and
against, any and all loss; cost (including attorney’s fees); and damage of any kind related to such matters.

The Bidder shall further understand that the City cannot save and hold harmless and or indemnify the

Bidder and/or the Bidder’s employees against any liability incurred or arising as a result of any activity

of the Bidder or any activity of the Bidder’'s employees performed in connection with the contract.

INSPECTIONS AND TESTING

City of Port Orange reserves the right to inspect any item(s) or service location for compliance with

specifications and requirements and needs of the using department. If a Bidder cannot furnish a sample

of a response item, where applicable, for review, or fails to satisfactorily show an ability to perform, the

City can reject the response as inadequate and non-responsive.

INSURANCE CANCELLATION

No change or cancellation in insurance shall be made without thirty (30) days of written notice by the

Bidder to the City. Insurance coverage required in these specifications shall be in force throughout the

contract term. Should any awardee fail to maintain or to provide acceptable evidence of current insurance

within five (5) days after receipt of written notice at any time during the contract term, the City shall have
the right to consider the contract breached which shall justify the termination thereof.

INSURANCE REQUIREMENTS

Bidder shall maintain insurance, as required herein, during the life of this contract. Bidder shall provide

to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured.

All insurance coverages of the Bidder shall be primary and non- contributory. All insurance coverages of

the Bidder shall not seek contribution from any other insurance or self- insurance available to the City.

For workers’ compensation coverage, the Bidder’s insurance certificate shall include the insurer’s waiver

of subrogation in lieu of endorsing the City as an additional insured for workers’ compensation.

IMPORTANT: The City does not accept Workers’ Compensation Exemptions. Bidder may use leased

employees if the Bidder ensures that all workers who access the jobsite are employees covered by the

employee leasing company, and no non-employees are permitted to access the jobsite. Any Bidder using

a leased employee shall complete the City’s Leased Employee Affidavit contained herein. Policies for

Workers’ Compensation may be issued by companies authorized as a group self-insurer by F.S. 440.572.

Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized

under Florida Law to do business in the State of Florida and all insuring companies are required to have

a minimum rating of “A-” in the “Best Key Rating Guide” published by A.M. Best & Company, Inc. Bidder

shall not commence work under this contract until the City has received a certificate or certificates of
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insurance with endorsement evidencing the required insurance. Insurer shall provide the City written
notice of cancellation, non-renewal or any other changes in coverage no later than thirty (30) days prior
to the effective date of the change and shall provide notice to the City no later than 10 days after non-
payment. The Certificates of Insurance and required insurance policies shall contain provisions that thirty
(30) days of prior written notice shall be given to the City of any cancellation, intent not to renew, or
reduction in the policies or coverages. Bidder shall require and ensure each of its subcontractors to
maintain, until the completion of the subcontractor's work, insurance of the types and to the limits set
forth herein. All insurance coverages shall be primary and non-contributory. All insurance coverages of
the subcontractors shall not seek contribution from any other insurance or self-insurance available to the
City. The Bidder is responsible for ensuring that its subcontractors maintain the required coverage.
Failure of the Bidder to ensure the subcontractors maintain the required coverage, shall not relieve the
Bidder of any contractual responsibility, obligation or liability. The City reserves the right to increase the
insurance coverage requirement as determined for higher risk contracts. The acceptance by the City of
any Certificate of Insurance does not constitute approval or agreement by the City that the insurance
requirements have been satisfied or that the insurance policy shown on the Certificate of Insurance is in
compliance with and does not waive the insurance required by this. Should at any time the Bidder or
subcontractors not maintain the insurance coverages required herein, the City may terminate the
contract or atits sole discretion shall be authorized to purchase such coverages and charge the Bidder for
such coverages purchased. The City shall be under no obligation to purchase such insurance, nor shall it
be responsible for the coverages purchased or the insurance company or companies used. The decision
of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any of its
rights under the contract.

[Remainder of this page left intentionally blank]
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Standard Insurance Requirements

Additional
Required Insurance Standards Requirements
Workers’ Compensation Contract Amount Limits e If contract requires
The Contractor shall maintain | Up to $10 million Statutory/$500,000 work on or about
coverage for its employees $10 - $20 million Statutory/$1,000,000 navigable waters,

with statutory workers’
compensation limits, and no
less than the limits indicated
in the Schedule of Limits for
Employers’ Liability. Said
coverage shall include a
waiver of subrogation in favor
of the City. The City will not
accept elective exemptions.
Any Contractor using an
employee leasing Company
shall complete the Leased
Employee Affidavit Exhibit
Form.

Contracts over $20 million to be determined
by the City

Longshoreman’s and
Harbor Workers’
coverage required.

e Ifvesselsinvolved, Jones
Act coverage with limits
of $500,000 required

Comprehensive General Limits: Combined Single Limit Bodily Injury | When work is on or under
Liability (including completed and Property damage: Railroad rights of way or
operations and contractual $1,000,000 each occurrence properties, the Contractor
liability) $1,000,000 aggregate shall take out and maintain

during the life of the
contract, Railroad protective
liability and property
damage insurance in
amounts as requested by the
Railroad.

Comprehensive Business, Limits: Auto Liability Bodily Injury and
Automobile Liability to Property Damage:
include all owned, hired and $1,000,000 each occurrence
non-owned automobiles $1,000,000 aggregate

Additional Insurance Requirements
O Property Insurance Builders Limits: Buildings - completed value of If agreement required
Risk contract handling or installation of
Owner’s equipment,
“All Risk” coverage on latest ISO for or its | coverage should be
Additional Coverage: equivalent. Permission grated to occupy. | furnished on “All Risk” form,
Owner named as insured AIMA including transit and Owner
shall be named.

O Installation Floater (IT) Limits: Coverage - To Be Determined

O] Contractor Pollution Liability | Limits: Coverage - $1,000,000

O Professional Liability/Errors Limits: Coverage - $1,000,000
and Omissions

O Umbrella Policy Limits: Coverage - To Be Determined

O Payment and Performance Limits: Coverage - equal to amount of

Bond required

contract

City Manager waives Payment and Performance Bond for work under $200,000 unless otherwise
requested by the Department Head.

Unless otherwise required by law, City Manager waives insurance for FOB goods only purchases.
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INVOICES AND PAYMENTS

All invoices shall be sent to: City of Port Orange, Accounts Payable, P.0. Box 291759, Port Orange, Florida,
32129 or email to apbilling@port-orange.org. In accordance with Florida Statutes, Chapter 218, payment
will be made within 45 days after receipt of merchandise and a proper invoice. The City will attempt to
pay within fewer days if contractor offers a payment discount. The City cannot make advance payments,
make deposits in advance of receipt of goods, or pay C.0.D. If the awarded firm would like to receive
payment via ACH, this can be accommodated after the contract is fully executed.

IRREVOCABILITY OF RESPONSES

Each Bidder agrees that responses shall remain open until the contract effective date not to exceed 90
days after the award selection, shall not be subject to revocation or withdrawal, and shall be subject to
the City Council’s acceptance of a contract with the Bidder.

LATE SUBMISSIONS, LATE MODIFICATIONS AND LATE WITHDRAWALS

Responses received after the response due date and time are late and shall not be considered.
Modifications received after the response due date are also late and shall not be considered. Letters of
withdrawal received after the response due date are late and shall not be considered. Letters of withdraw
received after contract award shall be deemed a breach of contract, subject to penalties as set forth in the
contract and solicitation.

LEGAL REQUIREMENTS

Applicable provision of all federal, state, county and local laws, and all ordinances, rules, and regulations
shall govern development, submittal and evaluation of all responses received in response hereto and shall
govern any and all claims and disputes which may arise between person(s) submitting a response to a
solicitation hereto and the City by and through its officers, employees and authorized representatives, or
any other person, natural or otherwise; and lack of knowledge by any Bidder shall not constitute a
cognizable defense against the legal effect thereof.

LICENSES, PERMITS AND TAXES

The Bidder shall comply with all rules, regulations, laws and permitting requirements of the City, Volusia
County, the State of Florida, and the United States Government now in force or hereafter to be adopted.
The Bidder shall abide by all ordinances and laws pertaining to his/her operations and shall secure, at
his/her expense, all licenses and permits necessary for construction and operation.

LITERATURE (if applicable):

If no brand, model or make is specified, Bidders shall submit descriptive literature and technical data,
fully detailing all features, designs, construction, appointments, finishes and the like not covered in the
specifications, necessary to fully describe the equipment, material, and/or services Bidder proposes to
furnish.

LOCAL PREFERENCE

The City uses Sunbiz to verify a supplier or contractor’s business address. Sunbiz is a database on the
Florida Department of State, Division of Corporations website and can be accessed using this link:
https://dos.myflorida.com/sunbiz/. A local supplier or contractor is interpreted as a respondent to a
solicitation, which as of the date of the solicitation opening, has a valid Business Tax Receipt (BTR) issued
by the City of Port Orange to do business in the City of Port Orange which authorizes the supplier or
contractor to provide the goods, services, or construction to be purchased and has a physical address
located within the limits of Port Orange from which the supplier or contractor operates or performs
business. A Post Office Box cannot be used to establish physical address. This local preference is only used
as part of a tie breaker during a formal solicitation.

MAINTENANCE

If maintenance is required for equipment purchased as a result of this solicitation, it is preferred that such
maintenance be available to the City of Port Orange by a manufacturer-authorized maintenance facility.
Costs for this service shall be shown on the Schedule of Unit Pricing form for the solicitation. If the City of
Port Orange opts to include maintenance, it shall be so stated in the purchase order and said cost will be
included. Service will commence only upon expiration of applicable warranties and shall be priced
accordingly.
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NAME BRANDS

Specifications may reference name brands and model numbers. It is not the intent of the City of Port
Orange to restrict these bids in such cases, but to establish a desired quality level of merchandise or to
meet a pre-established standard due to like existing items. Bidders may offer items of equal stature and
the burden of proof of such stature rests with the Bidder, unless otherwise specified by the City. The City
of Port Orange shall act as sole judge in determining equality and acceptability of products offered.
NON-DISCRIMINATION

There shall be no discrimination as to race, color, religion, gender, age, marital status, national origin,
ancestry, and physical or mental disability in the operations conducted under this contract. Included as
applicable activities by the contractor under this section are the solicitation for or purchase of goods or
services, or the subcontracting of work in performance of this contract.

NON-EXCLUSIVITY OF CONTRACT

The selected Bidder understands and agrees that any resulting contractual relationship is non-exclusive,
and the City of Port Orange reserves the right to seek similar or identical services elsewhere if deemed in
the best interest of the City of Port Orange.

NON-PERFORMANCE

Failure to meet the expected quality of workmanship, schedule, or other criteria agreed upon, shall be
considered a default. In case of default, the City may procure the required services from other sources
and hold the contractor responsible for any excess costs occasioned thereby and may immediately cancel
the contract.

NOTICE TO CONTRACTOR

The employment of unauthorized aliens by any contractor is considered a violation of Section 274A (e)
of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized aliens, such
violation shall be cause for unilateral cancellation of the contract.

OPTIONAL CONTRACT USAGE

As provided in Section 287.042(16), Florida Statutes, State of Florida agencies may purchase from a
contract resulting from this solicitation, provided the Department of Management Services, Division of
Purchasing, has certified its use to be cost effective and in the best interest of the State. Contractor(s) may
sell such commodities or services certified by the Division to State of Florida agencies at the contractor’s
option.

PATENTS/COPYRIGHTS

The successful Bidder agrees to indemnify and hold the City harmless from any claim involving patent
infringement or copyrights on goods supplied.

PRE-BID CONFERENCE

The Purchasing Manager shall determine if a pre-bid conference is required and provide the date, time
and location in the solicitation legal advertisement and solicitation specifications. The conference shall
normally be held in the Council Chambers, located on the first floor of City Hall, 1000 City Center Circle,
Port Orange, Florida. A site visit may be included and shall immediately follow. Only Bidders attending a
mandatory pre-bid conference will be eligible to submit a response. The representative of each Bidder
shall be an authorized employee of the Bidder and shall sign in accordingly.

PREPARATION OF RESPONSES

In preparing responses, the Schedule of Unit Pricing form, the Bid Bond form (when a Bid Bond is required
as bid security), Certificate as to Corporate Principal, Public Entity Crimes Statement, Anti- Collusion
Statement, and Drug Free Preference Statement must be properly executed in ink. The prescribed
Schedule of Unit Prices shall be typewritten or written in ink, or electronically imputed in the blank spaces
for each item, with the amounts extended if a unit price bid, and all amounts totaled. The sum of the total
bid as calculated from the individual items, Schedule of Unit Prices, shall equal the Total Price. Except as
provided below, bids containing substitutions or combinations of alternates will not be considered unless
such substitutions or combinations are specifically authorized by the solicitation. The Bidder shall sign
his/her name and give his/her business address in the spaces provided therefore. If the submittal is made
as a partnership, it shall be signed by all partners; if made by a corporation, it shall be signed in the name
of the corporation by one of the officers thereof and shall have affixed the seal of the corporation.
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POSTPONEMENT /CANCELLATION/WAIVER OF IRREGULARITIES

The City may, at its sole and absolute discretion, reject any and all, or parts of responses; re- advertise the
solicitation for new responses; postpone or cancel, at any time, the solicitation process; or waive any
irregularities in the solicitation or in the responses received as a result of the solicitation, or to accept
that response which best serves the interest of the City.

PRICING

Responses may not be withdrawn before the expiration of one-hundred-twenty (120) days. Prices shall
be firm, with no escalator clauses unless specified by the City. Responses may be withdrawn after one-
hundred-twenty (120) days only upon written notification to the City. Prices for all goods and/or services
shall be firm for the duration of this contract and shall be stated on the Schedule of Unit Pricing form.
Prices shall be all inclusive: no price changes, additions, or subsequent qualifications will be honored
during the course of the contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, drayage and other charges are to be prepaid by the contractor and included in the
bid prices. If there are any additional charges of any kind, other than those mentioned above, specified or
unspecified, the Bidder shall indicate the items required and attendant costs or forfeit the right to
payment for such items. Where unit pricing and extended pricing differ, unit pricing prevails. In the event
of any discrepancy between the written amounts and the numerals, the written amounts shall govern and
will be considered as the price bid. When submitting bids/proposals based on a lump sum basis, Bidders
shall be required to submit a price for each line item listed on the Schedule of Unit Pricing in order to be
considered for award.

PRODUCTS/ESTIMATES

Items included on the bid form represent the needs of various departments within the City. This is in no
way to be construed as the entire or complete list of products to be purchased from the resulting contract.
There is no anticipated dollar volume for this contract and estimated quantities provided on the Schedule
of Unit Pricing are for bidding purposes only and are not guaranteed. Items shall be ordered on an as
needed, when needed basis. Exact quantities or estimated quantities cannot be predetermined.
PROPRIETARY INFORMATION

Upon receipt by the City, responses to solicitations, become public records subject to the provisions
Florida’s state policy on public records, Section 119, Florida Statutes. If you believe that any portion of
your response is exempt, you should clearly identify the specific documents for which confidentiality is
claimed and provide specific legal authority of the asserted exemption. Any financial statement that an
agency requires a prospective Bidder to submit in order to prequalify for bidding or for responding to a
proposal for a road or any other public works project is exempt from Section 119.07, Florida Statutes,
and Article I, 24(a), Florida Constitution.

PROTECTION

Precaution shall be exercised at all times for the protection of persons, (including employees) and
property. All existing structures, utilities, services, roads, trees, shrubbery, etc. shall be protected against
damage or interrupted service at all times by the contractor during the term of contract, and the
contractor shall be held responsible for any damage to the property occurring by reason of his/her
operation on the property.

PUBLIC ENTITY CRIMES

In accordance Section 287.133 (2)(a), Florida Statutes: A person or affiliate who has been placed on the
convicted Bidder list following a conviction for a public entity crime may not submit a bid on a contract
to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor
or consultant under a contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided Section 287.017, Florida Statutes, for CATEGORY TWO
for a period of 36 Months from the date of being placed on the convicted Bidder list.

PUBLIC RECORDS COMPLIANCE

Contractor shall comply with public records laws as set forth in Section 119, Florida Statutes, and shall
specifically:
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a. Keep and maintain public records that ordinarily and necessarily would be required by the City in
order to perform the service.

b. Provide the public with access to public records on the same terms and conditions that the City would
provide the records and at a cost that does not exceed the cost provided in Section 119, Florida
Statutes, or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law.

d. Meetall requirements for retaining public records and transfer to the City, at no cost, all public records
in possession of the contractor upon termination of the contract and destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements. All
records stored electronically must be provided to the City in a format that is compatible with the
information technology systems of the City.

IF THE VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT 386-506-5563, cityclerk@port-orange.org, CITY OF
PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA, 32129.

The failure of contractor to comply with a public records request shall constitute a material breach of the
contract.

PUBLIC RECORDS/PUBLIC MEETINGS EXEMPTION STATEMENT

Section 119.071(1)(c), Florida Statutes: Any financial statement that an agency requires a
prospective Bidder to submit in order to prequalify for bidding or for responding to a proposal
for a road or any other public works project is exempt from s. 119.07(1) and s. 24(a), Art. I of the
State Constitution. On June 2, 2011, Governor Scott signed HB 7223 into law. This new legislation
amends Florida's Public Records and Sunshine Laws, by expanding "exemptions" applicable to bids,
proposals and replies to sealed competitive solicitations, and closes evaluation meetings from the public
in certain instances. First, Section 119.071, Florida Statutes was amended to provide that sealed bids,
proposals, or replies received by a Florida public agency shall remain exempt from disclosure until an
intended decision is announced or until 30 days from the opening, whichever is earlier. This means that
Bidders will not be able to procure a copy of their competitors’ bids until an intended decision is reached
or 30 days has elapsed since the time of the bid opening. The prior version of the law provided for a 10-
day exemption. Next, Section 286.0113, Florida Statutes was amended to provide that meetings of
persons appointed to evaluate bids or proposals and negotiate contracts shall be closed in certain
circumstances. Specifically, portions of such meetings may now be closed to the public during oral
presentations made by a Bidder, or where a Bidder answers questions. In other words, neither Bidders,
nor the public will be permitted to sit in on meetings, unless this exemption is waived by the City Council,
wherein their competitors are making presentations or discussing their bid or proposal with the
committee members. The portions of these meetings must still be recorded and are subject to disclosure
at the time of an intended award decision or within 30 days of the bid or proposal opening, whichever is
earlier. Portions of the meetings that do not involve presentations, questions and answers, or negotiation
strategy or negotiation sessions are still open to the public and competing Bidders, but the new law limits
public attendance to portions of such meetings.

PURCHASE ORDER AND DELIVERY

The successful Bidder shall not deliver products or provide services without a City of Port Orange
purchase order, signed by an authorized agent of the City of Port Orange. The fastest, most reasonable
delivery time shall be indicated by the Bidder. Any special information concerning delivery should also
be included, on a separate sheet, if necessary. All items shall be shipped F.0.B. INSIDE DELIVERY unless
otherwise stated in the specifications. This shall be understood to include bringing merchandise to the
appropriate room or place designated by the using department. Every tender or delivery of goods must
fully comply with all provisions of these requirements and the specifications including time, delivery and
quality. Nonconformance shall constitute a breach which shall be rectified prior to expiration of the time
for performance. Failure to rectify within the performance period shall be considered cause to reject
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future deliveries and cancellation of the contract by City of Port Orange without prejudice to other
remedies provided by law. Where delivery times are critical, the City of Port Orange reserves the right to
award accordingly.
QUALITY
All materials used for the manufacture or construction of any supplies, materials or equipment covered
by this bid shall be new. The items bid must be new, the latest model, of the best quality and highest-
grade workmanship unless otherwise specified in this bid by the City.
QUESTIONS/INTERPRETATIONS
Questions regarding interpretation of responses, solicitation results or solicitation awards shall be
directed in writing to the Purchasing Division and referenced by the solicitation number no later than the
last day for questions as specified in the solicitation documents. The City of Port Orange shall not be
responsible for oral interpretations given by any City personnel or representative or others. The issuance
of a written addendum is the only official method whereby interpretation, clarification or additional
information can be given.

RECORDS/AUDIT

(a) The contractor agrees that the City, or any duly authorized representative, shall, until the expiration
of five (5) years after final payment hereunder, have access to and the right to examine and copy any
pertinent books, documents, papers and records of the contractor involving transactions related to
this contract.

(b) The contractor further agrees to include in any subcontract for more than $10,000 entered into as a
result of this contract, a provision to the effect that the subcontractor agrees that the City or any duly
authorized representative shall, until the expiration of five (5) years after final payment under the
subcontract, have access to and the right to examine and copy any pertinent books, documents,
papers and records of such contractor involved in transactions related to such subcontract, or this
contract. The term subcontract as used herein shall exclude purchase orders for public utility
services at rates established for uniform applicability to the general public.

(c) The period of access provided in subparagraphs (a) and (b) above for records, books, documents
and papers which may relate to any arbitration, litigation, or the settlement of claims arising out of
the performance of this contract or any subcontract shall continue until any appeals, arbitration,
litigation or claims shall have been finally disposed of.

RECYCLED MATERIALS

City of Port Orange encourages the use of products made of recycled materials.

REJECTING OF RESPONSES/RE-BIDDING

The City reserves the right to accept or reject any or all responses or parts of responses, to waive

irregularities and technicalities, and to request re-bids. The City also reserves the right to award the

contract on such items the City deems will best serve the interests of the City. The City further reserves
the right to award the contract on a "split order" basis, or such combination as shall best serve the
interests of the City unless otherwise specified. The City Council shall have the authority to reject any and
all responses. If the lowest and best response exceeds the budgeted amount and the City Council does not
make additional funds available, the Purchasing Division with the help of the department head shall have
the authority to re-advertise the article or articles for bidding after making sufficient changes in the plans

or specifications to bring the cost within the limit of the money available. (Code 1981, § 8-28.)

REQUEST FOR ADDITIONAL INFORMATION

Prior to the final solicitation selection, Bidders may be required to submit additional information which

the City may deem necessary to further evaluate the Bidder’s qualifications to perform under the terms

of the solicitation and subsequent contract.

REVIEW OF RESPONSES/SUBMISSIONS

Each response will be reviewed to determine if the response is responsive to the submission

requirements outlined in the solicitation. A responsive response is one which follows the requirements

of the solicitation, includes all required documentation, is submitted in the format outlined in the
solicitation, is of timely submission, and has the appropriate signatures as required on each document.

Failure to comply with these requirements may deem your response non-responsive.
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RIGHT OF WITHDRAWAL

A bid, proposal, statement, or reply may not be withdrawn before the expiration of one-hundred-twenty
(120) days from the response due date.

RIGHTS TO SOLICITATION SUBMITTED MATERIAL

All responses, inquiries, or correspondence relating to or in reference to a solicitation, and all reports,
charts, and other documentation submitted by Bidders shall become the property of the City when
received.

RULES, REGULATIONS AND LICENSING REQUIREMENT

The Bidder shall comply with all laws, ordinances and regulations applicable to the services contemplated
herein, including those applicable to conflict of interest and collusion. Bidders are presumed to be familiar
with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the
services offered.

SAMPLES

Samples, when requested, must be furnished at, or before the bid opening, (unless otherwise specified),
and will be delivered at no charge to the City. If not used and/or destroyed in testing, said sample(s) will,
at the Bidder’s request, be returned within thirty (30) days after bid award at the Bidder’s expense. If
requested by the City, samples and/or inspection of like items are to be made available in the central
Florida area.

SCRUTINIZED COMPANIES LIST

The contractor shall refrain from any of the prohibited business activities with the Governments of Sudan
and Iran as described in section 215.473, Florida Statutes. Pursuant to section 287.135(5), Florida
Statutes, the City may immediately terminate this contract for cause if the contractor is found to have
submitted a false certification or if the contractor is placed on the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations with Cuba or Syria during the term of the contract. The contractor shall
provide a completed Scrutinized Companies Certification (Form 7.10), certifying the contractor’s
compliance with this section, prior to the execution of this contract.

SEPARATION AND DISTRUBUTION

The solicitation has been designed for transmittal as a complete document to interested parties. It is
recommended that it not be separated; however, it may be reproduced in its entirety as additional
distribution might dictate.

SEVERABILITY

If any section, subsection, paragraph, sentence, clause, phrase or word of these requirements or the
specifications shall be held invalid, such holding shall not affect the remaining portions of these
requirements and the specifications and it is hereby declared that such remaining portions would have
been included in these requirements and the specifications as though the invalid portion had been
omitted.

SIGNATURE REQUIRED

All responses must show the company name and be signed by a company officer or employee who has
the authority to bind the company or firm by their signature. UNSIGNED RESPONSES WILL BE REJECTED.
All manual signatures must be original - no rubber stamp, photocopy, etc.

SIGNED RESPONSE CONSIDERED AN OFFER

The signed response is considered an offer on the part of the Bidder, which offer shall be considered
accepted upon approval by the City of Port Orange City Council (if required). The City of Port Orange will
issue a purchase order or a letter of authorization to the successful Bidder, as authorization for delivery
of the items awarded subject to requirements of detailed specifications and those contained herein. In
the event of default on the part of the Bidder after such acceptance, the City may take such action as it
deems appropriate including legal action for damages or specific performance.

SILENCE OF SPECIFICATIONS

The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed
description concerning any point, shall be regarded as meaning that only the best commercial practice is
to prevail and that only material and workmanship of the finest quality are to be used. All interpretations
of specifications shall be made on the basis of this statement. The items furnished under this contract
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shall be new, unused of the latest product in production to commercial trade and shall be of the highest
quality as to materials used and workmanship. Manufacturer furnishing these items shall be experienced
in design and construction of such items and shall be an established supplier of the item bid.

SOCIAL, POLITICAL, OR IDEOLOGICAL INTERESTS

Pursuant to Florida Statute 287.05701, the governing body of a county, municipality, special district, or
any other political subdivision of the state may not request documentation of or consider a vendor’s
social, political, or ideological interests when determining if the vendor is responsible. Furthermore, an
awarding body may not give preference to a vendor based on the vendor’s social, political, or ideological
interests.

SOLICITATION FORM COMPLETION, SUBMISSION AND RECEIPT OF RESPONSES

Unless otherwise specified, Bidders shall use the solicitation forms supplied by the Purchasing Division.
Responses shall be typewritten or handwritten in ink and shall bear the original signature of the Bidder’s
authorized representative. Responses containing erasures or corrections must be initialed by the Bidder
in ink. Responses shall be submitted by mail or hand delivery only. No response will be accepted by
facsimile transmission, e-mail or other electronic delivery. Responses submitted by mail shall be
addressed to: City Clerk, City of Port Orange, Attn: Purchasing Division, Port Orange City Hall, 1000 City
Center Circle, Port Orange, Florida 32129. Responses submitted by hand delivery shall be delivered to:
City Clerk, Port Orange City Hall, 1000 City Center Circle, Port Orange, Florida 32129. Responses will be
accepted until 2:30 PM EST on the date indicated in the solicitation documents or as addenda issued by
the City. One (1) sealed envelope or package shall be submitted. The sealed envelope/package must
contain the required forms and price proposals, where applicable, and will be evaluated and deemed
responsive or non-responsive. All late responses will be returned to the Bidder and will not be opened.
Bids (Envelope/Package) shall contain one (1) original and one (1) digital (CD or flash drive) version
unless otherwise indicated in the legal advertisement and shall be mailed or delivered as set forth in the
preceding paragraph in one (1) SEALED ENVELOPE/PACKAGE. The envelope/package shall be clearly
marked on the outside to include the bid project name, bid number, name and address of the Bidder.
STATE LICENSING REQUIREMENTS

All entities defined under Chapters 607, 608, 617 or 620, Florida Statutes, seeking to do business with the
City shall be on file and in good standing with the State of Florida’s Department of State. Prior to making
an offer, the Bidder shall have met the license, certification, and any other requirements of the state,
county, city and/or other agency of authority with jurisdiction in such matters and should provide copies
of documentation that evidence such qualifications with the response to the solicitation; and, that the
Bidder shall provide follow-up evidence that the Bidder maintains such credentials throughout the period
of the agreement. A copy of a current certificate of authority from the Secretary of State authorizing the
Bidder/Proposer to do business in the State of Florida, or other evidence of legal authority to do business
in the state, county, city and/or any other agency of authority should be provided with your response to
the solicitation. Information concerning certification with the Secretary of State may be obtained at
https://dos.myflorida.com/sunbiz/manage-business/certification/. Contract documents shall be
executed by the entity’s duly authorized officer as evidenced by entity records.

SUBCONTRACTING

The awarded Bidder will not sub-contract or enter into any subcontracting agreements pertaining to this
contract, without obtaining written approval from the City of Port Orange.

SUPPLEMENTAL MATERIALS

Bidders are responsible for including all pertinent product data in the returned bid package. Literature,
brochures, data sheets, specification information, completed forms requested as part of the bid package
and any other facts which may affect the evaluation and subsequent contract award should be included.
Materials such as legal documents and contractual agreements that the Bidder wishes to include as a
condition of the bid must also be in the returned bid package. Failure to include all necessary and proper
supplemental materials may be cause to reject the entire bid.

TAXES

The City of Port Orange is exempt from all federal excise, state and local taxes unless otherwise stated in
this document. A Tax Exemption Certificate will be furnished upon written request to the City of Port
Orange Purchasing Division.
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TERM CONTRACTS

Acceptance by the City of Port Orange of Bidder’s offer shall be limited to the terms herein unless
expressly agreed in writing by the City. If the contract is intended to cover a specific time-period, the term
will be given in the bid specifications.

TERMINATION

For Convenience: The City of Port Orange reserves the right to terminate the contract or any work or
delivery required hereunder, from time to time either in whole or part, whenever the City Manager of
Port Orange shall determine that such termination is in the best interest of the City. Termination, in whole
or in part, shall be effected by delivery of a Notice of Termination signed by the City Manager or his
designee, postmarked or delivered to the contractor at least thirty (30) days prior to the date of
termination, and specifically setting forth the effective date of termination.

For Default: The City may terminate the contract if the contractor breaches any of the terms therein,
including, but not limited to, warranties of the contractor or if the contractor becomes insolvent or
commits acts of bankruptcy. Such right of termination is in addition to and not in lieu of any other
remedies which the City of Port Orange may have in law or equity. Default may be construed as, but is not
limited to, failure to deliver the proper goods and/or services within the proper amount of time, and/or
to properly perform any and all services required to the City’s satisfaction and/or to meet all other
obligations and requirements. The City may cancel the contract at any time for breach of contractual
obligations by providing the contractor with a written notice of such cancellation. Should the City exercise
its right to cancel the contract for such reasons, the cancellation shall become effective on the date as
specified in the notice of cancellation sent to the contractor. In the event of default by the contractor, the
City reserves the right to procure the item(s) bid from other sources and holds the contractor responsible
for excess costs incurred as a result. City Council may elect to refrain from doing business with the
contractor as stipulated in City Code 2-276 Suspension and Disbarment.

For Non-Appropriation of Funds: If funds are not appropriated for any succeeding fiscal years
subsequent to the one in which this contract is entered into, for the purpose of this contract, then the City
may terminate this contract upon thirty (30) days prior written notice to the contractor. Should
termination be accomplished in accordance with this Section, the City shall be liable only for payments
due through the date of termination.

TITLE TRANSFER

Title and Risk of Loss of goods shall not pass to City of Port Orange until City of Port Orange actually
receives and takes possession of the goods at the point or points of delivery. Receiving times may vary
with the using department. Generally, deliveries may be made between 8:30 a.m. and 3:00 p.m., Monday
through Friday. The contractor is advised to consult the using department for instructions. The place of
delivery shall be specified in the bid specification and/or on the purchase order as a “Deliver To:” address.
UNBALANCED BID

A mathematically unbalanced bid is when a Bidder places a high price on some items and a low price on
other items in a unit price contract. A bid is materially unbalanced when there is reasonable doubt that
acceptance of a mathematically unbalanced bid will result in the lowest overall cost to the City.
Unbalanced bids will be rejected if the prices are deemed materially unbalanced.

USE OF SOLICITATION FORMS

The Bidder shall complete the appropriate solicitation form(s) included in the solicitation. All blanks on
the solicitation forms shall be completed. If a question or confirmation is not applicable, it should be
answered with an "N/A.” Supplemental information may be attached to the solicitation forms. Failure to
fully complete the appropriate solicitation forms may result in disqualification of the response. If
additional space for a response is required, attach an additional page to the page on which the question
is stated. Clearly identify the number of the question to which the response is attached. Further, if
additional solicitation form pages are needed, photocopy or replicate as appropriate, and attach such
additional pages to the page on which the question or chart is stated. The signature of the Authorized
Person or entity must be that of an officer, partner or a sole proprietor of the entity making the response.
The original response, and each copy submitted shall contain an original signature on the Bidder’s
Acknowledgement Form contained in each solicitation.
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VARIANCES

For purposes of response evaluation, Bidders must indicate any variances, no matter how slight,
contained in the response. No variations or exceptions by a Bidder will be considered or deemed a part
of the response submitted unless such variances or exceptions are listed in the response and referenced
in the space provided on the response pages. If variances are not stated, or referenced as required, it will
be assumed that the product or service complies with the City’s terms, conditions and specifications. By
receiving a response, the City does not necessarily accept any variances contained in the response. All
variances submitted are subject to review and approval by the City. If any response contains material
variances that, in the City’s sole opinion, make that response conditional in nature, the City reserves the
right to reject the response or part of the response that is declared, by the City, as conditional.

WAIVER OF IRREGULARITIES

The City of Port Orange reserves the right to waive and/or reject any non-substantial irregularity in
responses received whenever such waiver or rejection is in the best interest of the City and/or it does not
meet the minimum requirements set forth. All reasonably responsive responses will be considered.
However, the City reserves the right to waive formalities or informalities in responses, to reject, with or
without cause, any or all responses or portions of responses, or to interview or not interview individual
Bidders, and to accept any responses or portions of responses deemed to be in the best interest of the
City. The City Council shall grant the City Manager the ability to waive any and all non-substantial
irregularities in any and all formal solicitations. (Code 1981, § 8-29; Ord. No. 2015-17, § 1, 5-19-2015)
WARRANTIES

Bidders shall furnish all data pertinent to warranties or guarantees which may apply to items in the
response. Bidders may not limit or exclude any implied warranties. The Bidder warrants that products
sold to the City shall conform to the standards established by the U.S. Department of Labor under the
Occupational Safety and Health Act of 1970. In the event product does not conform to OSHA Standards,
where applicable, City of Port Orange may return the product for correction or replacement at the
Bidder’s expense. If the Bidder fails to make the appropriate correction within a reasonable time, City of
Port Orange may correct at the Bidder’s expense.

[Remainder of page left intentionally blank]
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SECTION 6 - SPECIAL REQUIREMENTS/INSTRUCTIONS

PERIOD OF OFFER VALIDITY:
Bids offered in this ITB must remain firm for a period of one-hundred-twenty (120) days from the ITB opening
date.

AWARD RECOMMENDATION:
It is the intent of the City to award a contract to the lowest responsive and responsible Bidder as outlined in
Section 2 and (Attachment 1) Schedule of Unit Pricing.

CONTRACT TERM:
The initial term of the contract is one (1) year upon agreement. Two (2) one-year renewals are available upon
agreement between both parties.

ELIGIBILITY OF BIDDER:

To be eligible to respond to this ITB, the Bidder must demonstrate proof of prior experience working with the
services described in this ITB. Please provide eligibility experience with your submittal by completing Form 7.7
Statement of Bidder’s Qualifications in its entirety.

PROOF OF E-VERIFY REGISTRATION

Bidders who do not include proof of E-Verify registration with Form 7.12 E-Verify Affidavit may be deemed non-
responsive. Bidders must include printed pages from the E-Verify website showing company name and E-Verify
registration number (My Company Profile).

LICENSES AND PERMITS
Bidder is responsible for all applicable local and state licenses, permits and fees.

PAYMENT & PERFORMANCE BONDS

If awarded, the Bidder must be able to obtain payment and performance bonds from a surety company licensed
in Florida and must submit proof of their present bonding capacity with their bid submittal package in the form
of a current (not older than 3 months) letter from Bidder’s bonding agent. Bidder’s bonding capacity must be
equal to or greater than 100% of the total amount bid. Bidders who do not include their present bonding capacity
letter in their submittal package may be deemed non-responsive.

Upon award, the successful Bidder will be required to furnish and pay for a Payment and Performance Bond equal
to one hundred percent (100%) of the contract amount to be recorded by the City, with the Clerk of the Circuit
Court, Volusia County, Florida. After recording, the City will furnish to the awarded Bidder the recording
information for the bond to evidence that the Bidder has met the requirement of Florida law. The City will bill the
cost of recording to the awarded Bidder.

BID BONDS:

The Bidder must submit with their bid package a certified check or bank draft, payable to the City of Port Orange,
FL or a satisfactory bid bond executed by the Bidder and an acceptable surety in the amount equal to (5%) of the
total amount of the bid. If submitting a bid bond in lieu of a certified check or bank draft, the original bid bond
must be included with bid submittal. If submitting a bid bond in lieu of a certified check or bank draft, Bidders
who do not include their original bid bond with their submittal may be deemed non-responsive.

NOTICE:
The City reserves the right to consider cooperative contracts, federal, state municipal etc., in the evaluation
process. If in the City’s best interest, the City may utilize a cooperative contract in lieu of making an award.

RATE ADJUSTMENTS:

Rates performed under this contract must remain unchanged for the initial term of the contract (1 year).
Contractor must notify the Contract Administrator 60 days prior to the contract expiration date with the
proposed rate changes. All proposed rate changes shall be based on the Consumer Price Index (CPI), “South
Region average, all Urban Consumers not seasonally adjusted.” All rate changes will require an amendment to
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the contract between the awarded Contractor and the City and shall be duly executed by the Contractor and City
Manager. The awarded Contractor may petition the City for a cost of living rate adjustment to reflect the
percentage increase, if any, in the Consumer Price Index (CPI), “South Region average, all Urban Consumers, not
seasonally adjusted” published by the U.S. Department of Labor, Bureau of Labor Statistics, and determined by
comparing the CPI for the December immediately preceding the rate adjustment request to the CPI for the
December of the prior year. Requested increases cannot exceed 4%. (Should the latest yearly percentage
increase in the CPI-U exceed 4%, the adjustment request must be 4% or less. Should the latest yearly percentage
increase in the CPI-U be less than 4%, the adjustment request must be less than or equal to the CPI-U increase.)
Requests for CPI adjustments must be submitted to the City no later than February 15. Requests not received by
February 15 for any particular twelve (12) month period shall be deemed waived and shall not be taken into
consideration in future rate adjustments.

Example:

CPI-U for December 2023=306.746

CPI-U for December 2024=315.605

Calculation = (315.605 -306.746) + 306.746 = 2.9%
Requested rate increase would be 2.9% or less

SAFETY:

The awarded Bidder will comply with all applicable OSHA, State of Florida Safety Regulations and comply with
all construction safety requirements of local authorities having jurisdiction. The awarded Bidder shall exercise
all due caution to exclude the public from the work area and especially from contact with any hazardous
materials.

REPAIR OF DAMAGES:

It is the responsibility of the awarded Bidder to repair any damages incurred in the area directly related to the
services being provided as described herein. When damages occur, the City of Port Orange Representative is to
be notified immediately (within an hour of the occurrence) and shall inspect the repairs upon completion.

[Remainder of page left intentionally blank]
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SECTION 7 - REQUIRED FORMS

FORM 7.1 - BID SUBMITTAL CHECKLIST

__ Form 7.2 - Bidder’s Acknowledgement

__ Form 7.3 - Addendum and Change Order Procedure Acknowledgement
___ Form 7.4 - Drug Free Preference Statement

____ Form 7.5 - Public Entity Crimes Statement

___ Form 7.6 - Anti-Collusion

__ Form 7.7 - Statement of Bidder’s Qualifications

___ Form 7.8 - Professional References for Previous Experience

__ Form 7.9 - List of Subcontractors

__ Form 7.10 - Scrutinized Companies Certification

___ Form 7.11 - Local Business Affidavit of Eligibility

__ Form 7.12 - E-Verify Affidavit

__ Form 7.13 - Debarment, Suspension and Other Responsibility Matters
__ Form 7.14 - Affidavit of Compliance with Section 287.138, Florida Statutes
___Form 7.15 - No Submittal Response

____ Appendix A, 44 C.F.R. Part 18 - Certification Regarding Lobbying

____ (Attachment 1) - Schedule of Unit Pricing

____ Current Bonding Capacity Letter (as outlined in Section 6)

Copy of all currently held Licenses (Fertilization, Disease and Insect Control (as outlined in Section 3),
Sunbiz, etc.)

Current tax receipt for Bidder’s municipality
Original Bid Bond or certified check or bank draft (as outlined in Section 6)
Submission of one (1) original marked “ORIGINAL” and one (1) digital (flash drive) version in PDF format

BY:
Name of Business

Authorized Signature

Date

This document must be completed and returned with your Submittal
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FORM 7.2 - BIDDER’S ACKNOWLEDGEMENT

I have carefully examined the Invitation to Bid (ITB), Instructions to Bidders, General and/or Special Conditions,
Specifications and any other documents accompanying or made a part of this invitation.

I hereby propose to furnish the goods or services specified in the ITB at the prices or rates as finally negotiated. I agree that
my bid will remain firm for a period of up to one-hundred-twenty (120) days in order to allow the City of Port Orange
adequate time to evaluate the proposed bid. Furthermore, I agree to abide by all conditions of the ITB.

I certify that all information contained in the bid is truthful to the best of my knowledge and belief. I further certify that I am
duly authorized to submit this bid on behalf of the Bidder/Contractor as its act and deed and that the Bidder/Contractor is
ready, willing and able to perform if awarded the contract.

I further certify that this bid is made without prior understanding, contract, connection, discussion or collusion with any
person, firm or corporation submitting a bid for the same product or service; no officer, employee or agent of the City of Port
orange City Council or of any other Bidder interested in said ITB; and that the undersigned executed this Bidder’s
Acknowledgement with full knowledge and understanding of the matters therein contained and was duly authorized to do
so.

I further certify that having read and examined the specifications and documents for the designated services and
understanding the general conditions for the contract under which services will be performed, does hereby propose to
furnish all labor, equipment and material to provide the services set forth in the ITB.

I hereby declare that the following listing states any clarifications, any and all variations from and exceptions to the
requirements of the specifications and documents. The undersigned further declares that the “work” will be performed in
strict accordance with such requirements and understands that any exceptions to the requirements of the specifications and
documents may render the bid non-responsive.

NO EXCEPTIONS ALLOWED AFTER THE BID IS SUBMITTED:

Please check one: [JI take NO exceptions. OExceptions (list below; add additional pages if necessary):
Name of Business Mailing Address

Authorized Signature City, State & Zip Code

Printed Name and Title Telephone Number

Federal Identification No. E-mail Address

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of Clphysical presence or Clonline notarization, this

day of , 2025, by, and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.3 - ADDENDUM AND CHANGE ORDER PROCEDURE ACKNOWLEDGEMENT

ADDENDUM ACKNOWLEDGEMENT
[ have carefully examined the Invitation to Bid (ITB), Instructions to Bidders, General and/or Special Conditions, Specification
and any other documents accompanying or made a part of this ITB.

I acknowledge receipt and incorporation of the following addenda and the cost, if any, of such revisions has been included in
the price of the bid proposal.

Addendum# Date: Addendum# Date:
Addendum# Date: Addendum# Date:

CHANGE ORDER PROCEDURE ACKNOWLEDGEMENT

If awarded the Contract for this Solicitation, I acknowledge that no oral statement of any person shall modify or otherwise
change or affect the terms, conditions or specifications stated in the resulting contract. All change order requests shall be
made in writing by the Contractor for review by the Contract Administrator for the City of Port Orange. No work shall be
performed as set forth in the change order until the Contractor receives an executed Purchase Order for the requested
change.

[ acknowledge the above statements regarding Addendum Acknowledgement and Change Order Procedures:

Name of Business

Authorized Signature

Printed Name and Title

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of [Iphysical presence or [Jonline notarization, this

day of , 2025, by and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.4 - DRUG-FREE PREFERENCE STATEMENT

IDENTICAL TIE BIDS - Preference shall be given to businesses with drug-free workplace programs. Whenever two or more
bids, proposals, statements or replies are equal with respect to price, quality and service are received by the City for
procurement of commodities or contractual services, a bid received from a business that certifies that it has implemented a
drug-free workplace program shall be given preference in the award process. Established procedures for processing tie bids
will be followed if none of the tied Bidders have a drug-free workplace program.

In order to have a drug-free workplace program, a business shall:

1.

Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the workplace and specifying the actions that will be taken against employees for
violations of such prohibition.

Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation and employee assistance programs and the penalties that may
be imposed upon employees for drug abuse violations.

Give each employee engaged in providing the commodities or contractual services that are under a bid a copy of the
statement specified in subsection (1).

In the statement specified in subsection (1), notify the employees that, as a condition of working on the commodities or
contractual services that are under the bid, the employee will abide by the terms of the statement and will notify the
employer of any conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or of any controlled
substance the law of the United States or any state, for a violation occurring in the workplace no later than five (5) days
after such conviction.

Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation program if
such is available in the employee’s community, by an employee who is so convicted.

Make a good faith effort to continue to maintain a drug-free workplace through implementation of Section 287.087,
Florida Statutes.

As an authorized representative of the firm, I certify that this firm complies fully with the above requirements.

Name of Business

Authorized Signature

Printed Name and Title

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of [physical presence or [lonline notarization, this

day of , 2025, by and who:

Ols personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.5 - SWORN STATEMENT ON PUBLIC ENTITY CRIMES

UNDER SECTION 287.133(3)(A), FLORIDA STATUTES
(To be signed in the presence of a notary public or other authorized to administer oaths.)

Before me, the undersigned Authority, personally appeared affiant , who, being by me first duly
sworn, made the following statement:

1.

The business address of (name of Offeror or business) is

My relationship to (name of Offeror or business) is

(relationship such as sole proprietor, partner, president, vice president.)

[ understand that a public entity crime as defined in Section 287.133 of the Florida Statutes includes a violation of any
state or federal law by a person with respect to and directly related to the transaction of business with any public entity
in Florida or with an agency or political subdivision of any other state or with the United States, including, but not limited
to, any proposal or contract for goods or services to be provided to any public entity or such and agency or political
subdivision and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy or material
misrepresentation.

[ understand that “convicted” or “conviction” is defined by the Florida Statutes to mean a finding of guilt or a conviction
of a public entity crime, with or without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a
plea of guilt or nolo contendere.

I understand that "affiliate” is defined by the Florida Statutes to mean (1) a predecessor or successor of a person or a
corporation convicted of a public entity crime, or (2) an entity under the control of any natural person who is active in
the management of the entity and who has been convicted of a public entity crime, or (3) those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the management of an affiliate, or
(4) a person or corporation who knowingly entered into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months.

Neither the Offeror or contractor, nor any officer, director, executive, partner, shareholder, employee, member or agent
who is active in the management of the Offeror or contractor, nor any affiliate of the Offeror or contractor has been
convicted of a public entity crime subsequent to July 1, 1989. (Draw a line through paragraph 6 if paragraph 7 below
applies.)

There has been a conviction of a public entity crime by the Offeror or contractor, or an officer, director, executive, partner,
shareholder, employee, member or agent of the Offeror or contractor who is active in the management of the Offeror or
contractor or an affiliate of the Offeror or contractor. A determination has been made pursuant to Section 287.133(3) by
order of the Division of Administrative Hearings that it is not in the public interest for the name of the convicted person
or affiliate to appear on the convicted Bidder list. The name of the convicted person or affiliate is:
. A copy of the order of the Division Administrative Hearing is attached.
(Draw a line through paragraph 7 if paragraph 6 above applies)

Name of Business

STATE OF: Authorized Signature

COUNTY OF:

Printed Name and Title

The foregoing instrument was acknowledged before me by means of [lphysical presence or [online notarization, this
day of , 2025, by, and who:

OIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.6 - ANTI-COLLUSION

By signing this form, the Bidder agrees that this bid is made without any other understanding, agreement or
connection with any person, corporation or firm submitting a bid for the same purpose and that the bid is in all
respects fair and without collusion or fraud.

SIGN in ink in the space provided below. Unsigned bids will be considered incomplete and will be disqualified and
rejected.

IT IS AGREED BY THE UNDERSIGNED BIDDER THAT THE SIGNING AND DELIVERY OF THE BID REPRESENTS
THE BIDDER’S ACCEPTANCE OF THE TERMS AND CONDITIONS OF THE FOREGOING SPECIFICATIONS,
CONTRACT AND PROVISION, AND IF AWARDED, THIS CONTRACT WILL REPRESENT THE AGREEMENT
BETWEEN THE BIDDERS AND THE CITY OF PORT ORANGE.

NAME OF FIRM:

SIGNED BY:
(MUST BE SIGNED BY A COMPANY OFFICER OR AUTHORIZED AGENT)
PRINTED SIGNATURE:
TITLE:
ADDRESS:

CITY, STATE AND ZIP CODE:

TELEPHONE:

F.E.LN.:

NO bid may be withdrawn for a period of one-hundred-twenty (120) days subsequent to the submittal of the bids
without the consent of the City of Port Orange.

This document must be completed and returned with your Submittal
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FORM 7.7 - STATEMENT OF BIDDER’S QUALIFICATIONS

The undersigned warrants that he or she is duly authorized to complete this document, and hereby affirms that
the information contained in Form 7.7 is complete, true and correct to the best of his or her knowledge and belief.
If necessary, question may be answered on separate paper and attached with any additional information that may
be pertinent.

A

mm o 0w

L.

M.

Name of Bidder:

Permanent main office address:

Date organized:

If a corporation, where incorporated:

How many years have you been engaged in the business under your present firm or trade name?

Contracts on hand: (List these, showing amount of each contract and the approximate anticipated dates of
completion.) USE SEPARATE SHEET & ATTACH TO SUBMITTAL

General character of work performed by your company:

Have you ever failed to complete any work awarded to you? If so, where and why?

Have you ever defaulted on a contract? If so, where and why?
List your major equipment currently owned or leased: USE SEPARATE SHEET & ATTACH TO SUBMITTAL

Background and experience of the principal members of your organization, including the officers: USE
SEPARATE SHEET & ATTACH TO SUBMITTAL

Credit currently available: $

Give bank name, contact name and phone number:

Will you, upon request, fill out a detailed financial statement and furnish any other information that may be
required by the Owner? [Yes[INo

The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information
requested by the Owner in verification of the recitals compromising the Statement of Bidder’s Qualifications.

Name of Business

STATE OF: Authorized Signature

COUNTY OF:

Printed Name and Title

The foregoing instrument was acknowledged before me by means of [lphysical presence or [Jonline notarization, this

day of , 2025, by, and who:

OlIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.8 - PROFESSIONAL REFERENCES FOR PREVIOUS EXPERIENCE

The Bidder proposes that they are qualified to perform the referenced work and has successfully done so on
recent projects similar in nature and size. The City reserves the right to check references and confirm information
provided herein. Please provide three (3) current and correct references from clients for similar services.
(DO NOT include the City of Port Orange)

1. Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

2. Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

3. Company Name:

Contact Person:

City, State:

Telephone Number:

Email Address:

Description of goods/services provided:

Contract Amount:

Start/End Date of Contract:

This document must be completed and returned with your Submittal.
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FORM 7.8 - PROFESSIONAL REFERENCES FOR PREVIOUS EXPERIENCE (page 2

LISTING OF PREVIOUS EXPERIENCE
COMMERCIAL CLIENT LIST

The Bidder proposes that they are qualified to perform the referenced work and has successfully done so on
recent projects similar in nature and size. A minimum of three (3) projects must be listed below. The Owner
reserves the right to check references and confirm information provided herein.

List clients to whom you currently provide or have in the past provided equal or similar services to those
required under the City’s contract as outlined in this bid package. A minimum of three (3) projects shall be
listed below in order to bid on this contract. The Owner reserves the right to check references and confirm
information provided herein.

1. Contact Name:
Phone:
Current Client: [1Yes ] No

Number of years of service provided:

Description of service:

2. Contact Name:
Phone:
Current Client: [dYes ] No

Number of years of service provided:

Description of service:

3. Contact Name:
Phone:
Current Client: [IYes ] No

Number of years of service provided:

Description of service:

This document must be completed and returned with your Submittal.
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FORM 7.9 - LISTING OF SUBCONTRACTORS
The Bidder proposes that the following subcontractors are qualified to perform the referenced work and have
successfully done so on recent projects similar in nature and size. All subcontractors whose work product
accounts for 5% or more of the total contract value shall be listed. Upon approval of subcontractors listed, the
successful Bidder shall not substitute subcontractors without approval from the City Representative.
Bidder shall attach additional sheets as necessary.

Subcontractor No. 1

Name:

Description of Work:

Percent of Contract Price:

Previous Experience Together: [IYes [INo
Subcontractor No. 2

Name:

Description of Work:

Percent of Contract Price:

Previous Experience Together: UYes [LINo

Subcontractor No. 3

Name:

Description of Work:

Percent of Contract Price:

Previous Experience Together: IYes [INo

Subcontractor No. 4

Name:

Description of Work:

Percent of Contract Price:

Previous Experience Together: [(IYes [INo
Subcontractor No. 5

Name:

Description of Work:

Percent of Contract Price:

Previous Experience Together: UYes [LINo

This document must be completed and returned with your submittal
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FORM 7.10 SCRUTINIZED COMPANIES CERTIFICATION
(To be signed in the presence of a notary public or other officer authorized to administer oaths.)

SCRUTINIZED COMPANIES CERTIFICATION PURSUANT TO SECTION 287.135, FLORIDA STATUTES

I, , on behalf
(Print Name and Title)
of (“Company”), certify that
(Company Name) (Company Name)
does not: Participate in a boycott of Israel; and

1.
2. Isnot on the Scrutinized Companies with Boycott Israel List; and

3. Is not on the Scrutinized Companies with Activities in Sudan List; and

4. Is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; and

5. Has not engaged in business operations in Syria.

Submitting a false certification shall be deemed a material breach of contract. The City of Port Orange shall provide
notice, in writing, to the Company of the City’s determination concerning the false certification. The Company shall
have ninety (90) days following receipt of the notice to respond in writing and demonstrate that the determination
of false certification was made in error. If the Company does not demonstrate that the City’s determination of false
certification was made in error, then the City shall have the right to terminate the contract and seek civil remedies
pursuant to Florida Statute § 287.135.

Section 287.135, Florida Statutes prohibits the City from: 1) Contracting with companies for goods or services in
any amount if at the time of bidding on, submitting a proposal for, or entering into or renewing a contract if the
company is on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, ES. or is
engaged in a boycott of Israel; and 2) Contracting with companies for goods or services over $1,000,000.00 that
are on either the Scrutinized Companies with activities in the Iran Petroleum Energy Sector List, created pursuant
to s. 215.473, or are engaged in business operations in Syria.

As the person authorized to sign on behalf of the Company, | hereby certify that the company identified above in
the section entitled “Company Name” does not participate in any boycott of Israel, is not listed on the Scrutinized
Companies that Boycott Israel List, is not listed on either the Scrutinized Companies with activities in the Iran
Petroleum Energy Sector List and is not engaged in business operations in Syria. | understand that pursuant to
Section 287.135, Florida Statutes, the submission of a false certification may subject the company to civil penalties,
attorney’s fees, and/or costs. | further understand that any contract with the City for goods or services may be
terminated at the option of the City if the company is found to have submitted a false certification or has been
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List.

COMPANY NAME SIGNATURE

PRINT NAME TITLE

STATE OF FLORIDA COUNTY OF:

The foregoing instrument was acknowledged before me by means of Llphysical presence or Conline notarization,
this____ dayof , 2025, by and who:
OIs personally known to me; or [J has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document to be completed and returned with your Submittal
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FORM 7.11 - LOCAL BUSINESS AFFIDAVIT OF ELIGIBILITY

City of Port Orange

This declaration is executed under penalty of perjury of the laws to the United States and the State

of Florida
THIS AFFIDAVIT IS SUBMITTED IN REFERENCE TO THE FOLLOWING SOLICITATION:

Project# (as applicable):

Business Name: Contact Person/Title:

Mailing Address: City,State,Zip:

Phone Number: Email address:

Physical Presence of Business: [JHeadquarters [JPrincipal Place of Business

Within Legal Boundaries: [ICity of Port Orange [JVolusia County [JState of Florida

FEIN (Federal Employer Identification Number):

Business Structure: [1Corporation [JLLC [JPartnership [1Sole Proprietorship [1Other (Specify):

**PLEASE ATTACH A VALID BUSINESS TAX RECEIPT OR OTHER SUCH DOCUMENTATION**

ATTESTATION - [ understand that:

Alocal supplier or contractor is interpreted as a respondent to a solicitation, which as of the date of the solicitation opening,
has a valid Business Tax Receipt (BTR) issued by the City of Port Orange to do business in the City of Port Orange which
authorizes the supplier or contractor to provide the goods, services, or construction to be purchased and has a physical
address located within the limits of Port Orange from which the supplier or contractor operates or performs business. A Post
Office Box cannot be used to establish physical address. This local preference is only used as part of a tie breaker during a
formal solicitation. The City uses Sunbiz to verify a supplier or contractor’s business address. Sunbiz is a database on the
Florida Department of State, Division of Corporations website and can be accessed using this link:
https://dos.myflorida.com/sunbiz/.

Exemptions from Local Preference
Local preference is not permitted when (1) the purchase is funded, in whole or in part, by an entity prohibiting application of
the preferences by grant agreement, contract or applicable federal, state or local law; or (2) emergency purchasing.

As an authorized representative of the Firm, I certify that this Firm complies fully with the above requirements.

Name of Business

STATE OF: Authorized Signature

COUNTY OF:

Printed Name and Title

The foregoing instrument was acknowledged before me by means of [lphysical presence or [online notarization, this
day of , 2025, by and who:

OlIs personally known to me; or [ has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document must be completed and returned with your Submittal
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FORM 7.12 - E-VERIFY AFFIDAVIT

CITY OF PORT ORANGE
CONTRACTOR E-VERIFY AFFIDAVIT
IN ACCORDANCE WITH SECTION 448.095, FLORIDA STATUTES

Project Name:

Solicitation Number:

I, the undersigned hereby certify that (insert contractor company
name) does not employ, contract with or subcontract with an unauthorized alien, and is otherwise in full
compliance with Section 448.095, Florida Statutes.

[ acknowledge that it is my responsibility to ensure full compliance with Section 448.095, Florida Statutes. I am
aware enrollment in the E-Verify system for employers can be done at www.e-verify.gov.

A true and correct copy of (insert contractor company name)
proof of registration in the E-Verify system is attached to this Affidavit.

By affixing my signature below, I hereby affirm that I am duly authorized to bind the company reference herein
and [ will comply with all applicable E-Verify requirements.

Print or Type Name, Title Signature of Affiant

Federal Employer ID Number (FEIN) E-Verify Number

STATE OF FLORIDA

COUNTY OF:

The foregoing instrument was acknowledged before me by means of [lphysical presence or [Jonline
notarization, this day of , 2025, by

and who:

UIs personally known to me; or [J has produced as identification.

Notary Public, State of
Printed, typed or stamped name, commission and expiration:

This document to be completed and returned with your Submittal
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FORM 7.13 - CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

Primary Covered Transactions
(To be completed by Prime Contractor)

1. The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from covered transactions by and Federal department or agency;

(b) Have not within a three-year period preceding this proposal bee convicted for had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft forgery,
bribery, falsification or destruction of records, making false statement or receiving stolen property.

(c) Are notpresently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph 1. (b) of this certification;

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Organization Name Bid Number or Project Name

Name and Title of Authorized Representative Signature Date

This document must be completed and returned with your Submittal
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FORM 7.14 - AFFIDAVIT OF COMPLIANCE WITH SECTION 287.138, FLORIDA STATUTES

AFFIDAVIT OF COMPLIANCE WITH SECTION 287.138, FLORIDA STATUTES CONTRACTING WITH
FOREIGN ENTITIES OF CONCERN

The undersigned (“Affiant”), on behalf of the entity listed below (“Entity”), hereby attests under penalty of perjury
as follows:

1. Affiantis the of
(Title) (Business Name)
which does business in the State of Florida, hereinafter called the “Entity”.

2. Entity is not owned by the government of a foreign country of concern, as defined in Section 287.138 (1)
(c), Florida Statutes.

3. The government of a foreign country of concern does not have a controlling interest in Entity, as defined
in Section 287.138 (1)(a), Florida Statutes.

4. Entity is not organized under the laws of, and does not have a principal place of business in, a foreign

country of concern.

Entity is not owned or controlled by the government of a foreign country of concern.

6. For purposes of this affidavit, a foreign country of concern means the People’s Republic of China, the
Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of Korea, the Republic
of Cuba, the Venezuelan regime of Nicolas Maduro, or the Syrian Arab Republic, including any agency of
or any other entity of significant control of such foreign country of concern, as defined in Section
287.138(1)(c), Florida Statutes.

i

The undersigned is authorized to execute this affidavit on behalf of the Entity.

Date: , 20 Signed:
Entity: Name:
Title:

STATE OF: COUNTY OF:

The foregoing instrument was acknowledged before me by means of Llphysical presence or Lonline notarization,

this day of , 2025, by and who:
OIs personally known to me; or [J has produced as identification.
Notary Public, State of Florida at Large: (seal)

Printed Name/Seal of Notary, Commission and Expiration Date:

My commission expires:

This document must be completed and returned with your Submittal
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FORM 7.15 - NO BID RESPONSE

If your company will not be submitting a proposal in response to this solicitation, please complete this form and
return via e-mail prior to the solicitation due date established within to:

City of Port Orange
Purchasing Division
1000 City Center Circle
Port Orange, FL 32129
purchdiv@port-orange.org

This information will assist the Purchasing Division in the preparation of future solicitations.

Solicitation: ITB #25-10 CITY RIGHT-OF -WAYS LANDSCAPE MAINTENANCE SERVICES

Company Name:

Contact Person Name & Title:

Address:

Telephone: Email Address:

Please check a reason for a “no response”.

[ISpecifications “too tight” or geared toward on brand or manufacturer (please explain below)
UInsufficient time to respond

[ISpecifications unclear (please explain below)

[IWe do not offer this product/service or an equivalent

[JOur product schedule does not permit us to perform within stated timeline for the project
[JUnable to meet specifications

[1Unable to meet bond requirements

[JUnable to hold prices firm throughout the term of the contract period

[1Unable to meet insurance requirements

[IOther:

Print Name:

Signature: Date:

Additional Information:

If submitting this form, only this form needs to be returned. It is not necessary to return the entire solicitation
package.
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APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING Certification for Contracts, Grants,

Loans, and Cooperative Agreements

(Required for each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

The undersigned shall require that the language of this certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by section
1352, Title 31, U.S.C. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name & Title of Contractor’s Authorized Official

Date:
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T 1) - SCHEDULE OF UNIT PRICING (Bidder completes the separatel

NAME OF BUSINESS:
'CONTACT PERSON:
EMAIL ADDRESS:
AUTHORIZED SIGNATURE:

(Attachment 1) - Schedule of Unit Pricing
ITB 25-10 City Right-of-Ways Landscape Maintenance Services

osted pdf. version

Note: Blacked out fields indicate a spe

fic task is NOT performed at the locat

em; therefore, NO cost

figure should be entered.

ALL PRICING SHALL BE IN ACCORDANCE WITH SECTION 3 - SCOPE OF SERVICES AND REQUIREMENTS

ALL FIELDS SHADED IN GREEN ARE REQUIRED TO BE COMPLETED.

“TOTAL (LIINE ITEMS 1-46)

ITB #25-10 RIGHT-OF-WAYS LANDSCAPE MAINTENANCE SERVICES

Page 60 of 81

MOWING TURF MAINTENANCE
ITEM SQUARE PRICEPER | OF MOWS [ ANNUAL
# ROAD NAME FOOTAGE | ACREAGE MOW | PERYEAR | PRICE MULCH GRANULAR FERTILIZER
ESTIMATED | 1X PER YEAR NUMBER OF TURF
1| williamson Boulevard Medians 154138] 354 | = 33 s - PRICEPER | PRICEPER | TIMESPER | ANNUAL | MAINTENANCE
2|williamson Boulevard Roadsides 705673 162 | - 3 s - ITEM # ROAD NAME CUBIC YARDS | APPLICATION | APPLICATION | VEAR PRICE ANNUAL PRICE
3[Airport Road Medians 25580 059 | = 33 | = 28| Williamson Boulevard Medians s = 2 s - s -
a]airport Road Roadsides 167810 354 | - 33 s - 29 |Airport Road Medians s = 2 s - s -
Road Extention Medians 2850 007 |§ - 3 [ - 30 Road Extention Medians s - 2 $ - s -
Road Extention Roadsides 83000 1903 |s - 33 s - 31 |Town West Boulevard Medians 110 s - s - 2 $ - s -
7 Town West Boulevard Medians 92005 211 s - 33 s - 32___|coraci Boulevard Medians 22 s - s - 2 s - s -
8[Town West Boulevard Roadsides asi310] 1105 [$ - 3 | - 33 |McGinnis Avenue Medians 3 s - s - 2 s - s -
9| Coraci Boulevard Medians. 25215 058 | - 33 [ - 34 |Willow Run Boulevard Medians 10 s - s - 2 $ - s -
10[Coraci Boulevard Roadsides 120600 298 | - 33 s - 35 |Tree Garden Drive Median 127 s - s - 2 $ - s -
11[McGinnis Avenue Medians 19635 o045 | - 33 s - 36| wiltshire Boulevard Medians 221 s - $ -
12[McGinnis Avenue Roadsides 94286 216 |3 - 33 |5 - 37___|countryside Drive Median 150 s - $ -
13[Willow Run Boulevard Medians 1410 026 | - 33 s - 38 |Sugar House Bouevard Medians 67 s - 3 -
14| Willow Run Boulevard Roadsides 838720 1925 |$ - 33 s - 39 |Kingswood Way Medians 31 s - s .
15 Fitzgerald street Medians 9072 o021 s - 33 | - s -
16|Conrad street Medians 9960 o023 s - 3 s -
17|Roberts Street Medians 3,878, 0.09 $ - 33 $ - PALM TREE MAINTENANCE
18{Tree Garden Drive Median 7250 017 [$ - 33 |[s - GRANULAR FERTILIZER "PALM SPECIAL" DISEASE AND INSECT CONTROL
PESTICIDE HERBICIDE
19| Wiltshire Boulevard Medians 3061 087 [ - 3 [ - TREATMENT TREATMENT, HERBICIDE
20Countryside Drive Median 2,436 0.06 $ - 33 $ - NUMBER OF NUMBER OF PESTICIDE NUMBER OF |TREATMENT| PALM TREE
PRICEPER | TIMESPER | ANNUAL | PRICEPER | TIMESPER | TREATMENT PRICEPER | TIMESPER | ANNUAL E
21|Merrinac Drive Medians 2700 o063 [$ - 3 [ - ITEM # ROAD NAME APPLICATION YEAR PRICE__| APPLICATIO! YEAR ANNUALPRICE | APPLICATION YEAR PRICE__| ANNUAL PRICE
22]Sugar House Bouevard Medians 6260 o014 |3 - 33 s - 40 [Town West Boulevard Medians s - 2 s - [s - 2 s =& - 2 s - s -
23]Hills Boulevard 1952) o004 |8 - 33 s - 41___|coraci Boulevard Medians $ - 2 s - s - 2 s - s - 2 s S |s -
24Kingswood Way Medians 8700 02 $ - 33 [ - 42 |McGinnis Avenue Medians $ - 2 s - s - 2 s - s - 2 s S |s -
25|Coral Way Medians 2500 006 s - 33 [s - 43 |Tree Garden Drive Median $ - 2 $ - s - 2 s = s - 2 s - |s -
26|Talo Circle Median a0/ oo |s - 33 [ - TOTAL (LINE ITEMS 40-43):| $ -
27]peninsula Drive 150000 034 s - 33 [ - [ SHRUB & GROUNDCOVER MAINTENANCE
TOTAL (LINE ITEMS 1-27)1 § = [ GRANULAR FERTILIZER
1XPER YEAR
TEM # ROAD NAME APPLICATION
44 |Town West Boulevard Medians $ -
45 |coraci Boulevard Medians. $ -
a6 McGinnis Avenue Medians $ -
47 |Willow Run Boulevard Medians $ -
48 |Tree Garden Drive Median $ -
TOTAL (LINE ITEMs 44-48):| $ -
TOTAL CLASS "C" (ITEMS 1-48):| $ -
Class "D i
MOWING TURF MAINTENANCE
NUMBER | MOWING
ITEM SQUARE PRICEPER | OF MOWS | ANNUAL MULCH
[ROAD NAME FOOTAGE | ACREAGE MOW | PERYEAR | PRICE
1|Taylor Road 233277 536 [$ - |3 - O R
QUANTITIES | PRICE PER
2|spruce Creek Road sssa00| 1282 | - 2 | - ITEM # ROAD NAME CUBIC YARDS | APPLICATION
3[Madeline Avenue 609,850 1400 [ - 21 | - 47__|vorktowne Boulevard Median 10 $ -
4]canal View Boulevard 145050 333 |§ - 1 | - 48 |Victoria Gardens Boulevard Medians 20 s -
5| central Park Boulevard 295396 678 | - 1 |s - TOTAL (LINE ITEMS 47-48):| -
6|clyde Morris Boulevard 203940 468 | - a3 -
7|Hensel Road 97,435 2.24 s - 24 s - ‘ SHRUB & GROUNDCOVER E
8[vorktowne Boulevard Median 1290 003 |s - 1 |s - [ GRANULAR FERTILIZER
9|Yorktowne Boulevard Roadsides 2075200 476 | - 1 |s - 1XPER YEAR
10[Avon Court Triangle Median 2,500] 006 B - 24 B - mEM# | ROAD NAME APPLICATION
11Herbert Street 155611 357 B - 2 s - 49 |Yorktowne Boulevard Median s -
12[Train Depot Building (Herbert Street) 41,725] 096 B - 24 B - 50 |Victoria Gardens Boulevard Medians B -
13| Boulevard 21285 095 [$ - a3 - TOTAL (LIINE ITEMS 49-50):] $ -
14[Oak Street (Dunlawton to Spruce Creek) 33678 077 | - a3 -
15|Jackson Street 20,686 0.47 s - 24 s - PALM TREE E
16|Victoria Gardens Boulevard Medians 1200 003 [§ - 2 |s - DISEASE AND INSECT CONTROL
PESTICIDE PESTICIDE | HERBICIDE
17|victoria Gardens Boulevard Roadsides 28510] o065 [$ - 2 | - TREATMENT | NUMBER OF | TREATMENT | TREATMENT | NUMBEROF |  HERBICIDE PALM TREE
18[Sweetwater Boulevard 1273 029 |3 - 2 |s - PRICEPER | TIMESPER | ANNUAL | PRICEPER | TIMESPER | TREATMENT | MAINTENANCE
15[ Hidden Lake Drive 12,73 029 % - 1 |s - TEM#_| ROAD NAME APPLICATION YEAR PRICE | APPLICATION |  YEAR ANNUALPRICE | ANNUAL PRICE
20[0ld Hammock Road 14,268] 033 s - 24 B - 51 |Yorktowne Boulevard Median s - 2 s - - 2 B E E
21Pepper Hill Road 6779] 016 B - 24 B - 52 |victoria Gardens Boulevard Medians B - 2 B - [s - 2 B - -
22]Highpoint Drive so00| o018 [ - a3 - TOTAL (LINE ITEMS 51.52) =
23[Renner Road 4272 o010 s - D - OTAL CLASS "D" (ITEMS 1-52): -
24Dalford Road 726 017 s - 21 |8 -
25Gladys Street 4610 o011 [ - a3 -
26|Newton Road 6336 o015 | - 1|8 -
27[Bay Ridge Lane Median ou8a] o021 s - 21 | = ‘ GRAND TOTAL - ANNUAL PRICE CLASS AND CLASS "D" MAINTENANCE:| $ -
28[Martin Road 3464 o008 [ - |8 -
29]Casey Lane (Dead End) 2,569 0.06 s = 24 $ 2
30[Sugar Forest (3 Medians) 4,800 011 B - 24 B - ‘ SERVICES TO BE PERFORMED ON AN 'AS NEEDED' BASIS ONLY
31Lex Court (Sidewalk & ROW) 4500 o010 s - 2 |s - [ - PESTICIDE AND HERBICIDE TREATMENTS
32|Kenowood Drive (Medians & ROW) 2400 006 |$ - a s - PRICE PER 100
33[Timberwood Trail (End of Cul-de-sac) 3500 o008 |3 - 2 s - TREATMENT TYPE SQUARE FEET
34]Lemon Street Right of Way so00 o011 s - 2 |s - PESTICIDE s -
35|Norman & Palmetto (ROW) 13500 031 [ - 2 |$ - HERBICIDE
36sackson Street (Green's Fenceline) 35600 082 [ - 1 |s - SHRUB & GROUNDCOVER- PESTICIDE ANI
37]Dog Park on Niver Street 4000 009 3 - 21 |8 - PRICE PER 100
38|Oates Ave (Dead end before sign) a0 o001 [s - P - TREATMENT TYPE SQUARE FEET
39]Dubois Ave (Right of Way) 700 002 |§ - 2 |s - PESTICIDE s -
40|Wood street (Fenceline before pond) 1800 004 [§ - a3 - HERBICIDE s =
41|Riverside Dr (ROW at Fox Place) 1400 003 |§ - 1|8 -
42|Riverside Dr (ROW at White Place) 1000 002 |§ - 1 |s -
43]Riverside Dr (ROW at Warmock] 200 o000 [$ - 21| -
44| Cambridge Subdivision (4 empty lots) 47,690 1.09 s = 24 $ S
45|Woods Subdivision (6 empty lots) si3s0] 187 | - 2 |s -
46]Bay Ridge Lane Median s1ea] o021 s 21 s 2
s




BID BOND

BID BOND

Bond No.:
KNOW ALL MEN BY THESE PRESENTS that ,as
Contractor, duly authorized to conduct business in the State of Florida, whose principal place of business is
located at , Tel.: ,
(hereinafter called “PRINCIPAL”), and ,as SURETY,
duly authorized to conduct business in the State of Florida, whose principal place of business is locatedat

, Tel: (hereinafter called “SURETY”), are held and

firmly bound unto the City of Port Orange, Florida, as CITY, a Florida municipal corporation, whose address is
City of Port Orange, 1000 City Center Circle, Port Orange, Florida 32129, Tel: (386) 506-5501, (hereinafter called
“OBLIGEE” or CITY”, in the penal sum of dollars and ( )/100 ($ ),
lawful money of the United States, for the payment of which sum shall and truly be made, whereof PRINCIPAL
and SURETY bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that, whereas the Principal has submitted the
accompanying bid, dated , 20 , for:

Project Name/Bid No.:

Project Address:

Legal Description: See Attached

Description of Work:

NOW, THEREFORE,

A. If the Principal shall not withdraw said bid withing one hundred twenty (120) days after date of
opening of the same, and shall within ten (10) days after the prescribed forms are presented to it for signature,
enter into a written contract with the City in accordance with the bid as accepted, and give bonds with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment of such
contract, then the above obligations shall be void and of no effect, otherwise to remain in full force and virtue.

B. In the event of the withdrawal of said bid within the period specified, or the failure to enter into
such contract and give such bonds withing the time specified, if the principal shall pay the City the difference
between the amount specified in said bid and the amount for which the City may procure the required work and
supplies. If the latter amount be in excess of the former, then the above obligations then the above obligations
shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS WHEREOF, the above parties have executed this instrument under their several seals, this
day of , 20 , the name and corporate seal of each corporate party being
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its
governing body.

Note: If the firm is a sole ownership or partnership including limited liability company, two (2) witnesses are required to attest
the signature. If the firm is a corporation, then the corporate secretary shall attest and affix the corporate seal (Attach power
of attorney to the original bid bond and financial statement of Surety Company).
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PRINCIPAL: ATTEST:

Signature Signature

Corporate Officer & Title Corporate Secretary (Affix Corporate Seal)
WITTNESSESS:
ATTEST:

SURETY:
Signature

Attorney-in-Fact (signature)

Name & Title Corporate Secretary (Affix Corporate Seal)

Name of Local Resident Agent

City, State, Zip

Telephone:
AM. Best No.: NAIC No.:
STATE OF
COUNTY OF
Before me this day personally appeared (affiant), who,

being duly sworn, deposes and says that he/she is the Attorney-in-Fact for the

(corporate surety) and that this person has been authorized by

(corporate surety) to execute the foregoing bond on behalf of the
Contractor named therein in favor of the City of Port Orange, Florida.

Signature of Affiant
The foregoing instrument was acknowledged before me by means of [1physical presence or [lonline notarization,
this day of , 2025, by, and who:

OlIs personally known to me; or [ has produced as identification.

Notary Public, State of

Printed, typed or stamped name, commission and expiration:

END OF BID BOND

This document must be completed and returned with your Submittal
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FRONT PAGE FOR BOND REQUIRED BY SECTION 255.05, F.S.

PAYMENT AND PERFORMANCE BOND
(Public Works)

Notice and Time Limitations Must Be In Accordance
With Section 255.05(2), (8) and (10), Florida Statutes

BOND NO.

PRINCIPAL:
Developer or Contractor:
Principal Business Address:

Contact Person:
Phone Number:

SURETY:
Address:

Contact Person:
Phone Number:

OWNER: City of Port Orange, Florida, a chartered municipal corporation
1000 City Center Circle
Port Orange, Florida 32129-4144

Contact Person: City Manager
Phone Number: (386) 506-5501
Amount: $ City Case:

Description of Work:

Project Location:

Legal Description:

Front Page

All other pages are subsequent to this page regardless of any numbers that may be printed thereon.

[MTR/sal 2015-02-10] [CA ] Page 10f3
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Bond No.

COMBINATION PAYMENT AND PERFORMANCE BOND
FOR

PUBLIC CONSTRUCTION
per Section 255.05, Florida Statutes
Guaranty for Construction of Public Improvements

BY THIS BOND, We, , as Principal, and
, a corporation, as Surety, are bound

to , aFlorida municipal corporation, herein called “Owner” or sometimes
referred to as “City,” in the sum of

AND___ /100 DOLLARS ($ ), for payment of which we bind
ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the terms of that certain Standard Contract for Services, having an effective date of
, entered into by and between the Principal and the City, for Police
Department Duct/HVAC Mold Remediation, hereinafter referred to as the “Contract,” being made a part of this bond
by reference, at the times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, supplying
Principal with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of the work
provided for in the Contract (the “Work”); and

3. Pays Owner all losses, damages, delay damages (including contractually authorized liquidated damages),
expenses, costs, and attorney's fees, including appellate proceedings, that Owner sustains because of a breach or
material breach by Principal under the Contract documents; and

4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in the
Contract, then this bond is void; otherwise it remains in full force.

Notice of Nonpayment and Time Limitations

Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Sections 255.05(2), (8) and (10), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any formalities connected
with the contract or the changes does not affect Surety's obligation under this bond.

[MTR/sal 2015-02-10] [CA ] Page 2 of 3
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IN WITNESS WHEREOF, this performance and payment bond is executed and shall be deemed an original,
this__, day of , 20 .

Attest:

(Principal)

By:
(As to Corporate Principal) Secretary Name, Title

(Corporate Seal)

(Witness to Principal)

(Surety)

By:

(Witness to Surety)
Name:

(Attorney-in-Fact)

(Corporate Seal)

NOTE: Date of BOND must not be prior to date of Contract. If Developer/Principal is Partnership, all partners should
executeBOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most current list (Circular 570
asamended) and be authorized to transact business in the State of Florida.

[MTR/sal 2015-02-10] [CA ] Page 3 of 3
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This affidavit must be completed and returned by the Awarded Bidder upon issuance of a Notice of Intent
to Award by the Purchasing Division of the City of Port Orange.

LEASED EMPLOYEE AFFIDAVIT
EXHIBIT CONTRACT #

U I hereby certify that I do not utilize an employee leasing company or employ leased employees. I
further agree to notify the City in the event these circumstances change.

OR
U I affirm that an employee leasing company provides my workers’ compensation coverage. I further
understand that my contract with the employee leasing company limits my workers’ compensation
coverage to enrolled worksite employees only. My leasing arrangement does not cover un-enrolled
worksite employees, independent contractors, uninsured sub-contractors or casual labor exposure.

[ hereby certify that 100% of my workers are covered as worksite employees with the employee leasing
company. | certify that I do not hire any casual or uninsured labor outside the employee leasing agreement. |
agree to notify the City in the event that [ have any workers not covered by the employee leasing workers’
compensation policy. In the event that | have any workers not subject to the employee leasing arrangement, I
agree to obtain a separate workers’ compensation policy to cover these workers. I further agree to provide the
City with a certificate of insurance providing proof of workers’ compensation coverage prior to these workers
entering any City jobsite.

[ further agree to notify the City if my employee leasing arrangement terminates with the employee
leasing company and I understand that I am required to furnish proof of replacement workers’ compensation
coverage prior to the termination of the employee leasing arrangement.

[ certify that [ have workers’ compensation coverage for all of my workers through the employee leasing
arrangement specified below:

Name of Employee Leasing Company:

Workers’ Compensation Carrier:

AM. Best Rating of Carrier:

Inception Date of Leasing Arrangement:

[ further agree to notify the City in the event that [ switch employee leasing companies. [ recognize that |
have an obligation to supply an updated workers’ compensation certificate to the City that documents the change
of carrier.

[ hereby attest that the information provided in this affidavit is accurate. In addition, I certify that I have
read and understand the above statements regarding my responsibility under the workers’ compensation
coverage.

Name of Contractor:

Signature of Owner/Officer:

Title: Date:
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This affidavit must be completed and returned by the Awarded Bidder upon issuance of a Notice of Intent
to Award by the Purchasing Division of the City of Port Orange. Please note, the City of Port Orange does
not accept exemptions for Workers’ Compensation coverage.

AFFIDAVIT REGARDING WORKERS’ COMPENSATION

State of

County of

I, , being duly sworn according to law, deposes and says (it, he,

she, they) have accepted the Workers’ Compensation laws of the State of Florida, with its supplements and

amendments and has insured (its, his, her, their) liability there under accordance with the terms of sail Laws with

the Company, under the terms of Policy Number
for a period from , 20 to ,20
WITNESS: CONTRACTOR:
By: Company:
Name: By:
Name/Title:
Sworn to/Affirmed and subscribed before me this day of , 20 , by

who is personally known to me or who produced

as identification.

NOTARY PUBLIC - STATE OF

Type or Print Name:

Commission No.:

Commission Expires:

(Seal)
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IMPORTANT: This certificate must be completed and returned by the Awarded Proposer upon issuance
of a Notice of Intent to Award by the Purchasing Department of the City of Port Orange.

HUMAN TRAFFICKING AFFIDAVIT
(SECTION 787.06, FLORIDA STATUTES)

STATE OF FLORIDA

wn W

COUNTY OF VOLUSIA §

The undersigned (“Affiant”), on behalf of the entity listed below (“Entity”), after being duly sworn,
hereby attests as follows:

1. My name is .Iam over the age of Twenty-one years old. [ am the

of , a non- governmental entity which does
(Title) (Business Name)

business in the State of Florida, hereinafter called the “Entity.”

2. Thave personal knowledge of each and every statement of fact contained herein, and each and
every statement of fact is true and correct.

3. Entity does not use coercion, as defined in Section 787.06, Florida Statutes, for labor or services.

4. The undersigned is an officer or representative of the entity and is authorized to execute this
affidavit on behalf of the Entity.

5. Under penalties of perjury, [ declare that I have read the foregoing Human Trafficking Affidavit
and that the facts stated herein are true.

Further Affiant sayeth not.

Date: ,20_ Signed:
Print Name:
Title:

SUBSCRIBED AND SWORN before me by means of [_XX_] physical presence or [__] online notarization
on the ___ day of , 20__ by as on behalf of
who is personally known to me or who has produced
as identification.

(Notary Seal)

Notary Public, State of Florida

Printed name, commission and expiration of commission term
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This Standard Contract for Services (“Contract”) is entered into this day of , 20

CITY OF PORT ORANGE
STANDARD CONTRACT FOR SERVICES

by and between the CITY oF PORT ORANGE, a Florida municipal corporation, whose principal address is 1000 City Center
Circle, Port Orange, Florida 32129 (the “City”), and ,a corporation whose
principal address is (“Contractor’). (The City and Contractor are collectively referred to herein
as the “Parties.”)

1. Provision of Services

(@)

The Contractor hereby agrees to provide the following equipment, materials, labor and other such

related services to the City of Port Orange:

(b)

(i)

The time, manner and place for performance of such services shall be:

Term: The term of this Contract shall commence on the date this Contract is signed on behalf of the
City and shall continue until (the “Term”).

Manner and Place: As outlined in , in accordance with Standard Construction
Details as required on all City owned facilities and properties (i.e. rights-of-way) and in @ manner as
required by all current federal, state, county, fire, building and land development codes, laws,
ordinances and regulations, and with applicable permits and licenses per the City Code of
Ordinances. Contractor shall not deliver goods or services without a written purchase order, signed
by an authorized agent of the City of Port Orange. If the contract is for goods include the following:
Contractor shall cause goods to be delivered to the City in the most expedient, cost effective manner.
All items shall be shipped to the City of Port Orange designated facility identified in each purchase
order, FOB Inside Delivery. Contractor shall bear the risk of loss for goods delivered under this
Contract from the time of shipping to the City until delivered at the destination specified by the City
for delivery.

Time and Essence: Contractor acknowledges that time is of the essence for the Purchase Order(s)
or Notice to Proceed issued hereunder.

Authorization for Services: This Contract standing alone does not authorize the purchase of any
goods or services or require the City to place any orders for goods or service. Authorization for the
purchase of goods or services from Contractor under this Contract shall be upon issuance of a Notice
to Proceed and a written Purchase Order issued and executed by the City. The City reserves the
right to contract with other parties for the goods and services contemplated by this Contract, as
determined in the City’s sole and absolute discretion.

CITY OF PORT ORANGE - STANDARD CONTRACT FOR SERVICES [CA ]
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2. City Obligations. In return for the services identified above, the City agrees to compensate Contractor at the
prices set forth in Exhibit “__" attached hereto, subject to a limit up to but not to exceed $ . The City’s
obligation to pay Contractor under this Contract is limited to the budgeted amount for the fiscal year approved by the
Port Orange City Council for the then current fiscal year. All payments shall be governed by the Local Government
Prompt Payment Act as set forth in Sections 218.70 through 218.79, Florida Statutes, as amended.

3. Contract Documents. The following forms, attached as Exhibit “__,” are an integral part of this Contract and
must be completed, signed, witnessed and notarized as indicated and returned with the signed Contract:

(a) Front Page for Bond (F.S. § 255.05)
(b) Combination Payment and Performance Bond (F.S. § 255.05)

4, Contract Administration. — The shall perform contract
administration of this Contract. The City may change the contract administrator, from time to time and at any time,
upon written notice to Contractor. For notice provisions, see the paragraph below entitled “Notice.”

5. Liens. Contractor acknowledges that Contractor shall not be entitled to lien the City or other public property.
6. Termination for Convenience of the City

(a) The parties agree that the City may terminate this Contract, or any work or delivery required
hereunder, from time to time either in whole or part, whenever the City Manager of Port Orange shall determine that
such termination is in the best interest of the City.

(b) Termination, in whole or in part, shall be effected by delivery of a Notice of Termination signed by
the City Manager or his designee, mailed or delivered to the Contractor, and specifically setting forth the effective
date of termination.

(c) Upon receipt of such Notice, the Contractor shall:

(i) cease any further deliveries or work due under this Contract, on the date, and to the extent,
which may be specified in the Notice;

(ii) place no further orders with any subcontractors except as may be necessary to perform that
portion of this Contract not subject to the Notice;

(iii) terminate all subcontracts except those made with respect to contract performance not
subject to the Notice;

(iv) settle all outstanding liabilities and claims which may arise out of such termination, with the
ratification of the Finance Director of Port Orange; and

(v) use best efforts to mitigate any damages which may be sustained by the Contractor as a
consequence of termination under this clause.

(d) After complying with the provisions of subparagraph (c), above, the Contractor shall submit a
termination claim, in no event later than six (6) months after the effective date of termination, unless one or more
extensions of three (3) months each are granted by the Finance Director.

(e) The Finance Director, with the approval of the City Manager, shall pay from the using department's
budget, reasonable costs of termination, including a reasonable amount for profit on supplies or services delivered or
work completed. In no event shall this amount be greater than the original contract price, reduced by any payments
made prior to Notice of Termination, and further reduced by the price of the supplies not delivered or the services not
provided. This Contract shall be amended accordingly, and the Contractor shall be paid the agreed amount.
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() In the event that the parties cannot agree on the whole amount to be paid to the Contractor by reason
of termination under this clause, the Finance Director shall pay the Contractor the amounts determined as follows,
without duplicating any amounts which may have already been paid under the preceding paragraph of this clause:

(i) With respect to all Contract performance prior to the effective date of Notice of Termination,
the total of:

(1) the cost of work performed or supplies delivered;

(2) the cost of settling and paying any reasonable claims as provided in paragraph (c)
(iv), above;

(3) a sum as profit on (a) determined by the Finance Director to be fair and reasonable.

(ii) The total sum to be paid under (i) above shall not exceed the contract price, as further
reduced by the contract price of work or supplies not terminated.

(9) In the event that the Contractor is not satisfied with any payments which the Finance Director shall
determine to be due under this clause, the Contractor may appeal any claim to the City Council in accordance with
Paragraph 23 of this contract concerning disputes.

7. Termination for Convenience for Subcontractors. In accordance with the termination for the convenience of
the City provision of this contract, the Contractor shall include similar provisions in any subcontract, and shall
specifically include a requirement that subcontractors make all reasonable efforts to mitigate damages which may be
suffered. Failure to include such provisions shall bar the Contractor from any recovery from the City whatsoever of
loss or damage sustained by a subcontractor as a consequence of termination for convenience.

8. Termination for Default. Either party may terminate this Contract, without further obligation, for the default of
the other party or its agents or employees with respect to any agreement or provision contained herein. In the event
of default by the contractor, the City reserves the right to procure the item(s) bid from other sources and holds the
bidder responsible for excess costs incurred as a result. City Council may elect to refrain from doing business with
the bidder as stipulated in City Code 2-276 Suspension and Disbarment.

9. Examination of Records

(a) The Contractor agrees that the City, or any duly authorized representative, shall, until the expiration
of five (5) years after final payment hereunder, have access to and the right to examine and copy any pertinent books,
documents, papers and records of the Contractor involving transactions related to this Contract.

(b) The Contractor further agrees to include in any subcontract for more than $10,000 entered into as a
result of this Contract, a provision to the effect that the subcontractor agrees that the City or any duly authorized
representative shall, until the expiration of five (5) years after final payment under the subcontract, have access to
and the right to examine and copy any pertinent books, documents, papers and records of such contractor involved
in transactions related to such subcontract, or this Contract. The term subcontract as used herein shall exclude
purchase orders for public utility services at rates established for uniform applicability to the general public.

(c) The period of access provided in subparagraphs (a) and (b) above for records, books, documents
and papers which may relate to any arbitration, litigation, or the settlement of claims arising out of the performance
of this contract or any subcontract shall continue until any appeals, arbitration, litigation or claims shall have been
finally disposed of.

10. Public Records Compliance. Contractor shall comply with public records laws as set forth in Chapter 119,
Florida Statutes, and shall specifically:
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(a) Keep and maintain public records required by the City to perform the service.

(b) Upon request from the City’s custodian of public records, provide the City with a copy of the
requested record or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Section 119, Florida Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Contract term and following completion of the Contract
if the Contractor does not transfer the records to the City.

(d) Upon completion of the Contract, Contractor shall transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public records that are exempt from public records
disclosure requirements. All records stored electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information technology systems of the City.

If Contractor does not comply with a public records request, the City shall deem the non-compliance a breach
of this Contract, and the Contractor may be subject to penalties under Section 119.0701, Florida Statutes.

CONTRACTOR QUESTIONS RELATING TO CONTRACTOR’S DUTIES TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT MUST BE FORWARDED TO THE OFFICE OF THE

CITY CLERK, CITY HALL, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129;
TELEPHONE: (386) 506-5563; E-MAIL: CITYCLERK@PORT-ORANGE.ORG.

11. Termination for Non-Appropriation of Funds

(a) If funds are not appropriated for any succeeding fiscal years subsequent to the one in which this
contract is entered into, for the purpose of this Contract, then the City may terminate this Contract upon thirty (30)
days prior written notice to the Contractor. Should termination be accomplished in accordance with this Section, the
City shall be liable only for payments due through the date of termination.

(b) The City agrees that should it terminate in accordance with this Section, it shall not obtain services
which are substantially equal to or similar to those for which this contract was entered into. This provision shall
survive any termination of the Contract.

12. Insurance. Contractor shall maintain insurance, as required herein, during the life of this Contract. Contractor
shall provide to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured.
All insurance coverages of the Contractor shall be primary and non-contributory. All insurance coverages of the
Contractor shall not seek contribution from any other insurance or self-insurance available to the City. For workers’
compensation coverage, the Contractor’s insurance certificate shall include the insurer’s waiver of subrogation in lieu
of endorsing the City as an additional insured for workers’ compensation. The City shall not accept Workers’
Compensation Exemptions Contractor may use leased employees if the Contractor ensures that all workers who
access the jobsite are employees covered by the employee leasing company, and no non-employees are permitted
to access the jobsite. Any Contractor using a leased employee shall complete the City's Leased Employee Affidavit
Form Exhibit. Policies for Workers’ Compensation may be issued by companies authorized as a group self-insurer
by F.S. 440.572.

Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized under
Florida Law to do business in the State of Florida and all insuring companies are required to have a minimum rating
of “A-" in the “Best Key Rating Guide” published by A.M. Best & Company, Inc. Contractor shall not commence work
under this Contract until the City has received a certificate or certificates of insurance with endorsement evidencing
the required insurance. Insurer shall provide the City written notice of cancellation, nonrenewal or any other changes
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in coverage no later than thirty (30) days prior to the effective date of the change and shall provide notice to the City
no later than 10 days after non-payment. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice shall be given to the City of any cancellation, intent not to renew,
or reduction in the policies or coverages.

Contractor shall require and ensure each of its subcontractors to maintain, until the completion of the
subcontractor's work, insurance of the types and to the limits set forth herein. All insurance coverages shall be primary
and non-contributory.  All insurance coverages of the subcontractors shall not seek contribution from any other
insurance or self-insurance available to the City. The Contractor is responsible for ensuring that its subcontractors
maintain the required coverage. Failure of the Contractor to ensure the subcontractors maintain the required
coverage, shall not relieve the Contractor of any contractual responsibility, obligation or liability.

The City reserves the right to increase insurance coverage as determined for higher risk contracts.

The acceptance by the City of any Certificate of Insurance does not constitute approval or agreement by the
City that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate of
Insurance is in compliance with this Contract and does not waive the insurance required by this Contract.

Should at any time the Contractor or subcontractors not maintain the insurance coverages required herein,
the City may terminate the Contract or at its sole discretion shall be authorized to purchase such coverages and
charge the Contractor for such coverages purchased. The City shall be under no obligation to purchase such
insurance, nor shall it be responsible for the coverages purchased or the insurance company or companies used.
The decision of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any of
its rights under the Contract.

Standard Insurance Requirements

Insurance Standards Additional Requirements

Workers’ Compensation Contract