
 
REGULAR CITY COUNCIL MEETING 

6:30 PM – COUNCIL CHAMBERS – CITY HALL 

FEBRUARY 20, 2024 

AGENDA 

ALL CITIZENS DESIRING TO ADDRESS THE PORT ORANGE CITY COUNCIL DURING 
PUBLIC PARTICIPATION SHOULD COMPLETE THE SPEAKER CARD WHICH IS LOCATED 
ON THE STANDS OUTSIDE COUNCIL CHAMBERS.  AFTER COMPLETING THE SPEAKER 
CARD, PRESENT IT TO THE CLERK. 
  

  A.  OPENING  

  1.  Invocation by Father Karl Bergin of Catholic Church of the Epiphany  
  2.  Pledge of Allegiance 
  3.  Roll Call 

  B.  CONSENT AGENDA  

  4.  Public Comments on Consent Agenda Items Only 
  5.  Agenda Approval 
  6.  Approval of Minutes 
  a.  February 6, 2024 - Regular City Council Meeting 
  7.  Bid Awards and Contract Items 

  

a.  Approval of Task Authorization No. 5 with Mead & Hunt, Inc. under the Master 
Contract for Professional Engineering Services (CA7761) for the Police 
Department Generator Replacement construction, engineering, and inspections 
services 

  
b.  Approval of Task Authorization No. 12 under the Master Contract for 

Engineering Services with Kimley-Horn and Associates, Inc. (CA7763) for the 
Leisure Circle Sanitary Sewer Replacement Project 

  
c.  Approval of Lease Extension with Cellco Partnership d/b/a Verizon Wireless for 

a communication tower (VZW 132567) on city property located within 
Cambridge Acres 

  d.  Approval of Amendment No. 1 to Brightview Service Contract (CA8197) for ITB 
23-03 
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  8.  Approval of a Major Special Event Permit for Bike Week 2024 for Daytona's Original 
First Turn at 5164, 5204, and 5236 S. Ridgewood Avenue 

  9.  Approval of a Major Special Event Permit for Bike Week 2024 for The Doghouse Bar 
and Grill at 3400 S. Nova Road 

  
10.  Approval of Memorandum of Understanding with International Union of Police 

Association (IUPA) and Police Benevolent Association Lieutenants (PBA Lts.) 
Regarding Retroactive Intent of the Line of Duty Death Benefit 

  11.  Resolution No. 24-02 - Statewide Mutual Aid Agreement for Emergency Management 

  C.  PUBLIC PARTICIPATION (Agenda)  

  12.  Volusia League of Cities Presentation by League President Mayor Lois Paritsky 

  D.  PUBLIC PARTICIPATION (Non-Agenda – 20 minutes)  

  E.  COUNCIL COMMENTS  

  13.  Comments/Concerns from Council Members 

  F.  BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS  

  14.  Citizen Advisory Committee for TPO 
  15.  Parks & Recreation Advisory Board Report 
  16.  Parks & Recreation Advisory Board Appointments (x5) 

  G.  REGULAR AGENDA  

  17.  Approval to submit the proposed project list for the River To Sea TPO 2024 
Transportation Improvement Program Priority List 

  H.  ADDITIONAL ITEMS  

  18.  City Attorney  
  19.  City Manager 

  I.  COUNCIL COMMITTEE REPORTS  

  20.  City Council Committee Reports 
  a.  First Step Shelter - Mayor Don Burnette 
  b.  Port Orange/South Daytona Chamber of Commerce - Mayor Don Burnette 

  J.  ADJOURNMENT  
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NOTICES – PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY 
THE CITY COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD 
OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THE CITY 
DOES NOT PREPARE OR PROVIDE SUCH A RECORD. 

FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY 
THE CITY CLERK’S OFFICE (PHONE: 386-506-5563) 
AS FAR IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR 
RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE 
MEETING OR HEARING DATE.  

 

HELP FOR THE HEARING IMPAIRED IS AVAILABLE 
THROUGH THE ASSISTIVE LISTENING SYSTEM 
RECEIVERS CAN BE OBTAINED FROM THE CITY 
CLERKS’ OFFICE.  

 
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN 
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129, 
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.  

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF 
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS 
PROVIDED ABOVE. 

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE VOLUNTARY OFFERING OF 
A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR BELIEFS EXPRESSED BY THE INVOCATION SPEAKER HAVE 
NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY IS NOT ALLOWED BY LAW TO 
ENDORSE THE RELIGIOUS BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL MEETING 
ARE INVITED TO STAND DURING THE OPENING INVOCATION AND PLEDGE OF ALLEGIANCE. HOWEVER, SUCH INVITATION SHALL NOT BE 
CONSTRUED AS A DEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON IN ATTENDANCE AT THE MEETING SHALL BE REQUIRED 
TO PARTICIPATE IN ANY OPENING INVOCATION THAT IS OFFERED. A PERSON MAY EXIT THE CITY COUNCIL CHAMBERS AND RETURN UPON 
COMPLETION OF THE OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING INVOCATION. 

mailto:CITYCLERK@port-orange.org


REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

FEBRUARY 6, 2024

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

Invocation by Reverend Melissa Frantz of Daytona Beach Drive In Christian Church
  
Pledge of Allegiance
  
Roll Call Present: Councilman Reed Foley

Councilman Tracy Grubbs
Councilman Drew Bastian
Vice Mayor Scott Stiltner
Mayor Don Burnette

Also Present: City Manager, Wayne Clark
City Attorney, Matt Jones
Deputy City Clerk, Tracee Cody

  
RECOGNITION AND PROCLAMATIONS

 4. Donation from Jane Taylor to Port Orange Police K-9 Unit for Stealth Fighter 
K-9 Ballistic Vests
 
Police Chief Manny Marino, along with Officer Jarrad Alevisatos and his K-9 partner 
Officer Niko, recognized Jane Taylor for her thoughtful and generous donation of the 
Stealth Fighter K-9 Ballistic Vests for the K-9 unit.

 5. World Encephalitis Day Proclamation
 
Mayor Don Burnette read the proclamation for World Encephalitis Day and presented it 
to Kat Atwood. Mrs. Atwood briefly spoke about the disease and being affected.  

CONSENT AGENDA

 6. Public Comments on Consent Agenda Items Only
 
Robert Reinhagen, resident, commented on Item 9b that he doesn't see any significant 
public interest in leasing riverfront property to the Riverside Pavilion Association. He 
believes the lease should terminate, buy the structure back in accordance with the 
lease and offer the lease and the land back to the Association for the current fair market 
price of prime riverfront property.
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 7. Agenda Approval

There were no changes requested by Council.

Motion to approve the agenda as 
presented was made by Vice Mayor 
Scott Stiltner and seconded by 
Councilman Drew Bastian. Motion 
carried unanimously by voice vote. 

 8. Approval of Minutes
       a. January 9, 2024 - Regular City Council Meeting

 9. Bid Awards and Contract Items
          a. Approval of the Amendment and Extension of the Post-Closing Occupancy 
Agreement for 5797 Devon Street  
        b. Approval of Third Amendment to the Lease Agreement with Riverside 
Pavilion Association, Inc.
        c. Approval of Lease Extension with Clear Channel Outdoors for property 
located on I-4 for an outdoor advertising sign  
        d. Ratification of the Approval of FDOT State-Funded Grant Agreement Time 
Extension No. 2 to Contract G1X03 for the St. John's River to Sea (SJR2C) Loop Trail 
SUN Trail design   
        e. Approval of Change Order No. 4 for Task Authorization No. 9 to 
TEDS/Stanley Consultants (SUN Trail design)
        f. Approval of Task Authorization No. 6 with Mead & Hunt for Wellfield 
Consumptive Use Permit Monitoring   
       g. Approval for Standard Contract for Services with Danus Utilities, Inc. for Lift 
Station Repairs  
 10. Resolution No. 23-65 - Amending Resolution No. 23-64 - Approval of Grant 
Agreement for $1,000,000 with Florida Department of Environmental Protection for the 
Ridgewood Avenue & North Commonwealth Water Main Replacement
 

Motion to approve the Consent Agenda 
as presented was made by Vice Mayor 
Scott Stiltner and seconded by 
Councilman Reed Foley. Motion carried 
unanimously by roll call vote.

PUBLIC PARTICIPATION (Non-Agenda – 20 minutes)

Kristin Johansson, Chair of the Workforce Development Committee at the Port 
Orange/South Daytona Chamber of Commerce, spoke about the upcoming career fairs 
and other events. 

Skip Simmons, resident and Executive Director of No Longer Fatherless non-profit 
organization, spoke about their mission and looking for interested mentors. 



Regular City Council Meeting
February 6, 2024
Page 3 of 4

COUNCIL COMMENTS

 11. Comments/Concerns from Council Members
 
Vice Mayor Scott Stiltner spoke about past practices allowing the use of golf carts in the 
Cypress Head Golf Course community. Matt Jones, City Attorney, clarified that the City 
Ordinance does not designate golf carts on any private roads and that there would need 
to be an official legislative act from Council to make them allowed in the Cypress Head 
community. Mayor Burnette instructed Mr. Jones to draft an Ordinance for possible 
adoption and place it on a future agenda to be considered.
 
Vice Mayor Stiltner also suggested co-hosting, along with the POSD Chamber of 
Commerce, a job fair with businesses that need immediate hires for high school 
graduates (at the Rec or Chamber in May). He would like city staff and Council to find 
businesses hiring and to spread the word. Council agreed with this idea.

Councilman Tracy Grubbs thanked Jane Taylor for her donation. He also spoke about 
ponds within the city, city pumps, and groundwater and would like to educate residents 
on how the city staff is diligently working to try and avoid flooding. 

Mayor Burnette announced a Town Hall meeting will be on February 22 and that 
residents can come and speak with staff. Mayor Burnette asked for an update on the 
derelict vessels and Chief Marino provided a brief status report.

BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS

 12. Environmental Advisory Board Report

Kristine Cunningham, Chair of the Environmental Advisory Board, provided details from 
their recent meeting. Of note, the board received a grant for a watergoat and it will be 
installed soon to prevent trash from getting into the Halifax River.

ADDITIONAL ITEMS

 13. City Attorney 
 
There was nothing further.

 14. City Manager
 
There was nothing further.

COUNCIL COMMITTEE REPORTS

 15. City Council Committee Reports
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 a. River to Sea TPO - Councilman Reed Foley
 
Councilman Reed Foley provided details from their recent meeting. 

 b. Arthaus - Councilman Tracy Grubbs
 
Councilman Tracy Grubbs has not attended a meeting yet and had nothing to report.

ADJOURNMENT – 7:32 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC
City Clerk 



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B7a) Approval of Task Authorization No. 5 with Mead & Hunt, Inc. under 
the Master Contract for Professional Engineering Services (CA7761) for the Police 
Department Generator Replacement construction, engineering, and inspections 
services 

DEPARTMENT: Engineering 

GOAL: 2 - Infrastructure 

RECOMMENDED MOTION: Move to approve Task Authorization No. 5 with Mead & 
Hunt, Inc. under the Master Contract for Professional Engineering Services for the 
Police Department Generator Replacement construction, engineering, and inspections 
services and authorize Mayor and City Clerk to sign all necessary documents. 

SUMMARY: The Engineering Department is requesting approval of Task Authorization 
No. 5 under the Master Contract for Professional Engineering Services as it relates to 
the Police Department Generator Replacement construction, engineering, and 
inspections services in the amount of $85,332. 
  
This project involves the demolition of the two (2) existing generators which are at the 
end of their useful life and the installation of two (2) new permanent diesel generators, a 
docking station, automatic transfer switch (ATS), parking lot improvements, generator 
appurtenances, existing gas utility modifications, concrete modifications, and associated 
electrical and instrumentation upgrades at the Police Department. The design for 
construction of the improvements and installation of the new generators is complete, 
and the new generators have been ordered directly from the manufacturer, Ring Power 
Corp (PO-003083). The delivery date for the new generator sets is scheduled for July 
2024 and the installation will be put out for bid in Spring 2024 in order to have a 
contractor on board prior to the generator delivery. This Task Authorization is for 
engineering services during construction and construction inspections for the 
improvements. 
  
The term of the project is 465 days from the issuance and execution of the Notice to 
Proceed.   

  
 
PRESENTER: Junos Reed  

ATTACHMENTS: 
  

  



 

1. Mead and Hunt Inc. Task Authorization 
No 5 - PD Generator Replacement 
Construction Engineering and 
Inspection Services 

Mead and Hunt Inc. Task Authorization 
No 5 - PD Generator Replacement 
Construction Engineering and Inspection 
Services.pdf 

2. PO Police Dept Generator CEI Proposal PO Police Dept Generator CEI 
Proposal.pdf 

3. Mead and Hunt Contract CA7761 Mead and Hunt Contract CA7761.pdf 
4. Mead & Hunt, Inc. All 7.1.2024 Mead & Hunt, Inc. All 7.1.2024.pdf 

Julia Wiggins Created/Initiated - 1/16/2024 
Richard Colby Approved - 1/16/2024 
Junos Reed Approved - 1/22/2024 
John McKinney Approved - 1/23/2024 
Matthew Jones Approved - 2/6/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 
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TASK AUTHORIZATION NO. 5 
Master Contract for Professional Engineering Services for 

Public Works, Utilities and Environmental Services 
dated January 18, 2022,  

Between the City of Port Orange, Florida and Mead and Hunt, Inc. 

THIS Task Authorization is entered into by and between the CITY OF PORT ORANGE, FLORIDA, a 
chartered municipal corporation with its principal place of business at 1000 City Center Circle, Port Orange, 
Florida 32129 (the “City”) and Mead and Hunt, INC., Florida corporation, with its principal place of business 
at 2440 Deming Way, Middleton, Wisconsin 53562-1562 (“Engineer”), and hereinafter collectively referred to 
as the “Parties,” and is to that certain Master Contract relating to Professional Engineering Services for Public 
Works, Utilities and Environmental Services, as dated above, and any amendments thereto, hereinafter 
collectively referred to as the “Contract.” The Parties, in exchange for the mutual covenants contained herein 
and in the Contract, agree as follows: 

1. This Task Authorization expressly modifies the Contract and in the event of a conflict, the terms 
and conditions of this Task Authorization shall prevail. 

2. In addition to all other terms and conditions contained in the Contract, Engineer shall provide 
Construction, Engineering and Inspection Services relating to the Police Department Generator 
Replacement and as more particularly described in the Scope of Services             attached hereto and 
incorporated herein as Task Authorization Exhibit “5.” 

3. Engineer shall complete the services to be provided herein within 465 days of the date of written 
notice by the City to the Engineer. 

4. In return for the services identified above, the City agrees to compensate Engineer at the prices 
set forth in Exhibit “1,” attached hereto and made a part hereof, subject to a limit not to exceed $85,332.00.   All 
payments shall be governed by the Local Government Prompt Payment Act as Set forth in Sections 218.70 
through 218.79, Florida Statutes, as amended. 

5. Truth-in-Negotiations

(a) For any fixed fee, cost-plus-a-fixed-fee or guaranteed maximum-not-to-exceed
compensation professional service contract or compensation in a Task Authorization over $150,000.00, 
Engineer shall execute a truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting 
the compensation are accurate, complete, and current at the time of contracting. Any professional service contract or 
Task Authorization under which such certificate is required must contain a provision that the original contract price or 
compensation and any additions thereto will be adjusted to exclude any significant sums by which the City determines the 
contract price or compensation was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual 
unit costs. All such contract or compensation adjustments must be made within one (1) year following the end of the 
Contract. Otherwise, such adjustments shall be deemed waived by the Engineer and null and void for the purposes of 
this Contract or Task Authorization. The signature on this Contract by the Engineer shall act as the execution of a truth- 
in-negotiation certificate stating that the wage rates and other factual unit costs supporting the compensation of this 
Contract are accurate, complete, and current at the time of contracting.

(b) Engineer’s signature on this Contract or a Task Authorization shall act as execution of a
truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the 
compensation set forth in this Contract or a Task Authorization are accurate, complete, and current at the 
time of contract. The certification shall also constitute an affirmation that Engineer has disclosed all debts 
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or fees owed to or that are pending before the City prior to the execution of this Contract of Task Authorization. 

6. This Task Authorization may be executed in one or more counterparts, each of which shall be
deemed to be an original but all of which together shall constitute one and the same instrument. The delivery 
by facsimile or e-mail of an executed copy of this Task Authorization shall be deemed valid as if an original 
signature was delivered. No contract shall be formed between the Engineer and the City until the City signs 
this Task Authorization. 

IN WITNESS WHEREOF, the Parties have made and executed this Task Authorization for the 
purposes herein expressed on the dates set forth below. 
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Witnesses: MEAD AND HUNT, INC. 
 
 
 
 

     By:   
Printed Name:  Brad Blais, Vice President 

 

 
     Date:  
Printed Name:   
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CITY OF PORT ORANGE 

 By: 
Donald O. Burnette, Mayor 

Date: 

 ATTEST: 

 By: 
 Robin L. Fenwick, MMC, City Clerk 

 Date: 

 



EXHIBIT "l" 

Engineer's Quote

Consisting of 8 Pages



 

Mead & Hunt | 4401 Eastport Parkway, Port Orange, FL, 32127 | 386-761-6810 | meadhunt.com 

 

November 17, 2023 
 
 
Junos Reed, PE            Email: jureed@port-orange.org 
City Engineer              
City of Port Orange 
1000 City Center Circle  
Port Orange FL, 32129 
 
Subject: Police Department Generator Replacement CEI Scope of Services 
 
Dear Junos: 
 
In accordance with your request, we are pleased to offer the enclosed scope of services and engineering 
fee estimate for construction, engineering, and inspection (CEI) services for the Police Department 
Generator Replacement. CEI services include contract administration, part time inspection, and engineer 
of record (EOR) services.  
 
Thank you for this opportunity to be of service. If you have any questions or require additional information, 
please contact me. 
 
Sincerely, 
MEAD & HUNT, Inc.  
 
 
 
Brad T. Blais, PE            Noah Adamoski 
Vice President/Market Leader        Construction Services Supervisor 
 
BTB/NA;bf 
 
Enclosure:  Scope of Services 
 
cc: Steve Parnell 
  

mailto:jureed@port-orange.org
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CITY OF PORT ORANGE 
SCOPE OF SERVICES  

FOR 
POLICE DEPARTMENT GENERATOR REPLACEMENT 

CEI SERVICES 
 

This Task Order is in conformance with the Master Contract for Professional Engineering Services for 
Public Works, Utilities and Environmental Services dated January 18, 2022, between the City of Port 
Orange (OWNER) and Mead & Hunt, Inc. (MEAD & HUNT) and is referred to herein as the Contract. 
 
GENERAL 
The project is located at the City of Port Orange’s Police Department located off Clyde Morris Boulevard. 
The project involves the demolition of two (2) existing police department generators and installation of two 
(2) permanent diesel generators, docking station, automatic transfer switch (ATS), parking lot 
improvements, staircase and platform, generator appurtenances, existing gas utility modifications, 
concrete modifications, and associated electrical and instrumentation upgrades. It is understood that the 
major equipment listed above has an approximate lead time of 65 weeks upon approved shop drawings 
with Ring Power Corp. 
 
SCOPE OF SERVICES 
After receipt of authorization to proceed, MEAD & HUNT will provide the following services: 
 

 
Project Coordination 
MEAD & HUNT’S Project Manager (PM) will monitor and manage the project budget, schedule, and 
scope throughout the estimated twelve-month project duration. The PM will manage the development of 
project work and subconsultant efforts.  
 

 
MEAD & HUNT will provide the following CEI services to the OWNER:    
 
Updated Issued for Bid Drawings 
MEAD & HUNT will prepare updated “Issued for Bid” drawings based on the received generator, ATS, 
and docking station submittal received from the City. 
 

Deliverables – Issued for Bid Documents 
• Updated Issued for Bid Drawings 
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Issued for Construction Documents 
MEAD & HUNT will prepare conformed drawings and technical specification “Issued for Construction” by 
incorporating bidder questions and addendums and provide those to the OWNER (in electronic format) 
for inclusion in the Contract documents. 
 

Deliverables – Issued for Construction Documents 
• Issued for Construction Drawings 
• Issued for Construction Specifications 

 
Pre-Construction Meeting 
MEAD & HUNT will coordinate and preside over one (1) in-person pre-construction meeting with the 
OWNER, Contractor, and other project stakeholders. MEAD & HUNT will prepare agenda and distribute 
to all invitees prior to meeting. MEAD & HUNT will prepare meeting summary and distribute meeting 
summary to all attendees. 
 

Deliverables – Pre-Construction Meeting 
• Meeting Agenda and Summary 

 
Progress Meetings 
MEAD & HUNT will coordinate and preside over eight (8) in-person construction progress meetings. 
MEAD & HUNT will prepare agendas, meeting summaries, and distribute to all attendees. The number of 
progress meetings is less than the monthly project count due to anticipated lead times where construction 
activity will be limited. 
 

Deliverables – Progress Meetings 
• Monthly progress meeting agendas and summaries 

 
Construction Submittals 
MEAD & HUNT will receive, review, and respond to up to three (3) Ring Power submittals and 
resubmittals.  MEAD & HUNT will receive, review, and respond to up to fifteen (15) Contractor 
construction submittals and resubmittals for conformance with construction and contract requirements. 
Such review or other action shall not extend to means, methods, sequences, techniques, or procedures 
of construction selected by the Contractor, or to safety precautions and programs. 
 
MEAD & HUNT will receive, review, and respond to Contractor assembled submittals for operations and 
maintenance manuals, guarantees, and certificates of inspection (for general contents as required by the 
Contract documents). These are included in the construction submittals count noted above. 
MEAD & HUNT will maintain a log of submittals with submittal number, submittal name, date received, 
reviewer, action taken, and date returned. MEAD & HUNT will review and return shop drawings within 
fourteen (14) calendar days of receipt of the submittal. Contractor requests for substitute materials and/or 

Cassandra Cissell
1 +2. generator + O&M
2+3. ATS + O&M
4. docking station
5. asphalt
6. pull box
7. Misc. electrical
8. telemetry 
9. concrete
10. misc metals (staircase/platform)
11. gas submittal
12. FM
13. FM Fittings
14. bollards
15. Striping
16. Filter fabric
17. stone mulch
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equipment shall be reviewed during submittal process and MEAD & HUNT will provide a recommendation 
on the submittal response to the OWNER. 
 

Deliverables – Construction Submittals 
• Construction submittal review packages 
• Submittal log 

 
Requests for Information (RFI’s) 
MEAD & HUNT will receive and respond to up to three (3) contractor RFI’s related to clarification of the 
contract documents, design intent, or field conditions. MEAD & HUNT will prepare and maintain a RFI log, 
noting the date received, subject, resolution and date response was returned to the contractor.  
 

Deliverables – RFIs 
• RFI response packages 
• RFI response log 

 
Field/Change Orders 
MEAD & HUNT will prepare, issue, and coordinate up to two (2) field order’s, requests for proposals 
(RFP’s), and change orders in coordination with the OWNER. MEAD & HUNT will maintain a log of field 
changes and pending changes. MEAD & HUNT will provide assistance during negotiations of contractor 
cost proposals and will review claims and provide recommendations to the OWNER.  
 

Deliverables – Field/Change Orders 
• Field and change order packages and supporting documentation 
• Field and change order log 

 
Pay Applications 
MEAD & HUNT will review up to twelve (12) monthly payment applications from the Contractor and 
provide a written recommendation for payment to the OWNER based on construction progress. MEAD & 
HUNT will review pay application supporting documentation, including updated construction schedules, 
record drawings, stored materials, release of liens, and as approved change/field orders. 
 

Deliverables – Pay Applications 
• Pay application recommendations 

 
Site Visits 
MEAD & HUNT will conduct up to three (3) site visits during construction to monitor construction and 
compliance with the construction contract documents.  
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MEAD & HUNT will supply a Resident Project Representative (RPR) for construction observation and 
documentation for an anticipated twelve (12) weeks of construction activity. At this time, the needed 
construction observation efforts are estimated to be eight (8) hours per week. The duration and amount of 
work effort may vary based on the contractor’s efforts and the OWNER’s needs.  
 
The RPR will observe the construction activities, review conformance with contract documents, and 
observe quality assurance testing. These efforts will be documented in electronic reports of construction 
and will include construction photographs. Quality control will be completed by an Inspection Supervisor 
and the Project Manager in the form of field visits and work product review.  
 

Deliverables – Construction Observation 
• Reports of Construction 
• Construction Photographs 

 

 
Substantial and Final Completion 
MEAD & HUNT will determine substantial completion and attend substantial and final walkthroughs. RPR 
will document punch list items at both substantial and final walkthroughs and verify completion of punch 
list items before final closeout.  
 

Deliverables – Substantial and Final Completion 
• Substantial completion punch list items (electronic PDF format) 
• Final completion punch list items (electronic PDF format) 

 
As-Built Review and Record Drawings 
MEAD & HUNT will review contractor final as-builts for compliance with the contract documents. MEAD & 
HUNT will prepare final record drawings utilizing contractor as-builts and inspector sketches, 
photographs, and other documentation. Record drawings to be provided electronically to the OWNER. 
 

Deliverables – As-Built Review and Record Drawings 
• Acceptable Contractor as-builts (Electronic PDF and AutoCAD Format) 
• Record Drawings (Electronic PDF and AutoCAD Format) 
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Items under this phase include out-of-pocket direct job expenses such as subconsultants, reproductions, 
postage, mileage, lodging, etc. Items included in this phase will be billed at actual cost plus 15%. 
 
EXCLUSIONS 
This scope of services excludes all items not specifically described herein, including but not limited to: 
 

• Preliminary Design 
• Easement Acquisition 
• Design Services 
• Permitting 
• Geotechnical Engineering 
• Special Studies 
• Land Surveying 
• Subsurface Utility Exploration 
• Laboratory Services 
• Value Engineering 

• Redesign per Owner or Contractor 
• Investigations 
• Funding Assistance 
• Environmental 
• Professional Services Acquisition 

Assistance 
• Completed Project Assessment 
• Site Security 
• Fire Protection 
• Zoning Modifications 

 
SCHEDULE 
Mead & Hunt estimates the work included in this task order will be completed in accordance with the 
following schedule: 
 

Phase/Task 
Duration to Complete 

(calendar days) 
Commencing Upon 

Phase 1 – Project Management 365 days Receipt of notice to proceed 
Phase 2 – Construction Phase 240 days OWNER award to Contractor 

Phase 3 – Construction Observation 90 days 
Contractor start construction and 
Owner agreed upon date 

Phase 4 – Project Closeout 30 days 
Substantial completion by 
contractor 
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COMPENSATION 
The not-to-exceed cost for this Scope of Services, including Contingency Funds, is $85,332. 

The above fee is based on the following breakdown: 

Phase/Task Fee/Cost Basis 
Phase 1 – Project Management $10,676 Lump Sum 
Phase 2 – Construction Engineering and Inspection 

(CEI) Services 
$44,196 Lump Sum 

Phase 3 – Construction Observation $11,232 Time & Expenses 

Phase 4 – Project Closeout $18,728 Lump Sum 
Subtotal $84,832 

Phase 5 – Subconsultants/Reimbursables $500 Actual cost plus 15% 
TOTAL $85,332 

AUTHORIZATION: 

The scope of services and compensation stated in this proposal are valid for a period of thirty (30) days 
from date of submission. If authorization to proceed is not received during this period, this proposal may 
be withdrawn or modified by MEAD & HUNT.  

Accepted by: CITY OF PORT ORANGE Approved by:    MEAD & HUNT, INC. 

By: By: 

Name:  Name: Brad T. Blais, PE 

Title: Title: Vice President/Market Leader 
The above person is authorized to sign for Owner 
and bind the Owner to the terms hereof. 

Date: Date November 17, 2023 

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN 
INDIVIDUAL EMPLOYEE OR AGENT OF MEAD & HUNT INC. MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 

See Page 4 of Task Authorization No. 5
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IF THE CONTRACTOR (MEAD & HUNT INC.) HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT (PROPOSAL), CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT CITY HALL, CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE 
FL 32129, City Clerk, Robin Fenwick, (386) 506-5566, rfenwick@port-orange.org. 

mailto:rfenwick@port-orange.org
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November 17, 2023 
 
 
Junos Reed, PE            Email: jureed@port-orange.org 
City Engineer              
City of Port Orange 
1000 City Center Circle  
Port Orange FL, 32129 
 
Subject: Police Department Generator Replacement CEI Scope of Services 
 
Dear Junos: 
 
In accordance with your request, we are pleased to offer the enclosed scope of services and engineering 
fee estimate for construction, engineering, and inspection (CEI) services for the Police Department 
Generator Replacement. CEI services include contract administration, part time inspection, and engineer 
of record (EOR) services.  
 
Thank you for this opportunity to be of service. If you have any questions or require additional information, 
please contact me. 
 
Sincerely, 
MEAD & HUNT, Inc.  
 
 
 
Brad T. Blais, PE            Noah Adamoski 
Vice President/Market Leader        Construction Services Supervisor 
 
BTB/NA;bf 
 
Enclosure:  Scope of Services 
 
cc: Steve Parnell 
  

mailto:jureed@port-orange.org
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CITY OF PORT ORANGE 
SCOPE OF SERVICES  

FOR 
POLICE DEPARTMENT GENERATOR REPLACEMENT 

CEI SERVICES 
 

This Task Order is in conformance with the Master Contract for Professional Engineering Services for 
Public Works, Utilities and Environmental Services dated January 18, 2022, between the City of Port 
Orange (OWNER) and Mead & Hunt, Inc. (MEAD & HUNT) and is referred to herein as the Contract. 
 
GENERAL 
The project is located at the City of Port Orange’s Police Department located off Clyde Morris Boulevard. 
The project involves the demolition of two (2) existing police department generators and installation of two 
(2) permanent diesel generators, docking station, automatic transfer switch (ATS), parking lot 
improvements, staircase and platform, generator appurtenances, existing gas utility modifications, 
concrete modifications, and associated electrical and instrumentation upgrades. It is understood that the 
major equipment listed above has an approximate lead time of 65 weeks upon approved shop drawings 
with Ring Power Corp. 
 
SCOPE OF SERVICES 
After receipt of authorization to proceed, MEAD & HUNT will provide the following services: 
 

 
Project Coordination 
MEAD & HUNT’S Project Manager (PM) will monitor and manage the project budget, schedule, and 
scope throughout the estimated twelve-month project duration. The PM will manage the development of 
project work and subconsultant efforts.  
 

 
MEAD & HUNT will provide the following CEI services to the OWNER:    
 
Updated Issued for Bid Drawings 
MEAD & HUNT will prepare updated “Issued for Bid” drawings based on the received generator, ATS, 
and docking station submittal received from the City. 
 

Deliverables – Issued for Bid Documents 
• Updated Issued for Bid Drawings 
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Issued for Construction Documents 
MEAD & HUNT will prepare conformed drawings and technical specification “Issued for Construction” by 
incorporating bidder questions and addendums and provide those to the OWNER (in electronic format) 
for inclusion in the Contract documents. 
 

Deliverables – Issued for Construction Documents 
• Issued for Construction Drawings 
• Issued for Construction Specifications 

 
Pre-Construction Meeting 
MEAD & HUNT will coordinate and preside over one (1) in-person pre-construction meeting with the 
OWNER, Contractor, and other project stakeholders. MEAD & HUNT will prepare agenda and distribute 
to all invitees prior to meeting. MEAD & HUNT will prepare meeting summary and distribute meeting 
summary to all attendees. 
 

Deliverables – Pre-Construction Meeting 
• Meeting Agenda and Summary 

 
Progress Meetings 
MEAD & HUNT will coordinate and preside over eight (8) in-person construction progress meetings. 
MEAD & HUNT will prepare agendas, meeting summaries, and distribute to all attendees. The number of 
progress meetings is less than the monthly project count due to anticipated lead times where construction 
activity will be limited. 
 

Deliverables – Progress Meetings 
• Monthly progress meeting agendas and summaries 

 
Construction Submittals 
MEAD & HUNT will receive, review, and respond to up to three (3) Ring Power submittals and 
resubmittals.  MEAD & HUNT will receive, review, and respond to up to fifteen (15) Contractor 
construction submittals and resubmittals for conformance with construction and contract requirements. 
Such review or other action shall not extend to means, methods, sequences, techniques, or procedures 
of construction selected by the Contractor, or to safety precautions and programs. 
 
MEAD & HUNT will receive, review, and respond to Contractor assembled submittals for operations and 
maintenance manuals, guarantees, and certificates of inspection (for general contents as required by the 
Contract documents). These are included in the construction submittals count noted above. 
MEAD & HUNT will maintain a log of submittals with submittal number, submittal name, date received, 
reviewer, action taken, and date returned. MEAD & HUNT will review and return shop drawings within 
fourteen (14) calendar days of receipt of the submittal. Contractor requests for substitute materials and/or 

Cassandra Cissell_1
1 +2. generator + O&M
2+3. ATS + O&M
4. docking station
5. asphalt
6. pull box
7. Misc. electrical
8. telemetry 
9. concrete
10. misc metals (staircase/platform)
11. gas submittal
12. FM
13. FM Fittings
14. bollards
15. Striping
16. Filter fabric
17. stone mulch
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equipment shall be reviewed during submittal process and MEAD & HUNT will provide a recommendation 
on the submittal response to the OWNER. 
 

Deliverables – Construction Submittals 
• Construction submittal review packages 
• Submittal log 

 
Requests for Information (RFI’s) 
MEAD & HUNT will receive and respond to up to three (3) contractor RFI’s related to clarification of the 
contract documents, design intent, or field conditions. MEAD & HUNT will prepare and maintain a RFI log, 
noting the date received, subject, resolution and date response was returned to the contractor.  
 

Deliverables – RFIs 
• RFI response packages 
• RFI response log 

 
Field/Change Orders 
MEAD & HUNT will prepare, issue, and coordinate up to two (2) field order’s, requests for proposals 
(RFP’s), and change orders in coordination with the OWNER. MEAD & HUNT will maintain a log of field 
changes and pending changes. MEAD & HUNT will provide assistance during negotiations of contractor 
cost proposals and will review claims and provide recommendations to the OWNER.  
 

Deliverables – Field/Change Orders 
• Field and change order packages and supporting documentation 
• Field and change order log 

 
Pay Applications 
MEAD & HUNT will review up to twelve (12) monthly payment applications from the Contractor and 
provide a written recommendation for payment to the OWNER based on construction progress. MEAD & 
HUNT will review pay application supporting documentation, including updated construction schedules, 
record drawings, stored materials, release of liens, and as approved change/field orders. 
 

Deliverables – Pay Applications 
• Pay application recommendations 

 
Site Visits 
MEAD & HUNT will conduct up to three (3) site visits during construction to monitor construction and 
compliance with the construction contract documents.  
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MEAD & HUNT will supply a Resident Project Representative (RPR) for construction observation and 
documentation for an anticipated twelve (12) weeks of construction activity. At this time, the needed 
construction observation efforts are estimated to be eight (8) hours per week. The duration and amount of 
work effort may vary based on the contractor’s efforts and the OWNER’s needs.  
 
The RPR will observe the construction activities, review conformance with contract documents, and 
observe quality assurance testing. These efforts will be documented in electronic reports of construction 
and will include construction photographs. Quality control will be completed by an Inspection Supervisor 
and the Project Manager in the form of field visits and work product review.  
 

Deliverables – Construction Observation 
• Reports of Construction 
• Construction Photographs 

 

 
Substantial and Final Completion 
MEAD & HUNT will determine substantial completion and attend substantial and final walkthroughs. RPR 
will document punch list items at both substantial and final walkthroughs and verify completion of punch 
list items before final closeout.  
 

Deliverables – Substantial and Final Completion 
• Substantial completion punch list items (electronic PDF format) 
• Final completion punch list items (electronic PDF format) 

 
As-Built Review and Record Drawings 
MEAD & HUNT will review contractor final as-builts for compliance with the contract documents. MEAD & 
HUNT will prepare final record drawings utilizing contractor as-builts and inspector sketches, 
photographs, and other documentation. Record drawings to be provided electronically to the OWNER. 
 

Deliverables – As-Built Review and Record Drawings 
• Acceptable Contractor as-builts (Electronic PDF and AutoCAD Format) 
• Record Drawings (Electronic PDF and AutoCAD Format) 
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Items under this phase include out-of-pocket direct job expenses such as subconsultants, reproductions, 
postage, mileage, lodging, etc. Items included in this phase will be billed at actual cost plus 15%. 
 
EXCLUSIONS 
This scope of services excludes all items not specifically described herein, including but not limited to: 
 

• Preliminary Design 
• Easement Acquisition 
• Design Services 
• Permitting 
• Geotechnical Engineering 
• Special Studies 
• Land Surveying 
• Subsurface Utility Exploration 
• Laboratory Services 
• Value Engineering 

• Redesign per Owner or Contractor 
• Investigations 
• Funding Assistance 
• Environmental 
• Professional Services Acquisition 

Assistance 
• Completed Project Assessment 
• Site Security 
• Fire Protection 
• Zoning Modifications 

 
SCHEDULE 
Mead & Hunt estimates the work included in this task order will be completed in accordance with the 
following schedule: 
 

Phase/Task 
Duration to Complete 

(calendar days) 
Commencing Upon 

Phase 1 – Project Management 365 days Receipt of notice to proceed 
Phase 2 – Construction Phase 240 days OWNER award to Contractor 

Phase 3 – Construction Observation 90 days 
Contractor start construction and 
Owner agreed upon date 

Phase 4 – Project Closeout 30 days 
Substantial completion by 
contractor 
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COMPENSATION 
The not-to-exceed cost for this Scope of Services, including Contingency Funds, is $85,332. 

The above fee is based on the following breakdown: 

Phase/Task Fee/Cost Basis 
Phase 1 – Project Management $10,676 Lump Sum 
Phase 2 – Construction Engineering and Inspection 

(CEI) Services 
$44,196 Lump Sum 

Phase 3 – Construction Observation $11,232 Time & Expenses 

Phase 4 – Project Closeout $18,728 Lump Sum 
Subtotal $84,832 

Phase 5 – Subconsultants/Reimbursables $500 Actual cost plus 15% 
TOTAL $85,332 

AUTHORIZATION: 

The scope of services and compensation stated in this proposal are valid for a period of thirty (30) days 
from date of submission. If authorization to proceed is not received during this period, this proposal may 
be withdrawn or modified by MEAD & HUNT.  

Accepted by: CITY OF PORT ORANGE Approved by:    MEAD & HUNT, INC. 

By: By: 

Name:  Name: Brad T. Blais, PE 

Title: Title: Vice President/Market Leader 
The above person is authorized to sign for Owner 
and bind the Owner to the terms hereof. 

Date: Date November 17, 2023 

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN 
INDIVIDUAL EMPLOYEE OR AGENT OF MEAD & HUNT INC. MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 
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IF THE CONTRACTOR (MEAD & HUNT INC.) HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT (PROPOSAL), CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT CITY HALL, CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE 
FL 32129, City Clerk, Robin Fenwick, (386) 506-5566, rfenwick@port-orange.org. 

mailto:rfenwick@port-orange.org
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Policy  No. Eff.  Date  of  Pol. Exp.  Date  of  Pol. Eff. Date of End. Producer No. Return Prem.

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An Insured Provision in Section II Covered Autos Liability Coverage:

The following are also "insureds":

a. Any "employee" of yours is an "insured" while using a covered "auto" you don't own, hire or borrow for acts
performed within the scope of employment by you. A also

an th your
permission, while performing duties related to the conduct of your business.

b. Anyone volunteering services to you is an "insured" while using a covered "auto"
borrow to transport your clients or other persons in activities necessary to your business.

c. Anyone else who furnishes an "auto" referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

d. Where and to the extent permitted by law, any person(s) or organization(s) where required by written contract
or written agreement with you executed prior to any "accident", including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you, provided the "accident"
arises out of operations governed by such contract or agreement and only up to the limits required in the
written contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other
Insurance Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident", will apply on a primary and non-contributory basis and any insurance maintained
by the additional "insured" will apply on an excess basis.  However, in no event will this coverage extend beyond
the terms and conditions of the Coverage Form.

B. Amendment Supplementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section II Covered Autos Liability
Coverage are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an
"accident" we cover.  We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to $500 a
day because of time off from work.

ADarling
Typewritten text
BAP138723101 

ADarling_1
Typewritten text
07/01/2023

ADarling_2
Typewritten text
07/01/2024
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C. Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section II Covered Autos Liability Coverage does not apply.

D. Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section II Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section III Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

E. Lease or Loan Gap Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto", we will pay any unpaid amount due on the lease or loan for a covered
"auto", less:

a. Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and

b. Any:

(1) Overdue lease or loan payments at the time of the "loss";

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;

(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

(5) Carry-over balances from previous leases or loans.

F. Towing and Labor

Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto" of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

G. Extended Glass Coverage

The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived.  You have the option of having the glass
repaired rather than replaced.

H. Hired Auto Physical Damage Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement.  We
will pay for loss of use expenses if caused by:
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(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
"auto";

(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided
for any covered "auto"; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "auto".

However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.

I. Personal Effects Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Personal Effects Coverage

a. We will pay up to $750 for "loss" to personal effects which are:

(1) Personal property owned by an "insured"; and

(2) In or on a covered "auto".

b. Subject to Paragraph a. above, the amount to be paid for "loss" to personal effects will be based on the lesser of:

(1) The reasonable cost to replace; or

(2) The actual cash value.

c. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
"auto".  No deductible applies to this coverage. However, we will not pay for "loss" to personal effects of any of
the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other
documents of value.

(2) Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3) Paintings, statuary and other works of art.

(4) Contraband or property in the course of illegal transportation or trade.

(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".

J. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section III Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV Physical Damage Coverage in the Motor Carrier
Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(a) Are the property of an "insured"; and

(b) Are in a covered "auto" at the time of "loss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss".
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K. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section III Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

L. Two or More Deductibles

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto" on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. If the deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

M. Physical Damage Comprehensive Coverage Deductible

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos" damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

N. Temporary Substitute Autos Physical Damage

1. The following is added to Section I Covered Autos:

Temporary Substitute Autos Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos", the following
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "auto" you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto" you do own but is out of service because of its:

1. Breakdown;

2. Repair;

3. Servicing;

4. "Loss"; or

5. Destruction.

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:

Temporary Substitute Autos Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto" unless the "loss" results from fraudulent acts or
omissions on your part.  If we make any payment to the owner, we will obtain the owner's rights against any other
party.

The deductible for the temporary substitute "auto" will be the same as the deductible for the covered "auto" it
replaces.

O. Amended Duties In The Event Of Accident, Claim, Suit Or Loss

Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. In the event of "accident", claim, "suit" or "loss", you must give us or our authorized representative prompt notice
of the "accident", claim, "suit" or "loss". However, these duties only apply when the "accident", claim, "suit" or
"loss" is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited
liability company) or an executive officer or insurance manager (if you are a corporation).  The failure of any
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agent, servant or employee of the "insured" to notify us of any "accident", claim, "suit" or "loss" shall not invalidate
the insurance afforded by this policy.

Include, as soon as practicable:

(1) How, when and where the "accident" or "loss" occurred and if a claim is made or "suit" is brought, written
notice of the claim or "suit" including, but not limited to, the date and details of such claim or "suit";

(2) The " " name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident", claim, "suit" or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you.

P. Waiver of Transfer Of Rights Of Recovery Against Others To Us

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident" or
"loss", provided that the "accident" or "loss" arises out of operations contemplated by such contract.  This waiver only
applies to the person or organization designated in the contract.

Q. Employee Hired Autos Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other
Insurance Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:

(1) Any covered "auto" you lease, hire, rent or borrow; and

(2) Any covered "auto" hired or rented under a written contract or written agreement entered into by an "employee" or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's" employment by you or that elected or .

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto".

R. Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition:

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of "autos" or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

S. Hired Auto World Wide Coverage

Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

(5) Anywhere in the world if a covered "auto" is leased, hired, rented or borrowed for a period of 60 days or less,

T. Bodily Injury Redefined

The definition of "bodily injury" in the Definitions Section is replaced by the following:

"Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time.  Mental anguish means any type of mental or emotional illness or disease.



U-CA-424-F CW (04-14)
Page 6 of 6

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

U. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section II Covered Auto Liability
Coverage is replaced by the following:

Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the "insured".  This exclusion does
not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or
property.

V. Physical Damage Additional Temporary Transportation Expense Coverage

Paragraph A.4.a. of Section III Physical Damage Coverage is replaced by the following:

4. Coverage Extensions

a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you
because of the total theft of a covered "auto" of the private passenger type.  We will pay only for those
covered "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage.  We will
pay for temporary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we pay for its
"loss".

W. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto

The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered "auto" of the private passenger type that is replaced with a hybrid "auto" or
"auto" powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost
of the replacement "auto", excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2500. The covered "auto" must be replaced by a hybrid "auto" or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement.

To qualify as a hybrid "auto", the "auto" must be powered by a conventional gasoline engine and another source of
propulsion power.  The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liquefied.  To qualify as an "auto" powered by an alternative fuel source, the "auto" must be
powered by a source of propulsion power other than a conventional gasoline engine.  An "auto" solely propelled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto" powered by an alternative fuel source.

X. Return of Stolen Automobile

The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a

All other terms, conditions, provisions and exclusions of this policy remain the same.



 

 

Additional Insured – Automatic – Owners, Lessees Or 
Contractors 

 

 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Policy No.  Effective Date:  

 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part 

A. Section II – Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured under a written contract or written agreement executed by you, but only 
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" and subject to the 
following: 

1. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements: 

a. The Insurance Services Office (ISO) ISO CG 20 10 (10/01 edition); or 

b. The ISO CG 20 37 (10/01 edition), 

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" arises out of: 

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or 

(2) "Your work", with respect to Paragraph 1.b. above, 

which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 1., insurance afforded to such additional insured: 

(a) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement; 
and 

(b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured. 

2. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements: 

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or 

b. The ISO CG 20 37 (07/04 edition), 

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" is caused, in whole or in part, by: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting on your behalf, 
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in the performance of: 

(a) Your ongoing operations, with respect to Paragraph 2.a. above; or 

(b) "Your work" and included in the "products-completed operations hazard", with respect to Paragraph 
2.b. above, 

which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 2., insurance afforded to such additional insured: 

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense 
occurs during the policy period and subsequent to your execution of the written contract or written 
agreement; and 

(ii) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within 
the "products-completed operations hazard" unless the written contract or written agreement 
specifically requires that you provide such coverage to such additional insured. 

3. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured: 

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or 

b. With respect to ongoing operations (if no form is specified), 

such person or organization is then an additional insured only to the extent that "bodily injury", "property damage" 
or "personal and advertising injury" is caused, in whole or in part by: 

(1) Your acts or omissions; or 

(2) The acts or omissions of those acting on your behalf, 

in the performance of your ongoing operations, which is the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 3., insurance afforded to such additional insured: 

(a) Only applies to the extent permitted by law; 

(b) Will not be broader than that which you are required by the written contract or written agreement to 
provide for such additional insured; and 

(c) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement. 

4. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured: 

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or 

b. With respect to the "products-completed operations hazard" (if no form is specified), 

such person or organization is then an additional insured only to the extent that "bodily injury" or "property damage" 
is caused, in whole or in part by "your work" and included in the "products-completed operations hazard", which is 
the subject of the written contract or written agreement. 

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured: 

(1) Only applies to the extent permitted by law; 

(2) Will not be broader than that which you are required by the written contract or written agreement to provide 
for such additional insured; 

(3) Only applies if the "bodily injury" or "property damage" occurs during the policy period and subsequent to 
your execution of the written contract or written agreement; and 

(4) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured. 
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B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement, 
the following additional exclusion applies: 

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" arising out of 
the rendering of, or failure to render, any professional architectural, engineering or surveying services including: 

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field 
orders, change orders or drawings and specifications; or 

2. Supervisory, inspection, architectural or engineering activities. 

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury" 
or "property damage", or the offense which caused the "personal and advertising injury", involved the rendering of or 
the failure to render any professional architectural, engineering or surveying services. 

C. Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The 
Event Of Occurrence, Offense, Claim Or Suit of Section IV – Commercial General Liability Conditions: 

The additional insured must see to it that: 

(1) We are notified as soon as practicable of an "occurrence" or offense that may result in a claim; 

(2) We receive written notice of a claim or "suit" as soon as practicable; and 

(3) A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity.  This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written 
agreement requires that this coverage be primary and non-contributory. 

D. Solely with respect to the coverage provided by this endorsement: 

1. The following is added to the Other Insurance Condition of Section IV – Commercial General Liability 
Conditions: 

Primary and Noncontributory insurance 
This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that: 

a. The additional insured is a Named Insured under such other insurance; and 

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured. 

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV – 
Commercial General Liability Conditions: 

This insurance is excess over: 

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit".  This provision does not apply to any 
policy in which the additional insured is a Named Insured on such other policy and where our policy is required 
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis. 

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an 
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies 
specifically to that identified additional insured. 

F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this 
endorsement, the following is added to Section III – Limits Of Insurance: 

Additional Insured – Automatic – Owners, Lessees Or Contractors Limit 
The most we will pay on behalf of the additional insured is the amount of insurance: 
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1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or 

2. Available under the applicable Limits of Insurance shown in the Declarations, 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

 

All other terms, conditions, provisions and exclusions of this policy remain the same. 
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Policy  No. Eff.  Date  of  Pol. Exp.  Date  of  Pol. Eff. Date of End. Producer Add’l. Prem Return Prem. 

    $   $ 

 
THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

This endorsement modifies insurance provided under the: 

Commercial General Liability Coverage Part  

 

 

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition: 

If you are required by a written contract or agreement, which is executed before a loss, to waive your rights of recovery from 
others, we agree to waive our rights of recovery.  This waiver of rights shall not be construed to be a waiver with respect to any 
other operations in which the insured has no contractual interest. 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13 
  (Ed. 04-84) 
   
 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 
 
Endorsement  Effective Policy No Endorsement No.  
Insured  Premium $  
  
Insurance Company  Countersigned by  

 

WC124 (4-84)  Page 1 of 1 
WC 00 03 13 Copyright 1983 National Council on Compensation Insurance, Inc. Uniform FormsTM 

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR AGREEMENT

WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION

BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU AND FOR THAT PERSON

AND/OR ORGANIZATION
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2. Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or 
from computer software, including systems and applications software, hard or floppy disks, CD-ROMS, tapes, 
drives, cells, data processing devices or any other media which are used with electronically controlled 
equipment.

3. Loss means those sums actually paid that the insured is legally obligated to pay as damages for the settlement 
or satisfaction of a claim because of injury or offense, after making proper deductions for all recoveries and 
salvage.  However:

a. Under Coverage A:

(1) Loss also includes defense expenses and supplementary payments if underlying insurance includes 
defense expenses and supplementary payments in the Limits of Insurance; and

(2) Loss does not include defense expenses and supplementary payments if underlying insurance does 
not include defense expenses and supplementary payments in the Limits of Insurance.

b. Under Coverage B., loss does not include defense expenses and supplementary payments.

4. Other insurance means a policy of insurance providing coverage that this policy also provides.  Other 
insurance includes any type of self-insurance or other mechanisms by which an insured arranges for funding 
of legal liabilities.

Other insurance does not include underlying insurance or a policy of insurance specifically purchased to be 
excess of this policy providing coverage that this policy also provides.

5. Pollutants mean any man-made or naturally occurring solid, liquid, gaseous or thermal irritant or contaminant, 
including but not limited to: smoke; vapor; soot; fumes; acids; alkalis; chemicals and waste.  Waste includes 
materials to be recycled, reconditioned or reclaimed.

6. Suit means a civil proceeding in which injuries or damages to which this insurance applies are alleged.  Suit
includes:

a. An arbitration proceeding in which such damages are claimed and to which the insured must submit 
pursuant to law or contract or does submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such damages are claimed and to which the 
insured submits with our consent.

7. Underlying insurance means the policy or policies of insurance listed in the Schedule of Underlying Insurance 
forming a part of this policy.  We will only be liable for amounts in excess of the Limits of Insurance shown in the 
Schedule of Underlying Insurance for any underlying insurance.

B. The following definitions are applicable to Coverage A only:

1. Hostile fire means one which becomes uncontrollable or breaks out from where it was intended to be.

2. Insured means:

a. You; 

b. Any person or organization included as an insured in underlying insurance; and

c. Any person or organization qualifying as an additional insured in underlying insurance but only to the 
same extent that such person or organization is an additional insured under such underlying insurance.

3. Non-Admitted Jurisdiction means:

a. Any country or political subdivision in which we are not licensed or permitted to insure risks and where 
doing so would violate the insurance laws and regulations of such jurisdiction; or

b. Any country or political subdivision where we are prevented by law from investigating, defending or settling 
an occurrence or suit. 

4. Occurrence means a covered event as defined in underlying insurance.

5. Qualified Entity means any entity, person or organization that is not an insured under this policy and would 
qualify as an insured under this policy, but for the fact that the entity is registered, domiciled or has ongoing 
operations in a non-admitted jurisdiction.
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Nothing herein will be construed to make this policy subject to the terms, conditions and limitations of such 
other insurance.

14. Premium

The premium for this policy as stated in Item 6. of the Declarations is a flat premium.  It is not subject to 
adjustment unless an endorsement is attached to this policy.

15. Separation of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned to the first Named 
Insured, this insurance applies:

a. As if each named insured were the only named insured; and

b. Separately to each insured against whom claim is made or suit is brought.

16. Terms Conformed to Statute

The terms of this policy which are in conflict with the statutes, laws, ordinances or regulations in any country, 
jurisdiction, state or province where this policy is issued are amended to conform to such statutes, laws, 
ordinances or regulations.  If we are prevented by law or statute from paying on behalf of the insured, then we 
will, where permitted by law or statute, indemnify the insured.

17. Transfer of Rights of Recovery Against Others to Us

a. If the insured has rights to recover all or part of any payment we have made under this insurance, those 
rights are transferred to us.  The insured must do nothing after the loss to impair them.  At our request, 
the insured will bring suit or transfer those rights to us and help us enforce them.

However, if any insured is required by a written contract or agreement which is executed before a loss to 
waive their rights of recovery from others, we agree to waive our rights of recovery.  This waiver of rights 
shall not be construed to be a waiver with respect to any other operations for which the insured has not 
waived their rights of recovery by contract.

b. Any amount recovered will be apportioned in the inverse order of payment of loss to the extent of actual 
payment.  The expenses of all such recovery proceedings will be apportioned in the ratio of respective 
recoveries.

18. Transfer of Your Rights and Duties

Your rights and duties under this insurance may not be transferred without our written consent.  If you die, then 
your rights and duties will be transferred to your legal representative, but only while acting within the scope of 
duties as your legal representative.  Until your legal representative is appointed, anyone having temporary 
custody of your property will have your rights and duties but only with respect to that property.

19. When Loss is Payable

Coverage under this policy will not apply until the insured, or the insured’s underlying insurer has paid or is 
legally obligated to pay the full amount of the Underlying Limits of Insurance or Retained Limit. 

When the amount of loss is determined by an agreed settlement or on a final judgment against an insured
obtained after an actual trial, we will promptly pay on behalf of the insured the amount of loss covered under 
the terms of this policy.  The first Named Insured will promptly reimburse us for any amount within the 
Retained Limit paid by us.

20. Violation of Economic or Trade Sanctions

If coverage for a claim or suit under this policy is in violation of any economic or trade sanctions of the United 
States of America then coverage for that claim or suit will be null and void.

B. The following Condition is applicable to Coverage A and Coverage B:

1. Notice of Occurrence, Claim or Suit

a. You must see to it that we are notified as soon as practicable of an occurrence which may result in 
damages covered by this policy. 

To the extent possible, notice will include:

(1) How, when and where the occurrence took place;
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B7b) Approval of Task Authorization No. 12 under the Master Contract for 
Engineering Services with Kimley-Horn and Associates, Inc. (CA7763) for the Leisure 
Circle Sanitary Sewer Replacement Project 

DEPARTMENT: Engineering 

GOAL: 2 - Infrastructure 

RECOMMENDED MOTION: Move to approve Task Authorization No. 12 under the 
Master Contract for Engineering Services with Kimley-Horn and Associates, Inc for an 
amount not to exceed $31,590 for the Leisure Circle Sanitary Sewer Replacement 
Project and authorize Mayor and City Clerk to sign all necessary documents. 

SUMMARY: The Engineering Department is requesting approval of Task Authorization 
No. 12 under the Master Contract for Engineering Services as it relates to the design 
and permitting of the Leisure Circle Sanitary Sewer Replacement Project for the amount 
of $31,590. 
   
The Leisure Circle gravity sewer collection system was constructed in the late 1970s 
and a section is failing and needs to be replaced. Due to the depth and level of the 
failure, it can not be rehabilitated in place by trenchless means such as lining the pipe 
and manholes. This project will require the replacement of three (3) sanitary manholes 
and approximately 600 LF of 10-inch clay gravity sewer main.   
   
The improvements include removal of the existing failing infrastructure and replacing it 
per the City's current standards. The sanitary sewer piping will cross two (2) existing 
stormwater pipes along the route, which will be replaced by this project. The project also 
includes roadway repair and replacement within the limits of work. 
   
This Task Authorization is for the design, permitting, and bidding assistance for the 
Leisure Circle Sanitary Sewer Replacement project and will be for a total of 365 days 
from the issuance and execution of the Notice to Proceed. 
   
This project is included in the FY24 CIP. 

  



 

 
 

 

  
 
PRESENTER: Junos Reed  

ATTACHMENTS: 
  
1. Kimley-Horn and Associates, Inc. - 

Task Authorization No. 12 Leisure 
Circle Sewer Replacement 

Kimley-Horn and Associates, Inc. - Task 
Authorization No. 12 Leisure Circle 
Sewer Replacement.pdf 

2. Kimley-Horn - Leisure Cr Sewer Repl Kimley-Horn - Leisure Cr Sewer Repl.pdf 
3. Kimley-Horn and Associates, Inc. All Kimley-Horn and Associates, Inc. All 



 

including PL 4.1.2024 including PL 4.1.2024.pdf 
4. Kimley-Horn Contract CA7763 Kimley-Horn Contract CA7763.pdf 

Julia Wiggins Created/Initiated - 1/18/2024 
Richard Colby Approved - 1/18/2024 
Steve Parnell Approved - 1/19/2024 
Junos Reed Approved - 1/23/2024 
John McKinney Approved - 1/26/2024 
Matthew Jones Approved - 2/6/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 
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TASK AUTHORIZATION NO. 12 
Master Contract for Services dated January 18, 2022 

 Between the City of Port Orange, Florida and Kimley-Horn and 
Associates, Inc. 

THIS Task Authorization is entered into by and between the CITY OF PORT ORANGE, FLORIDA, a 
chartered municipal corporation with its principal place of business at 1000 City Center Circle, Port Orange, 
Florida 32129 (the “City”) and KIMLEY-HORN AND ASSOCIATES, INC., North Carolina corporation, registered to 
transact business in Florida, with its principal place of business at 421 Fayetteville Street, Suite 600, Raleigh, 
North Carolina 27601 (“Engineer”), and hereinafter collectively referred to as the “Parties,” and is to that 
certain Master Contract relating to Professional Engineering Services for Public Works, Utilities and 
Environmental Services, as dated above, and any amendments thereto, hereinafter collectively referred to 
as the “Contract.” The Parties, in exchange for the mutual covenants contained herein and in the Contract, 
agree as follows: 

1. This Task Authorization expressly modifies the Contract and in the event of a conflict, the terms
and conditions of this Task Authorization shall prevail. 

2. In addition to all other terms and conditions contained in the Contract, Engineer shall provide
services relating to the Leisure Circle Sanitary Sewer Replacement, as more particularly described in 
the Scope of Services attached hereto and incorporated herein as Task Authorization Exhibit “1.” 

3. Engineer shall complete the services to be provided herein within 365 days of the date of written
notice by the City to the Engineer. 

4. In return for the services identified above, the City agrees to compensate Engineer at the prices
set forth in Exhibit “1” attached hereto and made a part hereof, subject to a limit not to exceed $31,590.00.  All 
payments shall be governed by the Local Government Prompt Payment Act as Set forth in Sections 218.70 
through 218.79, Florida Statutes, as amended. 

5. Truth-in-Negotiations
(a) For any fixed fee, cost-plus-a-fixed-fee or guaranteed maximum-not-to-exceed

compensation professional service contract or compensation in a Task Authorization over $150,000.00, 
Engineer shall execute a truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting 
the compensation are accurate, complete, and current at the time of contracting. Any professional service contract or 
Task Authorization under which such certificate is required must contain a provision that the original contract price or 
compensation and any additions thereto will be adjusted to exclude any significant sums by which the City determines the 
contract price or compensation was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual 
unit costs. All such contract or compensation adjustments must be made within one (1) year following the end of the 
Contract. Otherwise, such adjustments shall be deemed waived by the Engineer and null and void for the purposes of 
this Contract or Task Authorization. The signature on this Contract by the Engineer shall act as the execution of a truth- 
in-negotiation certificate stating that the wage rates and other factual unit costs supporting the compensation of this 
Contract are accurate, complete, and current at the time of contracting. 

(b) Engineer’s signature on this Contract or a Task Authorization shall act as execution of a
truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the 
compensation set forth in this Contract or a Task Authorization are accurate, complete, and current at the time 
of contract. The certification shall also constitute an affirmation that Engineer has disclosed all debts or fees 
owed to or that are pending before the City prior to the execution of this Contract of Task Authorization. 
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6. This Task Authorization may be executed in one or more counterparts, each of which shall be
deemed to be an original but all of which together shall constitute one and the same instrument. The delivery 
by facsimile or e-mail of an executed copy of this Task Authorization shall be deemed valid as if an original 
signature was delivered. No contract shall be formed between the Engineer and the City until the City signs 
this Task Authorization. 

IN WITNESS WHEREOF, the Parties have made and executed this Task Authorization for the 
purposes herein expressed on the dates set forth below. 
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Witnesses: KIMLEY-HORN AND ASSOCIATES, INC. 

 By: 
Printed Name: Jonathan D. Thigpen, Senior Vice President 

 Date: 
Printed Name: 
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CITY OF PORT ORANGE 

 By: 
    Donald O. Burnette, Mayor 

Date: 

ATTEST: 

By: 
        Robin L. Fenwick, MMC, City Clerk 

 Date: 



EXHIBIT "l" 

Engineer's Quote

Consisting of 3 Pages



 

 

PROPOSAL FOR LEISURE CIRCLE SANITARY SEWER REPLACEMENT 

Describing a specific agreement between Kimley-Horn and Associates, Inc. (Kimley-Horn), and 
The City of Port Orange (the Client or the City) in accordance with the terms of the Master 
Agreement for Continuing Professional Services dated January 18, 2022, which is incorporated 
herein by reference. 

Project Understanding 

The scope of work presented below was prepared following discussions with the City of Port 
Orange staff regarding the replacement of approximately 600 linear feet (LF) of sanitary sewer 
pipe and three sanitary sewer manholes along Leisure Circle. The proposed improvements 
include removal of the existing failing infrastructure and replacing per the City standards and 
temporary bypassing of the existing system. The sanitary sewer piping will cross two stormwater 
pipes along the route. Site improvements to include roadway repair/replacement. 

Specific Scope of Basic Services: 

Task 1: Preliminary Design 

A. Kimley-Horn will attend a kick-off meeting with the City of Port Orange to review the 
project scope and discuss project elements to be included within the design plans.   

B. Kimley-Horn will enlist the services of a survey subconsultant to perform boundary and 
topographic survey, and utility locates along the route.  

C. Kimley-Horn will prepare conceptual plans for the sanitary sewer design and 
applicable section views and details.  

Task 2: Final Design  

A. Kimley-Horn will prepare 90% and 100% design plans, specifications, and opinion of 
probable construction cost (OPC) for the proposed improvements.  

B. Kimley-Horn will submit the design plans, specifications, and OPC for the City’s review 
at 90% and 100% completion. 

Task 3: Permitting Services 

A. Kimley-Horn will prepare an FDEP Notification/Application for Constructing A 
Domestic Wastewater Collection /Transmission System (62-604.300(8)(a)). The 
scope consists of preparation of one permit application and supporting documents and 
response to a maximum of two reasonable requests for additional information.  It is 
also assumed a City public works permit will be required and completed under this 
task. All permit application fees will be paid by the City. 

Task 4: Bidding Services 

A.  Prepare one (1) separate bid package consisting of plans, permits, and specifications 
(in CSI or EJCDC format) to be included in the City’s bid package. 

B.  Participate in one (1) pre-bid conference as the City’s engineering representative. The 
City will be responsible for coordinating, scheduling, and administering the pre-bid 



conference. 

C. Respond to Requests for Information (RFIs) and prepare bid addenda as necessary
during the bid process. The City will be responsible for addenda distribution.

D. Review the bid responses and tabulate the results and provide the City with a written
bid tabulation record along with a selection recommendation.

Schedule: 

These services will be completed as expeditiously as possible. Kimley-Horn will begin services 
within 7 calendar days upon receipt of an executed agreement. Kimley-Horn will provide 
conceptual site plans within 30 days of the Notice to proceed. The 90% project submittal will be 
submitted within 90 days of the receiving initial review comments and the 100% project submittal 
within 45 days of receiving 90% comments.  

Deliverables: 

Deliverables for this project include the following: 

- Conceptual plans and opinion of probable construction costs

- 90% plans, drain, specifications, opinion of probable construction costs

- 100% Bid Ready plans, specifications and final opinion of probable construction costs

- FDEP Permit and City Public Works Permit

Method of Compensation: 

Kimley-Horn will perform these services for the total lump sum fee of $31,590 inclusive of 
expenses. Invoices will be billed on a percent complete basis per task. A breakdown of the fee by 
task is as follows: 

Task Description Subconsultant Kimley-Horn Lump Sum 
Fee 1 Preliminary Design $6,000 $4,500 $10,500 

2 Final Design $16,000 $16,000 

3 Permitting $1,985 $1,985 

4 Bidding Services $3,105 $3,105 

SubTotal $6,000 $30,590 $31,590 

Total $31,590 

Other Special Terms: 

Services provided under this agreement will be invoiced on a monthly basis. All invoices will 
include a description of services provided. 



ACCEPTED: 

CITY OF PORT ORANGE, FLORIDA KIMLEY-HORN AND ASSOCIATES, INC. 

BY: BY: 
Jon Martin, PE 

TITLE: TITLE: Sr. Vice President 

DATE: DATE: 

See Page 4 of Task Authorization No. 12



 

 

PROPOSAL FOR LEISURE CIRCLE SANITARY SEWER REPLACEMENT 

Describing a specific agreement between Kimley-Horn and Associates, Inc. (Kimley-Horn), and 
The City of Port Orange (the Client or the City) in accordance with the terms of the Master 
Agreement for Continuing Professional Services dated January 18, 2022, which is incorporated 
herein by reference. 

Project Understanding 

The scope of work presented below was prepared following discussions with the City of Port 
Orange staff regarding the replacement of approximately 600 linear feet (LF) of sanitary sewer 
pipe and three sanitary sewer manholes along Leisure Circle. The proposed improvements 
include removal of the existing failing infrastructure and replacing per the City standards and 
temporary bypassing of the existing system. The sanitary sewer piping will cross two stormwater 
pipes along the route. Site improvements to include roadway repair/replacement. 

Specific Scope of Basic Services: 

Task 1: Preliminary Design 

A. Kimley-Horn will attend a kick-off meeting with the City of Port Orange to review the 
project scope and discuss project elements to be included within the design plans.   

B. Kimley-Horn will enlist the services of a survey subconsultant to perform boundary and 
topographic survey, and utility locates along the route.  

C. Kimley-Horn will prepare conceptual plans for the sanitary sewer design and 
applicable section views and details.  

Task 2: Final Design  

A. Kimley-Horn will prepare 90% and 100% design plans, specifications, and opinion of 
probable construction cost (OPC) for the proposed improvements.  

B. Kimley-Horn will submit the design plans, specifications, and OPC for the City’s review 
at 90% and 100% completion. 

Task 3: Permitting Services 

A. Kimley-Horn will prepare an FDEP Notification/Application for Constructing A 
Domestic Wastewater Collection /Transmission System (62-604.300(8)(a)). The 
scope consists of preparation of one permit application and supporting documents and 
response to a maximum of two reasonable requests for additional information.  It is 
also assumed a City public works permit will be required and completed under this 
task. All permit application fees will be paid by the City. 

Task 4: Bidding Services 

A.  Prepare one (1) separate bid package consisting of plans, permits, and specifications 
(in CSI or EJCDC format) to be included in the City’s bid package. 

B.  Participate in one (1) pre-bid conference as the City’s engineering representative. The 
City will be responsible for coordinating, scheduling, and administering the pre-bid 



 

 

conference. 

C.   Respond to Requests for Information (RFIs) and prepare bid addenda as necessary 
during the bid process. The City will be responsible for addenda distribution. 

D.   Review the bid responses and tabulate the results and provide the City with a written 
bid tabulation record along with a selection recommendation. 

Schedule: 

These services will be completed as expeditiously as possible. Kimley-Horn will begin services 
within 7 calendar days upon receipt of an executed agreement. Kimley-Horn will provide 
conceptual site plans within 30 days of the Notice to proceed. The 90% project submittal will be 
submitted within 90 days of the receiving initial review comments and the 100% project submittal 
within 45 days of receiving 90% comments.  

Deliverables: 

Deliverables for this project include the following: 

- Conceptual plans and opinion of probable construction costs 

- 90% plans, drain, specifications, opinion of probable construction costs 

- 100% Bid Ready plans, specifications and final opinion of probable construction costs 

- FDEP Permit and City Public Works Permit 

Method of Compensation: 

Kimley-Horn will perform these services for the total lump sum fee of $31,590 inclusive of 
expenses. Invoices will be billed on a percent complete basis per task. A breakdown of the fee by 
task is as follows: 

Task Description Subconsultant Kimley-Horn Lump Sum 
Fee 1 Preliminary Design $6,000 $4,500 $10,500 

2 Final Design  $16,000 $16,000 

3 Permitting  $1,985 $1,985 

4 Bidding Services  $3,105 $3,105 

 SubTotal $6,000 $30,590 $31,590 

Total   $31,590 

Other Special Terms: 

Services provided under this agreement will be invoiced on a monthly basis. All invoices will 
include a description of services provided. 

 

 

 



 

 

 

ACCEPTED: 

CITY OF PORT ORANGE, FLORIDA  KIMLEY-HORN AND ASSOCIATES, INC. 
 
 
BY:       BY:       
        Jon Martin, PE 
 
TITLE:       TITLE: Sr. Vice President    
 
 
DATE:       DATE:      
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B7c) Approval of Lease Extension with Cellco Partnership d/b/a Verizon 
Wireless for a communication tower (VZW 132567) on city property located within 
Cambridge Acres 

DEPARTMENT: Finance 

GOAL: 5 - Fiscal Sustainability 

RECOMMENDED MOTION: Move to approve Lease Extension with Cellco Partnership 
d/b/a Verizon Wireless. 

SUMMARY: The City entered into a lease with Cellco Partnership d/b/a Verizon 
Wireless for property within the Cambridge Basin Complex on September 19, 2000, for 
the purpose of operating and maintaining a communication tower. Their management 
company, American Tower, approached the City about an extension of this lease. The 
current lease is set to expire on December 18, 2025, and this extension will extend the 
lease for four (4) additional five (5) year renewal terms up to twenty additional years or 
December 18, 2045. This extension was approved by City Council on 12/12/2023. Prior 
to executing the extension, the American Tower team requested changes to include a 
provision addressing overpayment of collocation fees. The prior version of the 
agreement only addressed the overpayment of rent, but since the City will now receive 
collocation fees, the overpayment provision should also apply to the new collocation 
fee. The memorandum of lease, a synopsis of the lease that is recorded with the Clerk 
of Court, was also updated to correct the term of the lease shown therein to be 
consistent with the lease agreement. 
  
The tenant currently pays $31,482.11 per year for the cell tower rent. Under the 
renewal, the tenant would provide a $20,000 one-time payment and their annual rent 
will increase by fifteen percent (15%) of the current rent and fifteen percent (15%) for 
each renewal term due annually. The annual rent would be paid every January. In 
addition, this lease provides for a revenue share and for each new sublease added to 
the structure an additional two hundred dollars ($200) per month will be paid to the City. 
The property is leased from the city for the sole purpose of a communication tower and 
is maintained by the lessee. 
 

  



 

 

  
 
PRESENTER: John McKinney  

ATTACHMENTS: 
  
1. Second Amendment and Extension of Lease with 

Verizon Wireless 
412375_Port Orange FL SQA 
Final.pdf 

Tracee Cody Created/Initiated - 1/25/2024 
John McKinney Approved - 1/30/2024 
Matthew Jones Approved - 2/7/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 
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THE SECOND AMENDMENT TO LEASE AGREEMENT 
 

This Second Amendment to Lease Agreement (this “Amendment”) is made effective as of the latter signature 
date hereof (the “Effective Date”) by and between City of Port Orange (“Landlord”) and Cellco Partnership 
d/b/a Verizon Wireless (“Tenant”) (Landlord and Tenant being collectively referred to herein as the 
“Parties”). 

RECITALS 

WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference 
made a part hereof (the “Parent Parcel”); and 

WHEREAS, Landlord (or its predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into 
that certain Lease Agreement dated September 19, 2000 (the “Original Lease”) as amended by that certain 
Addendum to Lease Agreement dated September 19, 2000 (the “First Amendment”) (as the same may have 
been amended, collectively, the “Lease”), pursuant to which  the Tenant leases a portion of the Parent Parcel 
and is the beneficiary of  certain easements for access and public utilities, all as more particularly described in 
the Lease (such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so 
affected, collectively, the “Leased Premises”), which Leased Premises are also described on Exhibit A; and 

WHEREAS, Tenant, Verizon Communications Inc., a Delaware corporation, and other parties identified 
therein, entered into a Management Agreement and a Master Prepaid Lease, both with an effective date of 
March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company (“American Tower”), 
pursuant to which American Tower subleases, manages, operates and maintains, as applicable, the Leased 
Premises, all as more particularly described therein; and 

WHEREAS, Tenant has granted American Tower a limited power of attorney (the “POA”) to, among other 
things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf of Tenant, all as 
more particularly set forth in the POA; and 

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term thereof and to 
otherwise modify the Lease as expressly provided herein. 

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants set forth herein and 
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows: 

1. One-Time Payment.  Tenant shall pay to Landlord a one-time payment in the amount of Twenty Thousand 
and 00/100 Dollars ($20,000.00), payable within thirty (30) days of the Effective Date and subject to the 
following conditions precedent:  (a) Tenant’s receipt of this Amendment executed by Landlord, on or 
before February 29, 2024; (b) Tenant’s confirmation that Landlord’s statements as further set forth in this 
Amendment are true, accurate, and complete, including verification of Landlord’s ownership; (c) Tenant’s 
receipt of any documents and other items reasonably requested by Tenant in order to effectuate the 
transaction and payment contemplated herein; and (d) receipt by Tenant of an original Memorandum (as 
defined herein) executed by Landlord. 
 

2. Lease Term Extended.  Notwithstanding anything to the contrary contained in the Lease or this 
Amendment, the Parties agree the Lease originally commenced on December 19, 2000 and, without giving 
effect to the terms of this Amendment but assuming the exercise by Tenant of all remaining renewal 
options contained in the Lease (each an “Existing Renewal Term” and, collectively, the “Existing Renewal 
Terms”), the Lease is otherwise scheduled to expire on December 18, 2025.  In addition to any Existing 
Renewal Term(s), the Lease is hereby amended to provide Tenant with the option to extend the Lease for 
each of four (4) additional five (5) year renewal terms (each a “New Renewal Term” and, collectively, the 
“New Renewal Terms”).    Notwithstanding anything to the contrary contained in the Lease, as modified by 
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this Amendment, (a) all Existing Renewal Terms and New Renewal Terms shall automatically renew unless 
Tenant notifies Landlord that Tenant elects not to renew the Lease at least sixty (60) days prior to the 
commencement of the next Renewal Term (as defined below) and (b) Landlord shall be able to terminate 
the Lease only in the event of a material default by Tenant, which default is not cured within sixty (60) 
days of Tenant’s receipt of written notice thereof, provided, however, in the event that Tenant has 
diligently commenced to cure a material default within sixty (60) days of Tenant’s actual receipt of notice 
thereof and reasonably requires additional time beyond the sixty (60) day cure period described herein to 
effect such cure, Tenant shall have such additional time as is necessary (beyond the sixty [60] day cure 
period) to effect the cure.  References in this Amendment to “Renewal Term” shall refer, collectively, to 
the Existing Renewal Term(s) and the New Renewal Term(s).  The Landlord hereby agrees to execute and 
return to Tenant an original Memorandum of Lease in the form and of the substance attached hereto as 
Exhibit B and by this reference made a part hereof (the “Memorandum”) executed by Landlord, together 
with any applicable forms needed to record the Memorandum, which forms shall be supplied by Tenant to 
Landlord. 

3. Rent and Escalation.  The Parties hereby acknowledge and agree that the rent payable from Tenant to 
Landlord under the Lease is currently Thirty-One Thousand Four Hundred Eighty-Two and 11/100 
Dollars ($31,482.11) per year (the “Rent”).  Commencing on December 19, 2025, and on the beginning of 
each Renewal Term thereafter, Rent due under the Lease, as modified by this Amendment, shall increase 
by an amount equal to fifteen percent (15%) of the then current Rent.  In the event of any overpayment 
of Rent or Collocation Fee (as defined below) prior to or after the Effective Date, Tenant shall have the 
right to deduct from any future Rent payments an amount equal to the overpayment amount. 
Notwithstanding anything to the contrary contained in the Lease, all Rent and any other payments 
expressly required to be paid by Tenant to Landlord under the Lease and this Amendment shall be paid 
to City of Port Orange FL.   
 

4. Revenue Share. 
 

a. Subject to the other applicable terms, provisions, and conditions of this Section, Tenant shall pay 
Landlord an amount equal to Two Hundred and 00/100 Dollars ($200.00) per month for each new and 
subsequent sublease, license or other collocation agreement for the use of any portion of the Leased 
Premises entered into by and between Tenant or American Tower and a third party (any such party, the 
“Additional Collocator”) subsequent to the Effective Date (such amount, the “Collocation Fee”).     The 
Collocation Fee shall not be subject to the escalations to Rent as delineated in this Amendment and/or 
the Lease. 
 

b. The initial payment of the Collocation Fee shall be due within thirty (30) days of actual receipt by 
Tenant or American Tower of the first collocation payment paid by an Additional Collocator.  In the 
event a sublease or license with an Additional Collocator expires or terminates, Tenant’s obligation to 
pay the Collocation Fee for such sublease or license shall automatically terminate upon the date of such 
expiration or termination.  Notwithstanding anything contained herein to the contrary, Tenant shall 
have no obligation to pay to Landlord and Landlord hereby agrees not to demand or request that 
Tenant pay to Landlord any Collocation Fee in connection with the sublease to or transfer of Tenant’s 
obligations and/or rights under the Lease, as modified by this Amendment, to any subsidiary, parent or 
affiliate of Tenant or American Tower. 
 

c. Landlord hereby acknowledges and agrees that Tenant and American Tower have the sole and absolute 
right to enter into, renew, extend, terminate, amend, restate, or otherwise modify (including, without 
limitation, reducing rent or allowing the early termination of) any future or existing subleases, licenses 
or collocation agreements for occupancy on the tower installed on the Leased Premises (such tower, 
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the “Tower”), all on such terms as Tenant and/or American Tower deem advisable, in Tenant’s and/or 
American Tower’s sole and absolute discretion, notwithstanding that the same may affect the amounts 
payable to the Landlord pursuant to this Section. 
 

d. Notwithstanding anything to the contrary contained herein, Landlord hereby acknowledges and agrees 
that Tenant shall have no obligation to pay and shall not pay to Landlord any Collocation Fee in 
connection with:  (i) any subleases, licenses, or other collocation agreements between Tenant (or 
American Tower), or Tenant’s (or American Tower’s) predecessors-in-interest, as applicable, and 
American Tower or any third parties, or such third parties’ predecessors or successors-in-interest, as 
applicable, entered into prior to the Effective Date (any such agreements, the “Existing Agreements”); 
(ii) any amendments, modifications, extensions, renewals, and/or restatements to and/or of the 
Existing Agreements entered into prior to the Effective Date or which may be entered into on or after 
the Effective Date; (iii) any subleases, licenses, or other collocation agreements entered into by and 
between Tenant (or American Tower) and any Additional Collocators for public emergency and/or 
safety system purposes that are required or ordered by any governmental authority having jurisdiction 
at or over the Leased Premises; or (iv) any subleases, licenses or other collocation agreements entered 
into by and between Tenant (or American Tower) and any  Additional Collocators if the Landlord has 
entered into any  agreements with such Additional Collocators to accommodate such Additional 
Collocators’ facilities outside of the Leased Premises and such Additional Collocators pay any amounts 
(whether characterized as rent, additional rent, use, occupancy or other types of fees, or any other 
types of monetary consideration) to Landlord for such use. 

           
5. Landlord and Tenant Acknowledgments.  Except as modified herein, the Lease and all provisions 

contained therein remain in full force and effect and are hereby ratified and affirmed.  In the event there is 
a conflict between the Lease and this Amendment, this Amendment shall control. The Parties hereby agree 
that no defaults exist under the Lease.  To the extent Tenant needed consent and/or approval from 
Landlord for any of Tenant’s activities at and uses of the site prior to the Effective Date, including 
subleasing to American Tower, Landlord’s execution of this Amendment is and shall be considered consent 
to and approval of all such activities and uses and confirmation that no additional consideration is owed to 
Landlord for such activities and uses.  Landlord hereby acknowledges and agrees that Tenant shall not 
need consent or approval from, or to provide notice to, Landlord for any future activities at or uses of the 
Leased Premises, including, without limitation, subleasing and licensing to additional customers, installing, 
modifying, repairing, or replacing improvements within the Leased Premises, as modified by this 
Amendment.  Landlord hereby acknowledges and agrees Tenant shall not need consent or approval from 
Landlord to assign all or any portion of Tenant’s interest in the Lease to any corporation, partnership, 
limited liability company, or other entity that, directly or indirectly, controls, is controlled by, or is under 
common control with Tenant or with the parent company or any subsidiaries of Tenant (an “Affiliate”), 
provided that Tenant shall provide to Landlord prior written notice of any such assignment.  The Parties 
hereby agree that for all other assignments, of all or any portion of the Tenant’s interest in the Lease, to a 
third party non-affiliate, Tenant shall need prior written approval from the Landlord, which shall not be 
unreasonably denied or delayed. Tenant and Tenant’s sublessees and customers shall have vehicular 
(specifically including truck) and pedestrian access to the Leased Premises from a public right of way on a 
24 hours per day, 7 days per week basis, together with utilities services to the Leased Premises from a 
public right of way.  Upon request by Tenant and at Tenant’s sole cost and expense and for no additional 
consideration to Landlord, Landlord hereby agrees to promptly execute and return to Tenant building 
permits, zoning applications and other forms and documents, including a memorandum of lease, as 
required for the use of the Leased Premises by Tenant and/or Tenant’s customers, licensees, and 
sublessees.   Tenant’s operations shall not measurably interfere with any radio frequency communications 
or operation of public safety equipment used by first responders, public safety personnel or public safety 
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agency and if Tenant’s operations cause such interference or violates Section 843.165, Florida Statutes, it 
shall be Tenant’s responsibility to cure such interference immediately, at its sole cost and expense.  The 
parties shall have the right to exercise all legal and equitable rights and remedies with respect to 
interference including all rights under applicable federal, state and/or local law regarding interference. 
 

6. Landlord Statements.  Landlord hereby represents and warrants  to Tenant that:  (i) to the extent 
applicable, Landlord is duly organized, validly existing, and in good standing in the jurisdiction in which 
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and 
authorized to transact business in each other jurisdiction in which such qualifications are required; (ii) 
Landlord has the full power and authority to enter into and perform its obligations under this Amendment, 
and, to the extent applicable, the person(s) executing  this Amendment on behalf of Landlord, have the 
authority to enter into and deliver this Amendment on behalf of Landlord; (iii) no consent, authorization, 
order, or approval of, or filing or registration with, any governmental authority or other person or entity is 
required for the execution and delivery by Landlord of this Amendment; (iv) Landlord is the sole owner of 
the Leased Premises and all other portions of the Parent Parcel; (v) to the best of Landlord’s knowledge, 
there are no agreements, liens, encumbrances, claims, claims of lien, proceedings, or other matters 
(whether filed or recorded in the applicable public records or not) related to, encumbering, asserted 
against,  threatened against, and/or pending with respect to the Leased Premises or any other portion of 
the Parent Parcel which do or could (now or any time in the future) adversely impact, limit, and/or impair 
Tenant’s rights under the Lease, as amended and modified by this Amendment; (vi) so long as Tenant 
performs its obligations under the Lease, Tenant shall peaceably and quietly have, hold and enjoy the 
Leased Premises, and Landlord shall not act or permit any third person to act in any manner which would 
interfere with or disrupt Tenant's business or frustrate Tenant or Tenant’s customers’ use of the Leased 
Premises and (vii) the square footage of the Leased Premises is the greater of Tenant’s existing 
improvements on the Parent Parcel or the land area conveyed to Tenant under the Lease. The 
representations and warranties of Landlord made in this Section shall survive the execution and delivery of 
this Amendment.   Landlord cannot and hereby expressly does not waive or relinquish any of its regulatory 
or police power authority, approval or enforcement rights and obligations, as they may relate to 
government regulations of general applicability which may govern the Parent Parcel, any improvements 
thereon, or any operations on the Parent Parcel.  Nothing in this Agreement shall be deemed to create an 
affirmative duty of Landlord to abrogate its right to exercise its police power and governmental powers by 
approving or disapproving or taking any other action in accordance with its zoning and land use codes, 
administrative codes, ordinances, rules and regulations, federal laws and regulations, state laws and 
regulations and grant agreements, as they may be amended.  In addition, nothing herein shall be 
considered zoning by contract.              
 

7. Notices.  The Parties acknowledge and agree that Section 23 of the Original Lease is hereby deleted in its 
entirety and is of no further force and effect. From and after the Effective Date the notice address and 
requirements of the Lease, as modified by this Amendment, shall be controlled by this Section of this 
Amendment.  All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein:  to Landlord at: Attn: City Manager, 1000 City Center Circle, 
Port Orange, FL 32119; with copy to: City Attorney, 1000 City Center Circle, Port Orange, FL 32129, to 
Tenant at:  Verizon Wireless, Attn.: Network Real Estate, 180 Washington Valley Road, Bedminster, NJ  
07921; with copy to:  American Tower, Attn.: Land Management, 10 Presidential Way, Woburn, MA 01801; 
and also with copy to: Attn.: Legal Dept. 116 Huntington Avenue, Boston, MA  02116.  Any of the Parties, 
by thirty (30) days prior written notice to the others in the manner provided herein, may designate one or 
more different notice addresses from those set forth above.  Refusal to accept delivery of any notice or the 
inability to deliver any notice because of a changed address for which no notice was given as required 
herein, shall be deemed to be receipt of any such notice.   
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8. Counterparts.  This Amendment may be executed in several counterparts, each of which when so 
executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute 
one and the same instrument, even though all Parties are not signatories to the original or the same 
counterpart.  Furthermore, the Parties may execute and deliver this Amendment by electronic means such 
as .pdf or similar format.  Each of the Parties agrees that the delivery of the Amendment by electronic 
means will have the same force and effect as delivery of original signatures and that each of the Parties 
may use such electronic signatures as evidence of the execution and delivery of the Amendment by all 
Parties to the same extent as an original signature. 

 
9. Governing Law.  The Parties acknowledge and agree that Section 24 (D) of the Original Lease is hereby 

deleted in its entirety and is of no further force and effect. From and after the Effective Date and 
notwithstanding anything to the contrary contained in the Lease and in this Amendment, the Lease and 
this Amendment shall be governed by and construed in all respects in accordance with the laws of the 
State or Commonwealth in which the Leased Premises is situated, without regard to the conflicts of laws 
provisions of such State or Commonwealth. 

 
10. Waiver.  Notwithstanding anything to the contrary contained herein, in no event shall Landlord or Tenant 

be liable to the other for, and Landlord and Tenant hereby waive, to the fullest extent permitted under 
applicable law, the right to recover incidental, consequential (including, without limitation, lost profits, loss 
of use or loss of business opportunity), punitive, exemplary and similar damages. 
 

11. Taxes.  The Parties acknowledge and agree that Section 18 (A) of the Original Lease is hereby deleted in its 
entirety and is of no further force and effect. From and after the Effective Date the obligations of the 
Parties with respect to taxes shall be controlled by this Section of this Amendment.  During the term of the 
Lease, as modified by this Amendment, Tenant shall pay when due all real property, personal property, 
and other taxes, fees, and assessments that are directly attributable to Tenant's improvements on the 
Leased Premises (the “Applicable Taxes”) directly to the local taxing authority.  Tenant hereby agrees to 
reimburse Landlord for any Applicable Taxes billed directly to Landlord (which shall not include any taxes 
or other assessments attributable to periods prior to the Effective Date).  Landlord must furnish written 
documentation (the substance and form of which shall be reasonably satisfactory to Tenant) of any 
Applicable Taxes along with proof of payment of the same by Landlord.  Landlord shall submit requests for 
reimbursement in writing to: American Tower Corporation, Attn: Landlord Relations, 10 Presidential Way, 
Woburn, MA 01801 unless otherwise directed by Tenant from time to time.  Subject to the requirements 
set forth in this Section, Tenant shall make such reimbursement payment within forty-five (45) days of 
receipt of a written reimbursement request from Landlord.  Anything to the contrary notwithstanding, 
Landlord is only eligible for reimbursement if Landlord requests reimbursement within two (2) years after 
the date such taxes became due.  Additionally, Landlord shall not be entitled to reimbursement for any 
costs associated with an increase in the value of Landlord’s real property calculated based on any 
monetary consideration paid from Tenant to Landlord.  If Landlord fails to pay when due any real property, 
personal property, and other taxes, fees, and assessments affecting the Parent Parcel, Tenant shall have 
the right, but not the obligation, to pay such taxes on Landlord’s behalf and: (i) deduct the full amount of 
any such taxes paid by Tenant on Landlord’s behalf from any future payments required to be made by 
Tenant to Landlord hereunder; (ii) demand reimbursement from Landlord, which reimbursement payment 
Landlord shall make within thirty (30) days of such demand by Tenant; and/or (iii) collect from Landlord 
any such tax payments made by Tenant on Landlord’s behalf  by any lawful means. 
 

12. Deletions.  The Parties hereby acknowledge and agree that Section 10 (B) of the Original Lease is hereby 
deleted in its entirety and is of no further force and effect.  
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13. Insurance. The Parties acknowledge and agree that Section 10 (C) of the Original Lease is hereby deleted in 
its entirety and is of no further force and effect. From and after the Effective Date the obligations of the 
Parties with respect to insurance shall be controlled by this Section of this Amendment. Tenant shall at all 
times during the term(s) hereof and at Tenant’s sole cost and expense maintain in effect Worker’s 
Compensation insurance with statutory limits and General Liability insurance to cover bodily injury and 
property damage, adequate to protect Landlord against liability for bodily injury or death of any person in 
connection with the use, operation and condition of the Leased Premises, in an amount not less than One 
Million and No/100 Dollars ($2,000,000.00) of combined single limit bodily injury and property damage 
coverage with not less than Two Million and No/100 Dollars ($4,000.000.00) in the aggregate.  These limits 
can be met using the general liability policy limits and umbrella/excess limits.  Such policy shall cover the 
Leased Premises and include Landlord as an additional insured. Within thirty (30) days of Tenant’s receipt 
of a written request from Landlord, and no more than once per calendar year, Tenant shall deliver a 
certificate of insurance to Landlord evidencing the insurance requirements set forth in this section.             
 

14. Conflict/Capitalized Terms.  The Parties hereby acknowledge and agree that in the event of a conflict 
between the terms and provisions of this Amendment and those contained in the Lease, the terms and 
provisions of this Amendment shall control.  Except as otherwise defined or expressly provided in this 
Amendment, all capitalized terms used in this Amendment shall have the meanings or definitions ascribed 
to them in the Lease.   To the extent of any inconsistency in or conflict between the meaning, definition, or 
usage of any capitalized terms in this Amendment and the meaning, definition, or usage of any such 
capitalized terms or similar or analogous terms in the Lease, the meaning, definition, or usage of any such 
capitalized terms in this Amendment shall control. 
 

[SIGNATURES COMMENCE ON FOLLOWING PAGE] 

  



  ATC Site No: 412375  

VZW Site No: 132567 
Site Name: Port Orange FL SQA  

 

LANDLORD: 
 

City of Port Orange 
 
 
 
 
Signature: _____________________________ 
 
Print Name:  Donald O. Burnette 
Title: Mayor 
 
Date: _________________________________ 
 
 
Attest: _______________________________ 
Print Name: Robin L. Fenwick 
Title: City Clerk 
 
Date:_________________________________ 

 

 
 

 

 

[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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TENANT: 
 
Cellco Partnership d/b/a Verizon Wireless 
 
By:  ATC Sequoia LLC, a Delaware limited liability company 
Title:  Attorney-in-Fact  
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 
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EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below. 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon. 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below: 

 

 
Said Parent Parcel being that parcel conveyed to Landlord by Warranty Deed recorded January 14, 1977 with 
Volusia County, Florida as O.R. Book 1879 and Page 1094. 

 
Being situated in the County of Volusia, State of Florida, and being known as  

Volusia County APN: 6322-02-00-0010. 
 

LEASED PREMISES 
Tenant shall have the right to replace this description with a description obtained from the Lease or from a 

description obtained from an as-built survey conducted by Tenant. 
 

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include 
access and utilities easements.  The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the 
Parent Parcel; or (iii) the legal description or depiction below (if any). 
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EXHIBIT A (continued) 
 

ACCESS AND UTILITIES 
 

The access and utility easements include all easements of record as well that portion of the Parent Parcel 

currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased 

Premises to and from a public right of way including but not limited to: 

20.00 FEET WIDE INGRESS/EGRESS AND UTILITY EASEMENT 
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EXHIBIT B 

 

FORM OF MEMORANDUM OF LEASE 
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Prepared by and Return to:  
American Tower 
10 Presidential Way 
Woburn, MA  01801  
Attn:  Land Management/Jasmin Ramos-Madonia, Esq. 
ATC Site No: 412375  
ATC Site Name: Port Orange FL SQA  
Assessor’s Parcel No(s): 6322-02-00-0010  

 
 
 
 
 
No Prior Recorded Lease Reference:  
 
State of Florida 
County of Volusia  

 
MEMORANDUM OF LEASE 

 
This Memorandum of Lease (the “Memorandum”) is entered into as of the latter signature date hereof, by 
and between City of Port Orange (“Landlord”) and Cellco Partnership d/b/a Verizon Wireless (“Tenant”). 
 
NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving 
notice of the existence of said Lease.  To the extent that notice of such Lease has previously been recorded, 
then this Memorandum shall constitute an amendment of any such prior recorded notice(s). 
 
1. Parent Parcel and Lease.  Landlord is the owner of certain real property being described in Exhibit A 

attached hereto and by this reference made a part hereof (the “Parent Parcel”).  Landlord (or its 
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Lease 
Agreement dated September 19, 2000 (as the same may have been amended from time to time, 
collectively, the “Lease”), pursuant to which the Tenant leases a portion of the Parent Parcel and is the 
beneficiary of certain easements for access and public utilities, all as more particularly described in the 
Lease (such portion of the Parent Parcel so leased along with such portion of the Parent Parcel so affected, 
collectively, the “Leased Premises”), which Leased Premises is also described on Exhibit A. 
 

2. American Tower.  Tenant, Verizon Communications Inc., a Delaware corporation, and other parties 
identified therein, entered into a Management Agreement and a Master Prepaid Lease, both with an 
effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited liability company 
(“American Tower”), pursuant to which American Tower subleases, manages, operates and maintains, as 
applicable, the Leased Premises, all as more particularly described therein.  In connection with these 
responsibilities, Tenant has also granted American Tower a limited power of attorney (the “POA”) to, 
among other things, prepare, negotiate, execute, deliver, record and/or file certain documents on behalf 
of Tenant, all as more particularly set forth in the POA. 
 

3. Expiration Date.  Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise 
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be 
December 18, 2045.  Notwithstanding the foregoing, in no event shall Tenant be required to exercise any 
option to renew the term of the Lease. 
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4. Leased Premises Description.  Tenant shall have the right, exercisable by Tenant at any time during the 
original or renewal terms of the Lease, to cause an as-built survey of the Leased Premises to be prepared 
and, thereafter, to replace, in whole or in part, the description(s) of the Leased Premises set forth on 
Exhibit A with a legal description or legal descriptions based upon such as-built survey.  Upon Tenant’s 
request, Landlord shall execute and deliver any documents reasonably necessary to effectuate such 
replacement, including, without limitation, amendments to this Memorandum and to the Lease. 
 

5. Effect/Miscellaneous.  This Memorandum is not a complete summary of the terms, provisions and 
conditions contained in the Lease.  In the event of a conflict between this Memorandum and the Lease, 
the Lease shall control.  Landlord hereby grants the right to Tenant to complete and execute on behalf of 
Landlord any government or transfer tax forms necessary for the recording of this Memorandum.  This 
right shall terminate upon recording of this Memorandum. 
 

6. Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand, by 
nationally recognized courier service, or by First Class United States Mail, certified, return receipt 
requested to the addresses set forth herein:  to Landlord at: Attn: City Manager, 1000 City Center Circle, 
Port Orange, FL 32119; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180 Washington Valley 
Road, Bedminster, NJ  07921; with copy to:  American Tower, Attn.: Land Management, 10 Presidential 
Way, Woburn, MA 01801, and also with copy to: Attn.: Legal Dept. 116 Huntington Avenue, Boston, MA  
02116.  Any of the parties hereto, by thirty (30) days prior written notice to the other in the manner 
provided herein, may designate one or more different notice addresses from those set forth above.  
Refusal to accept delivery of any notice or the inability to deliver any notice because of a changed address 
for which no notice was given as required herein, shall be deemed to be receipt of any such notice. 

 
7. Counterparts.  This Memorandum may be executed in multiple counterparts, each of which when so 

executed and delivered, shall be deemed an original and all of which, when taken together, shall constitute 
one and the same instrument.  

 
8. Governing Law.  This Memorandum shall be governed by and construed in all respects in accordance with 

the laws of the State or Commonwealth in which the Leased Premises is situated, without regard to the 
conflicts of laws provisions of such State or Commonwealth. 

 
 

[SIGNATURES COMMENCE ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of the day and year set 
forth below.  

 
LANDLORD 

 
City of Port Orange 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

2 WITNESSES 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
 

WITNESS AND ACKNOWLEDGEMENT 
 

State/Commonwealth of _____________________  
 
County of ________________________ 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, by 
means of (____) physical presence or (___) online notarization, 
_____________________________________________, who proved to me on the basis of satisfactory 
evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, executed the 
instrument. 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________     
 
 
 

[SEAL] 
 

 
[SIGNATURES CONTINUE ON FOLLOWING PAGE] 
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TENANT 

 
Cellco Partnership d/b/a Verizon Wireless 
 
By:  ATC Sequoia LLC,  
        a Delaware limited liability company 
Title:  Attorney-in-Fact 
    
Signature: _____________________________ 
Print Name: ____________________________ 
Title: _________________________________ 
Date: _________________________________ 

WITNESS 
 
 
 
 
Signature: _____________________________ 
Print Name: ____________________________ 
 
Signature: _____________________________ 
Print Name: ____________________________ 

  
 

WITNESS AND ACKNOWLEDGEMENT 
 

Commonwealth of Massachusetts  
 
County of Middlesex 
 
 On this ____ day of _____________________, 202___, before me, the undersigned Notary Public, by 
means of (____) physical presence or (___) online notarization, 
_____________________________________________, who proved to me on the basis of satisfactory 
evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument, the person(s) or the entity upon which the person(s) acted, executed the 
instrument. 
 
WITNESS my hand and official seal. 
 
 
___________________________________ 
Notary Public 
Print Name: _________________________ 
My commission expires: _______________    
 
 

 
 
 
 
 
 
 
 
 
 
 

 



  ATC Site No: 412375  

VZW Site No: 132567 
Site Name: Port Orange FL SQA  

EXHIBIT A 
 

This Exhibit A may be replaced at Tenant’s option as described below. 
 

PARENT PARCEL 
 

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or 
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon. 

 
The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described in a deed (or deeds) 
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below: 
 

 
Said Parent Parcel being that parcel conveyed to Landlord by Warranty Deed recorded January 14, 1977 with 
Volusia County, Florida as O.R. Book 1879 and Page 1094. 

 
Being situated in the County of Volusia, State of Florida, and being known as  

Volusia County APN: 6322-02-00-0010. 
 

LEASED PREMISES 
 

Tenant shall have the right to replace this description with a description obtained from the Lease or from a 
description obtained from an as-built survey conducted by Tenant. 

 
The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include 
access and utilities easements.  The square footage of the Leased Premises shall be the greater of: (i) the land 
area conveyed to Tenant in the Lease; (ii) Tenant’s (and Tenant’s customers) existing improvements on the 
Parent Parcel; or (iii) the legal description or depiction below (if any). 

 



  ATC Site No: 412375  

VZW Site No: 132567 
Site Name: Port Orange FL SQA  

 
EXHIBIT A (continued) 

 
ACCESS AND UTILITIES 

 
The access and utility easements include all easements of record as well that portion of the Parent Parcel 

currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from the Leased 

Premises to and from a public right of way including but not limited to: 

20.00 FEET WIDE INGRESS/EGRESS AND UTILITY EASEMENT 

 

 
 
 
 
 



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B7d) Approval of Amendment No. 1 to Brightview Service Contract 
(CA8197) for ITB 23-03 

DEPARTMENT: Public Works 

GOAL: 3 - Quality of Life and 6 - Organizational Excellence 

RECOMMENDED MOTION: Move to approve Amendment No. 1 to Brightview Service 
Contract (CA8197) for ITB 23-03 and authorize the Mayor and City Clerk to sign all 
necessary documents. 

SUMMARY: Amendment No. 1 to the Brightview Landscape Services, Inc. contract 
clarifies the process for approval of additional services in furtherance of the landscaping 
maintenance of the medians on the major thoroughfares; Dunlawton Avenue, Nova 
Road, and Ridgewood Avenue. 
  
The current contract, awarded in August 2023, provides for weekly mowing, annual 
mulch, fertilizer, pesticide and herbicide treatments for grass, trees, shrubs and palm 
trees, along with tree trimming. The current Scope of Work, as provided in Section three 
of ITB 23-03, ("Scope of Work") provides for more services than prior median 
maintenance contracts, but does not include certain services necessary for optimal 
maintenance of the medians. Some additional work and provision of materials have 
been contracted as independent purchases for one-off, as needed circumstances, while 
others have been performed in-house. The current staff managing this contract has 
identified areas to improve the quality and efficiency of the maintenance of the medians, 
at a reasonable price and recommends establishing provisions for additional work not 
specified but in furtherance of the Scope of Work for the landscaping maintenance of 
the medians under the master contract with Brightview.  
 
Services not specified but in furtherance of the established Scope of Work, include but 
are not limited to additional or spot fertilization and weed control of turfgrass, 
replacement of sod, erosion control, and additional tree trimming, including Crepe 
Myrtles, solely at the direction of city staff. 
 
For additional services provided under this Amendment, the City will authorize work 
consistent with the City's purchasing limits as outlined below:  

• A single quote from any contractor for services that do not exceed $5,000.  
• For services that exceed $5,000 up to $25,000, the Contractor or the City shall 

obtain on the open market, no fewer than 3 quotes, one of which may be the 

  



 

awarded Contractor.  
• For additional services that exceed $25,000 the City shall facilitate three quotes 

and City Council approval shall be required.  

  
 
PRESENTER: Tom DiEulio  

ATTACHMENTS: 
  
1. Brightview Landscape Services, Inc. 

Amendment No. 1 to Standard Contract 
for Services (2) 

Brightview Landscape Services, Inc. 
Amendment No. 1 to Standard Contract 
for Services (2).pdf 

2. CA8197 Brightview Landscape Contract 
- Fully Executed 

CA8197 Brightview Landscape Contract - 
Fully Executed.pdf 

3. Certificate of Insurance good to 10-1-24 Certificate of Insurnace good to 10-1-
24.pdf 

4. Brightview CO 1 Proposed Verbiage Brightview CO 1 Proposed Verbiage.pdf 

Denyce Frey Created/Initiated - 1/30/2024 
Tom DiEulio Approved - 2/1/2024 
John McKinney Approved - 2/8/2024 
Matthew Jones Approved - 2/15/2024 
Wayne Clark Approved - 2/15/2024 
Tracee Cody Final Approval - 2/15/2024 
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City of Port Orange – Brightview Landscape Services, Inc.  Amendment No. 1 to 
Standard Contract for Services – ITB 23-03 Major Thoroughfare Landscape Maintenance 
[CA8197] 

AMENDMENT NO. 1 
TO STANDARD CONTRACT FOR SERVICES DATED AUGUST 1, 2023 

THIS AMENDMENT NO. 1 (“Amendment”) is made and entered into the day and year set forth 
hereinafter by and between the CITY OF PORT ORANGE, FLORIDA, a Florida municipal corporation located at 
1000 City Center Circle, Port Orange, Volusia County, Florida 32129-4144 (the “City”), and BRIGHTVIEW

LANDSCAPE SERVICES, INC. (“Contractor”) a Florida corporation with its principal place of business at 1484 
Massaro Boulevard, Tampa, Florida 33619.  The City and the Contractor are hereinafter collectively referred 
to as the “Parties.” 

WHEREAS, on the 1st day of August 2023, the Parties entered into a Standard Contract for Services, 
pursuant to Intent to Bid 23-03 (“ITB 23-03”), for Major Thoroughfare Landscaping Maintenance, having an 
effective term commencing on August 9, 2023 notwithstanding the date of Contract execution and continuing 
for a period of two (2) years, which may be renewed up to three (3) one-year periods, upon mutual written 
agreement of the Parties, City Manager approval, and budget appropriation; and 

WHEREAS, the Parties desire to amend the Contract to clarify additional work not specified in the 
Scope of Work as set forth in ITB 23-03, that is necessary to provide and perform grounds maintenance 
services in said Scope of Work, and establish City thresholds for approval; and 

WHEREAS, the Mayor of Port Orange has determined that the execution of this Amendment is 
beneficial to the citizens of the City of Port Orange. 

NOW, THEREFORE, the Parties, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, agree as follows: 

1. The foregoing recitals are true and correct and incorporated herein.

2. For purposes of clarification of additional work not specified in the Scope of Work that is
necessary to provide and perform grounds maintenance services, and establish City thresholds for approval, 
the following provision shall be applied and incorporated as fully set forth herein: 

Additional Work Not Specified.  If the City requires additional work that is necessary to 
provide and perform grounds maintenance services of the areas outlined in the Scope of Work and 
that is not specifically described in the Scope of Work, nor the Schedule of Unit Pricing, the City will 
consider detailed quotes from the awarded Contractor for this additional work, providing the 
cost of the additional work does not exceed $5,000.  

For additional work not specified in the Scope of Work that is necessary to provide 
and perform grounds maintenance services of the areas outlined in the Scope of Work that 
exceeds $5,000 up to $25,000, the City or the Contractor shall obtain on the open market, no fewer 
than three (3) quotes, one of which may be the awarded Contractor, and provide to the City for City 
Manager approval. If the additional work quoted exceeds $25,000, the City shall facilitate three (3) 
quotes, and City Council approval shall be required.  The City has final approval on all additional 
work being completed. 
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3. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed to be an original but all of which together shall constitute one and the same instrument.  The 
delivery by facsimile or e-mail of an executed copy of this Amendment shall be deemed valid as if an original 
signature was delivered.  No contract shall be formed between Contractor and the City until the City signs 
this Amendment. 

4. All other terms and conditions of the Contract shall remain in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have signed, sealed, and delivered this Amendment on 
the day and year stated hereinafter. 
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 Brightview Landscape Services, Inc. 
 
 
By:  
      Michael Dozier, President 
If this Agreement  is signed by an individual not identified as an Officer of the 
company in the records of the Florida Department of State, Division of 
Corporations, or other legally authorized person, then please provide written 
authorization for that individual to enter into contracts on behalf of the company. 
 

Date:  
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 CITY OF PORT ORANGE 
 
 
By:  
 Donald O. Burnette, Mayor 
 
 
Date:  

 
 
 
 

 ATTEST: 
 
 
By:  
 Robin L. Fenwick, MMC, City Clerk 
 
 
Date:  

 
 



CITY OF PORT ORANGE
STANDARD CONTRACT FOR SERVICES

867

This Standard Contract for Services ("Contract") is entered into this j^fday of , 2023,
by and between the CITY OF PORT ORANGE, a Florida municipal corporation, whose principal addre is 1000 City Center
Circle, Port Orange, Florida 32129 (the "City"), and BRIGHTVIEW LANDSCAPE SERVICES, INC. ("Contractor"), a Florida
corporation whose principal address is 1484 Massaro Boulevard, Tampa, Florida 33619. The City and Contractor are
collectively referred to herein as the "Parties."
1. Provision of Services

(a) The Contractor hereby agrees to provide Major Thoroughfare Landscaping Maintenance, and as
more specifically described in Intent to Bid 23-03 ("ITB 23-03"). This Contract together with ITB 23-
03, Addendum No. 1, Addendum No. 2, Addendum No. 3, and Contractor's proposal, all of which
may be referred to as the "Contract" and all of which are made a part hereof by reference shall
constitute the formal written Contract between the City and Contractor. For convenience, Section 3
Scope of Work, Addendum No. 3 of ITB 23-03, and the Bid Tabulation as submitted by Contractor in
Contractor's Proposal are attached hereto as Exhibit "1." A complete copy of ITB 23-03 is available
in the Office of the City Clerk. Contractor represents that they are familiar with the documents that
make up the Contract, as referenced hereinabove.

(b) The time, manner and place for performance of such services shall be:
Term: This Contract shall become effective on the last date the Contract is signed by the Parties
("Effective Date"). Notwithstanding the date of execution, this Contract shall commence on August
9, 2023, and shall continue for a period of two (2) years (the "Initial Term").

Renewals: This Contract may be renewed up to three (3) one-year periods, upon mutual written
agreement of the Parties, City Manager approval, and budget appropriation.
Manner and Place: The work shall be in accordance with and in a manner as required by all current
federal, state, county, fire, building and land development codes, laws, ordinances and regulations,
and with applicable permits and licenses per the City Code of Ordinances.
Time and Essence: Contractor acknowledges that time is of the essence for this Contract.

Authorization for Services: This Contract standing alone does not authorize the purchase of any
goods or services or require the City to place any orders for goods or service Authorization for the
performance of services by the Contractor under this Contract shall be in the form of written Notice
to Proceed issued and executed by the City and signed by the Contractor and a written Purchase
Order. The City reserves the right to contract with other parties for the goods and services
contemplated by this Contract, as determined in the City's sole and absolute discretion.

2. Cit Obli ations. In return for the services identified above, the City agrees to compensate Contractor at the
prices set forth in Exhibit "1" attached hereto, subject to a limit not to exceed Two Hundred Twenty-Two Thousand

Crrv OF PORT ORANGE - STANDARD CONTRACT FOR SERVICES
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One Hundred Sixty-Six and 60/100 Dollars ($222, 166. 60) annually. Alt payments shall be governed by the Local
Government Prompt Payment Act as set forth in Sections 218.70 through 218.79, Florida Statutes, as amended.

3. Contract Documents. The following forms, attached as Exhibit "2, " are an integral part of this Contract and
must be completed, signed, witnessed and notarized as indicated and returned with the signed Contract:

(a) Front Page for Bond (F. S. § 255. 05)
(b) Combination Payment and Performance Bond (F.S. § 255. 05)

4. Contract Administration. The Public Works Director, Thomas DiEulio, shall perform contract administration
of this Contract. The City may change the contract administrator, from time to time and at any time, upon written
notice to Contractor. For notice provisions, see the paragraph below entitled "Notice."

5. Liens. Contractor acknowledges that Contractor shall not be entitled to lien the City or other public property.
6. Termination for Convenience of the Cit

(a) The parties agree that the City may terminate this Contract, or any work or delivery required
hereunder, from time to time either in whole or part, whenever the City Manager of Port Orange shall determine that
such termination is in the best interest of the City.

(b) Termination, in whole or in part, shall be effected by delivery of a Notice of Termination signed by
the City Manager or his designee, mailed or delivered to the Contractor, and specifically setting forth the effective
date of termination.

(c) Upon receipt of such Notice, the Contractor shall:

(i) cease any further deliveries or work due under this Contract, on the date, and to the extent,
which may be specified in the Notice;

(ii) place no further orders with any subcontractors except as may be necessary to perform that
portion of this Contract not subject to the Notice;

(iii) terminate all subcontracts except those made with respect to contract performance not
subject to the Notice;

(iv) settle all outstanding liabilities and claims which may arise out of such termination, with the
ratification of the Finance Director of Port Orange; and

(v) use best efforts to mitigate any damages which may be sustained by the Contractor as a
conseauence of termination under this clause.

(d) After complying with the provisions of subparagraph (c), above, the Contractor shall submit a
termination claim, in no event later than six (6) months after the effective date of termination, unless one or more
extensions of three (3) months each are granted by the Finance Director.

(e) The Finance Director, with the approval of the City Manager, shall pay from the using department's
budget, reasonable costs of termination, including a reasonable amount for profit on supplies or services delivered or
work completed. In no event shall this amount be greater than the original contract price, reduced by any payments
made prior to Notice of Termination, and further reduced by the price of the supplies not delivered or the services not
provided. This Contract shall be amended accordingly, and the Contractor shall be paid the agreed amount.

CITY OF PORT ORANGE . STANDARD CONTRACT FOR SERVICES
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(f) In the event that the parties cannot agree on the whole amount to be paid to the Contractor by reason
of termination under this clause, the'Finance Director shall pay the Contractor the amounts determined as follows,
without duplicating any amounts which may have already been paid under the preceding paragraph of this clause:

(i) With respect to all Contract performance prior to the effective date of Notice of Termination,
the total of:

(1) the cost of work performed or supplies delivered;
(2) the cost of settling and paying any reasonable claims as provided in paragraph (c)

(iv), above;

(3) a sum as profit on (a) determined by the Finance Director to be fair and reasonable.
(ii) The total sum to be paid under (i) above shall not exceed the contract price, as further

reduced by the contract price of work or supplies not terminated.

(g) In the event that the Contractor is not satisfied with any payments which the Finance Director shall
determine'to be due under this clause, the Contractor may appeal any claim to the City Council in accordance with
Paragraph 23 of this contract concerning disputes.
7. Termination for Convenience for Subcontractors. In accordance with the termination for the convenience of
the City provision of this contract, the Contractor shall include similar provisions in any subcontract, and shall
specifically include a requirement that subcontractors make all reasonable efforts to mitigate damages which may be
suffered. Failure to include such provisions shall bar the Contractor from any recovery from the City whatsoever of
loss or damage sustained by a subcontractor as a consequence of termination for convenience.
8. Termination for Default. Either party may terminate this Contract, without further obligation, for the default of
the other party or its agents or employees with respect to any agreement or provision contained herein. In the event
of default'by the contractor, the City'reserves the right to procure the item(s) bid from other sources and holds the
bidder responsible for excess costs incurred as a result. City Council may elect to refrain from doing business with
the bidder as stipulated in City Code 2-276 Suspension and Disbarment.

9. Examination of Records

(a) The Contractor agrees that the City, or any duly authorized representative, shall, until the expiration
of five (5) years after final payment'hereunder, have access to and the right to examine and copy any pertinent books,
documents, papers and records of the Contractor involving transactions related to this Contract.

(b) The Contractor further agrees to include in any subcontract for more than $10,000 entered into as a
result of'this Contract, a provision to the effect that the subcontractor agrees that the City or any duly authorized
representative shall, until the expiration of five (5) years after final payment under the subcontract, have access to
and the right to examine and copy any pertinent books, documents, papers and records of such contractor involved
in transactions related to such subcontract, or this Contract. The term subcontract as used herein shall exclude
purchase orders for public utility services at rates established for uniform applicability to the general public.

(c) The period of access provided in subparagraphs (a) and (b) above for records, books, documents
and paper's which may relate to any arbitration, litigation, or the settlement of claims arising out of the performance
of this contract or any subcontract shall continue until any appeals, arbitration, litigation or claims shall have been
finally disposed of.
10. Public Records Corn liance. Contractor shall comply with public records laws as set forth in Chapter 119,
Florida Statutes, and shall specifically:
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(a) Keep and maintain public records required by the City to perform the service.
(b) Upon request from the City's custodian of public records, provide the City with a copy of the

requested'record or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Section 119, Florida Statutes, or as othenvise provided by law.

(c) Ensure that public records that are exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Contract term and following completion of the Contract
if the Contractor does not transfer the records to the City.

(d) Upon completion of the Contract, Contractor shall transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public records that are exempt from public records
disclosure requirements. All records stored electronically must be provided to the City, upon request from the City's
custodian of public records, in a format that is compatible with the information technology systems of the City.

If Contractor does not comply with a public records request, the City shall deem the non-compliance a breach
of this Contract, and the Contractor may be subject to penalties under Section 119.0701, Florida Statutes.

CONTRACTOR QUESTIONS RELATING TO CONTRACTOR'S DUTIES TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT MUST BE FORWARDED TO THE OFFICE OF THE
Cin CLERK, CITY HALL, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129;
TELEPHONE: (386) 506-5563; E-MAIL: CITYCLERK PORT-ORANGE.ORG.
11. Termination for Non-A ro nation of Funds

(a) If funds are not appropriated for any succeeding fiscal years subsequent to the one in which tNs
contract'is entered into, for the purpose of this Contract, then the City may terminate this Contract upon thirty (30)
days prior written notice to the Contractor. Should termination be accomplished in accordance with this Section, the
City shall be liable only for payments due through the date of termination.

(b) The City agrees that should it terminate in accordance with this Section, it shall not obtain services
which are'substantially equal to or similar to those for which this contract was entered into. This provision shall
survive any termination of the Contract.
12. Insurance. Contractor shall maintain insurance, as required herein, during the life of this Contract. Contractor
shall provide to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured.
All insurance coverages of the Contractor shall be primary and non-contributory. All insurance coverages of the
Contractor shall not seek contribution from any other insurance or self-insurance available to the City. For workers'
compensation coverage, the Contractor's insurance certificate shall include the insurer's waiver of subrogation in lieu
of endorsing the City as an additional insured for workers' compensation. The City shall not accept Workers'
Compensation Exemptions Contractor may use leased employees if the Contractor ensures that all workers who
access thejobsite are employees covered by the employee leasing company, and no non-employees are permitted
to access thejobsite. Any Contractor using a leased employee shall complete the City's Leased Employee Affidavit
Exhibit Form. ' Policies for Workers' Compensation may be issued by companies authorized as a group self-insurer
by F.S. 440. 572.

Policies other than Workers' Compensation shall be issued by insurers licensed and/or duly authorized under
Florida Law to do business in the State of Florida and all insuring companies are required to have a minimum rating
of "A-" in the "Best Key Rating Guide" published by A. M. Best & Company, Inc. Contractor shall not commence work
under this Contract until the City has received a certificate or certificates of insurance with endorsement evidencing
the required insurance. Insurer shall provide the City written notice of cancellation, nonrenewal or any other changes
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in coverage no later than thirty (30) days prior to the effective date of the change and shall provide notice to the City
no later than 10 days after non-payment. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice shall be given to the City of any cancellation, intent not to renew,
or reduction in the policies or coverages.

Contractor shall require and ensure each of its subcontractors to maintain, until the completion of the
subcontractor's work, insurance of the types and to the limits set forth herein. All insurance coverages shall be primary
and non-contributory. All insurance coverages of the subcontractors shall not seek contribution from any other
insurance or self-insurance available to the City. The Contractor is responsible for ensuring that its subcontractors
maintain the required coverage. Failure of the Contractor to ensure the subcontractors maintain the required
coverage, shall not relieve the Contractor of any contractual responsibility, obligation or liability.

The City reserves the right to increase insurance coverage as determined for higher risk contracts.

The acceptance by the City of any Certificate of Insurance does not constitute approval or agreement by the
City that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate of
Insurance is in compliance with this Contract and does not waive the insurance required by this Contract.

Should at any time the Contractor or subcontractors not maintain the insurance coverages required herein,
the City may terminate the Contract or at its sole discretion shall be authorized to purchase such coverages and
charge the Contractor for such coverages purchased. The City shall be under no obligation to purchase such
insurance, nor shall it be responsible for the coverages purchased or the insurance company or companies used.
The decision of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any of
its rights under the Contract.

Standard Insurance Requirements

Insurance

Workers'Corn ensation
The Contractor shall maintain
coverage for its employees
with statutory workers'
compensation limits, and no
less than the limits indicated in
the Schedule of Limits for
Employers' Liability. Said
coverage shall include a waiver
of subrogation in favor of the
City. The City will not accept
elective exemptions. Any
contractor using an employee
leasing company shall
complete the Leased
Em lo ee Affidavit Exhibit A.

Comprehensive
General Liability
(including Completed
Operations and
Contractual Liability

Standards

Contract Amount
Up to $10 million
$10-$20 million

Limits
Statutory/$500,000
Statutory/$1,000,000

Contracts over $20 million To Be Determined
by the City.

Limits: Combined Single Limit Bodily
Injury and Property damage
$1, 000, 000 occurrence
$1, 000, 000 aggregate

Additional Requirements

Dlf Contract requires work on or about
navigable waters, Longshoreman's and
Harbor Workers' Coverage required.
Dlf vessels involved, Jones Act
coverage with limits of $500, 000
required.

DWhen work is on or under Railroad
rights of way or properties, the
Contractor shall take out and maintain
during the life of the Contract, Railroad
protective liability and property damage
insurance in amounts as requested by
the Railroad.
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D

D

D

a

D

a

D

D

D

Comprehensive
Business, Automobile
Liability to include all owned,
hired and non-owned
automobiles.

Property Insurance
Builders Risk.

Additional Covera e:

Professional Liability
Installation Floater (IT)
Contractor Pollution Liability
Errors and Omissions

Umbrella Policy
Payment and Performance
Bond Reauired

Limits: Auto Liability Body Injury
and Property Damage:
$1,000,000 each occurrence
$1,000,000 aggregate

Additional Insurance Requirements

Limits: Buildings - Completed value of
Contract,

"All Risk" coverage on latest ISO for
or its equivalent. Permission granted
to occupy. Owner named as insured
AIMA

Limits: Coverage-$1, 000, 000
Limits: Coverage -$ To be determined.
Limits: Coverage-$1,000,000
Limits: Coverage-$1,000,000
Limits: Coverage -$ To be determined.
Limits: Coverage - Equal to amount of

Contract.

If Agreement requires handling or
installation of Owner's equipment,
coverage should be furnished on
"All Risk" form, including transit and
Owner shall be named.

City Manager waives Payment and Performance Bond for work under $25, 000. 00.
Unless otherwise required by law, City Manager waives Insurance for FOB goods
under $25, 000. 00.

13. A Contract for the urchase of supplies shall be governed by the City of Port Orange Code of Ordinances,
as amended, and such supplies shall be deemed "goods, " as defined therein.
14. Assi nabilit of Contract. Neither this contract, nor any part hereof, may be assigned by the Contractor to
any other party without the express written approval of the City Council.
15. Modifications or Chan es to this Contract

(a) Change Orders. The Department Head, with the concurrence of the City's signatory as required by
the City's Purchasing Policy, shall without notice to any sureties, have the authority to order changes in this Contract
which affect the cost or time of performance. Such changes shall be ordered in writing specifically designated to be
a change order. Such orders shall be limited to reasonable changes in the services to be performed or the time of
the performance. The City will not be held liable for any changes which have not been properly authorized and
approved in accordance with this Contract.

(b) If any change under this clause causes an increase or decrease in Contractor's cost of, or time
required for the perfoi-mance'of the work hereunder, Contractor shall receive an equitable adjustment in accordance
with subparagraph (d), which shall include all compensation to the Contractor, or the City, of any kind in connection
with such change, including all costs and damages related to or incidental to such change.

(c) Contractor need not perform any work described in any change order unless it has received a
certification from the City that there are funds budgeted and appropriated sufficient to cover the cost of such changes.

(d) No claim for changes ordered hereunder shall be considered if made after final payment in
accordance with the Contract.

16. Soverei n Immunit. The City expressly retains all rights, benefits and immunities of sovereign immunity in
accordance with Section 768.28, Florida Statutes. Notwithstanding anything set forth in any section of this Contract
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to the contrary, nothing in this Contract shall be deemed as a waiver of immunity or limits of liability of the City beyond
any statutory'limited waiver of immunity or limits of liability which may have been adopted by the Florida Legislature
or may be adopted by the Florida Legislature and the cap on the amount and liability of the City for damages
regardless of the number or nature of claims in tort or equity shall not exceed the dollar amount set by the legislature
for" tort. Nothing in this Contract shall inure to the benefit of any third party for the purpose of allowing any claim
against the City'which would otherwise be barred under the Doctrine of Sovereign Immunity or operation of law.
17. Warranties. Contractor warrants that (1) the supplies to be provided to the City pursuant to this Contract are
fit and sufficient for the purpose intended; (2) the supplies are merchantable, of good quality, and free from defects,
whether patent or latent, in material or workmanship, and (3) the supplies sold to the City pursuant to this Contract
conform to the standards required by this Contract.

Contractor further warrants that Contractor has title to the supplies provided, and that the supplies are free
and clear of all liens encumbrances, and security interests. All warranties made in this Contract, together with service
warranties and guarantees, shall run to the City and its successors and assigns.
18. Additional Warranties. Contractor further expressly warrants that materials and workmanship are warranted
from defect for a one-year period. This is a minimum acceptable warranty.
19. Additional Bond Securit . If any surety bond furnished in connection with this Contract becomes
unacceptable to the City, Contractor shall promptly furnish such additional security as may be required from time to
time to' protect the interests of the City and a person supplying labor and materials in the prosecution of work
contemplated by this Contract. Contractor expressly acknowledges that if the work to be performed hereunder is a
public work, a Payment and Performance Bond, in accordance with Florida Statutes Section 255.05, in a form
acceptable to the City, shall be provided and recorded with the Clerk ofVolusia County at Contractors expense.
20. Ins ection

(a) All supplies (which term throughout this clause includes without limitation raw materials, components,
intermediate assemblies, and their products) shall be subject to inspection and test by the City, to the extent
practicable at all times and places including the place of manufacturer, and in any event prior to acceptance.

(b) In the event any supplies or lots of supplies are defective in material or workmanship, or otherwise
not in conformity with the requirements of this Contract, the City shall have the right either to reject them (with or
without instructions as to their disposition) or to require their correction. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if permitted or required by the Finance Director, corrected
in place by and at the expense of Contractor promptly after notice, and shall not thereafter be tendered for acceptance
unless the former rejection or requirement of correction is disclosed. If Contractor fails promptly to remove such
supplies or lots of supplies which are required to be removed or promptly to replace or correct such supplies or lots
of supplies, the City may either (i) by contract or otherwise replace or correct such supplies and charge Contractor
the cost for such replacement or'correction; or (ii) may terminate this Contract for default as provided in the clause of
this Contract entitled "Termination for Default. " Unless Contractor corrects or replaces such supplies within the
delivery schedule, the Finance Director may require the delivery of such supplies at a reduction in price, which is
equitable under the circumstances. Acceptance or rejection of the supplies shall be made as promptly as practicable
after delivery, except as otherwise provided in this Contract. Failure to inspect and accept or reject supplies shall
neither relieve Contractor from responsibility for such supplies as are not in accordance with the Contract
requirements nor impose liability on the City therefor.

(c) The inspection and test by the City of any supplies or lots thereof does not relieve Contractor from
any responsibility regarding defects or other failures to meet the Contract requirements, which may be discovered
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prior to acceptance. Except as otherwise provided in this Contract, acceptance shall be conclusive except as regards
latent defects, fraud, or such gross mistakes as amount to fraud.

21. Liabilit for Loss or Dama e.

(a) Contractor shall be liable for any loss of, or damage to, City property caused by the negligence,
recklessness, or intended wrongful misconduct of Contractor, his/its agents, servants and employees and shall
indemnify and save the City harmless against all actions, proceedings, claims, demands, costs, damages and
expenses, including attorney's fees, by reason of any suit or action brought for any actual or alleged injury to or death
of any person or damage to property other than City property, resulting from the performance of the Contract by
Contractor, his/its agents, servants and employees. Contractor shall submit a full written report to the Finance
Director within twenty-four (24) hours following the occurrence of such damage, loss or injury.

(b) To the fullest extent permitted by law, in addition to the express duty to indemnify City when there is
any causal connection between Contractor's work and any injury, loss, damage, death or property damage,
Contractor expressly undertakes a duty to defend City as a separate duty, independent of and broader than the duty
to indemnify. The duty to defend agreed to by Contractor hereby expressly include all costs of litigation, attorney's
fees, settlement costs and reasonable expenses in connection with the litigation, whether or not the claims made for
loss, injury, damage or property damage are valid or groundless and regardless of whether the defense of City is
maintained by the City or assumed by Contractor as long as the claims made could be causally connected to
Contractor as reasonable determined by City.

22. Non-discrimination. During the performance of this Contract, Contractor agrees as follows:

(a) Contractor will not discriminate against any employee or applicant for employment because of race,
religion, color, sex, disability, marital status, age or national origin, except where such is a bona-fide occupational
qualification reasonably necessary to the normal operation of Contractor. Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause. Contractor agrees and fully supports and complies with the Americans with Disabilities Act of
1990.

(b) Contractor shall state in all solicitations or advertisements for employees placed by or on behalf of
Contractor that Contractor is an equal opportunity employer.

(c) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation
shall be deemed sufficient compliance with this provision. Contractor shall include the provisions of the foregoing
subparagraphs (a), (b), and (c) in every subcontract or purchase order of over $10, 000 so that the provisions will be
binding upon each subcontractor or vendor.

23. Dis utes. The City Manager, who shall reduce his decision to writing and mail or otherwise furnish a copy
thereof to Contractor, shall decide disputes with respect to this Agreement. The decision by the City Manager shall
be final and binding unless, within five (5) business days from the date of delivery of the decision of the City Manager,
appeal is made to the City Council in writing and delivered to the City Clerk, Robin L. Fenwick, MMC. The decision
of the City Council shall be final and binding unless set aside by a court of competent jurisdiction as fraudulent,
capricious, arbitrary, or so grossly erroneous as necessary to imply bad faith, or not to be supported by any evidence.

24. Force Ma cure. Neither party shall be liable for any delay in performance or failure to perform any obligation
hereunder if, and to the extent that, such failure or delay is caused by an event of Force Majeure. Force Majeure
shall mean any act, event or condition that is beyond the party's reasonable control, that materially and adversely
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affects the party's ability to perform its obligations hereunder, and that is not the result of the party's willful neglect,
error, omission or failure to exercise reasonable due diligence.

25. Controllin Law. THIS AGREEMENT CONTAINS IMPORTANT MATTERS AFFECTING LEGAL RIGHTS
AND IS ACCEPTED AND ENTERED INTO IN FLORIDA AND ANY QUESTION REGARDING ITS VALIDITY,
CONSTRUCTION, ENFORCEMENT, OR PERFORMANCE SHALL BE GOVERNED BY FLORIDA LAW. ANY
LEGAL PROCEEDING ARISING FROM OR IN ANY WAY REGARDING THE AGREEMENT SHALL HAVE ITS
VENUE LOCATED EXCLUSIVELY IN THE CIRCUIT COURT OF VOLUSIA COUNTY, FLORIDA, AND THE
PARTIES HEREBY EXPRESSLY CONSENT AND SUBMIT THEMSELVES TO THE PERSONAL JURISDICTION
AND VENUE OF THE COURT.

26. Additional Provisions. This Contract includes all additional provisions as may have been outlined in written
quotes and purchase orders and any attachments or exhibits to this Contract whether delivered herewith or
subsequently approved as a part hereof, such as drawings or technical specifications prepared in the performance of
this work. In the event of a conflict between any attachments or exhibits to this Contract, and this Contract, the
language of this Contract shall control.
27. /nte ration. This Contract and the documents incorporated herein by reference shall constitute the whole
agreement between the parties. There are no promises, terms, conditions, or obligations other than those contained
herein, and this Contract shall supersede all previous communications, representations, or agreements, written or
verbal, between the parties hereto.

28. Notice. For purposes of this agreement, notices shall be sent as follows:
City: City of Port Orange

Attention: City Manager
1000 City Center Circle
Port Orange, Florida 32129
(386) 506-5501

Copy to: City of Port Orange
Attention: Thomas DiEulio, Public Works Director
1000 City Center Circle
Port Orange, Florida 32129
(386) 506-5592

Contractor: Brightview Landscape Services, Inc.
Attention: Marvin T. Rakes, President
1484 Massaro Boulevard
Tampa, Florida 33619
(813) 635-0339-Telephone
admin@odysseymanufacturing. com - E-Mail

Any notice or other communication given under the Contract will be in writing and delivered by hand, sent by
facsimile (provided acknowledgement of receipt thereof is delivered to the sender), sent by certified registered mail,
or sent by any nationally recognized overnight courier service to the addresses provided herein The parties may,
from time to time and at any time, change their respective addresses and each will have the right to specify as its
address any other address by at least 10 days written notice to the other party.
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29. Contract Construction

This Agreement may be executed in one or more counterparts, each oi which shall be deemed to be an
original but all of which together shall constitute one and the same instrument. The delivery by facsimile or e-mail of
an executed copy of this Agreement shall be deemed valid as if an original signature was delivered. No contract shall
be formed between Contractor and the City until the City signs this Agreement.

30. Authorit to Si n. Each person signing this Agreement warrants that he or she is duly authorized to do so
and to bind the respective party to the Agreement.

[Remainder of this page intentionally left blank]
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Witnesses:

Printed Name: Snntt ?liknm

^^i^wt^ /^hi^nAA^a^

Printed Name: chawn p^mmorHahi

BRIGHTVIEW LANDSCAPE SERVICES, INC.

'Wc^a^T^i^ ^^By:
'jeffiieroid, nrc3idonMich el Dozier,,Presider

If this Contract is signed by an individual not idenWed as the President of the
corporation in the records of the Florida Department of State, Dh/iston of
Corporations, please pmvide written authorization for that individual to enter into
contracts on behalf of the corporation.

Date: 7/20/2023

here
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CITY OF PORT 0 GE

By:
Dona 0. Burnette, Mayor

Date: / 5(933

ATTEST:

y:\
Robin L. Fenwick, MMC, City Clerk

Date: ^ IW)^>
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EXHIBIT "1 ?;

Contractor's Quote, Section 3 Scope of Services,
and Addendum No. 3 ofITB 23- 3

Consisting of 11 Pages



ITB #23-03 MAJOR THOROUGHFARE LANDSCAPE MAINTENANCE SERVICES

Bids Received July S, 2023 @ 2:30PM

BRIGHTVIEW LANDSCAPF SERVICES, ING

MOWING

FTEMff
1

2

LOCATION
Causewa and HI hRJseBrid e

Rtd ewood Avenue Medians
North Clt Limits to Ocean Ave
Ocean Ave to Herbert St

Herbert St to Dunlawton Ave

Dunlawton Ave to Meeker Place

Meeker Place to Oak St
Oak St to Fox Place
Fox Place to White St
WhiteSttoFlemin Ave
Flemtn Ave to Norman St

Norman St to Ro ers Place

Ro ers Place to Howes St

Howes St to dark Place
dark Place to Fitz raid Place
Fltz eraldFlacetoNiverSC
NlverSttoKle Dr
Kie Dr to 5584 S. Rid ewood
5584 S. Rid ewood to Farmbrook Rd
Fannbrook Rd to E. Ba shore Dr

E. Ba shore Dr to Nova Rd

Nova Rd to South City Limits (Rose Bay
Bridge]
Rid ewood Avenue Roadsides

Dunlawton Avenue Medians

Summertrees to 95

95 to 1788 Dunlawton Ave
1788 Dunlawton to Yorktowne Blvd

Yorktowne Blvd to Cl de Morris Blvd
a de Morris Blvd to Victoria Garden Cl
Tail/Villa e Trail
N. Swallow Tail Villa e Trail to S.
S. Swallowtail to Jackson
lackson to Dunlawton Hills Subdivision
Dunlawton Hills to Oak St
Oak St to S ruce Creek Rd
S ruce Creek Rd to RR Crossln

RRCrossIn to US 1

Dunlawton Avenue Roadsides

Nova Road Medians

IsabelleAvetoRe en Blvd
Re enc Blvd to Wood St
WoodSttoDurantDr

SQUARE FOOTACE

32,427
140, 852

ACREAGE TOTAL MOWS PER YEAR COST PER MOW

0.72
3.23

78,910
338,744

1.81
7.78

791,044
90,208

18.16
2.07

52

52
52
52
52
52
52
52
52
52
52
52
52
52
52
52
52
52
52
52

52
52

52
52
52
52
52
S2
S2
52
52
52
52
52
52
52

52
52
52

S43.20

S 12.60
$14.40
S12.60
$9. 60

$13.80
S 10.20
$10.80
$4.80
$9.60
$4.80
S9.60
$5.40
$15.00

$9.60
$13.80
$16,20
S12.60

$15.00
$24.60

$30.60

S108.60

$24.00
$32,40
$11.40
$32.40
$52.20
$69. 60

$52.20
$25. 20
$46.20
$49.20
$4.80

$13.20
$15. 00

$1,089.60

S10.BO
$12.00
$21.00

ANNUAL COST

S2.246.40

$655.20

$748.80
$655.20
S499.20
$717.60
$530.40
$561.60
$249^0
$499.20
$249.60
$499.20
$280. 80

$780.00
$499.20
$717. 60

$842.40
$655.20
$780.00

$1,273.20

$1,591.20

S5.647.20

$1,248.00
51,684.80
$592.80

$1,684.80
$2,714.40
$3,619.20
$2,714.40
$1,310.40
$2,402.40

S2^58.40
$249.60
$686. 40

$780.00
$56, 659. 20

S56l.BO
$624.00

$1,092.00



DurantDrtoS ruce Creek Rd

S nice Creek Rd to Miles Dr

Miles Dr to Tree Garden Dr
Tree Garden Dr to Villa e Trl
Villa e Trl to Dunlawton Ave

Dunlawton Ave to Ea 'Ie Lake Trl

Nova Road Roadsides 404, 895 9.26

52
52
52
52
52
52
52

$6.00
$17,40
$31.80
S21.00
$10. 80
$9.60

$55S. 60
TOTAL MOWING

$312.00
$904. 80

$1,653.60
$1,092.00
$561.60
$499.20

$28,891.20
$136,281.60

LOCATION
Causewa and Hi mseBrld e

Rid ewood Avenue Medians

Murra WavtoE. Ba horeDr

Dunlawton Avenue Medians

S. Willamson Blvd to Rid ewood Ave

Nova Road Medians

Eagle Lake Trail to Wood Street

MULCH (IX YEAR)
ESTIMATED CUBIC COST PER

YARDS MULCH
130 $7, 150. 00

290

890

20

$15,930.00

S489SO.OT

$1, 100. 00

TURF MAINTENANCE

GRANULAR FERTILIZER (1
XVEAR]

COST PER FERTILIZER
APPLICATION

$269.00

tB7S. (M)

PE5TICICE
TREATMENT

ANNUAL COST
S13S.OO

$430.00

N/A N/A
TOTAL TURF MAINTENANCE COST

HERBICIDE
TREATMENT

ANNUAL COST

S13S.OO

S430. 00

N/A
$79,628. 00

TREE & SHRUB MAINTENANCE

LOCATION
Causewa and Hi hRlseBrtd e
Rid ewood Avenue Medians

Murray Wa to E. Ba shore Dr.

Dunlawton Avenue Medians

S. Wiltamson Blvd to Rid ewood Ave

Nova Road Medians

Eagle Lake Trail to Wood Street

FERTILIZER (2X PER PESTICIDE
YEAR)

ANNUAL COST
$134.00

$584.00

t1 +03.00

S305.00

TREATMENT

ANNUAL COST
a>33.00

S150.00
TOTAL TREE & SHRUB MAINTENANCE COST

HERBICIDE
TREATMENT

ANNUAL COOT
S33.00

$700.00

SISB.OO
$4, 772. 00

I EM # LOCATION
1 Causewa and HI RlseBrid e

2 Rid ewood Avenue Medians

Murra Wa to E, Ba shore Dr.

3. Dunlawton Avenue Medians
S. Williamson Blvd to Rldgewood Ave

TOTAL PALM TREES
GRAND TOTAL ALL MAINTENANCE SERVICES

PALM TREES
GRANULAR
FERTILIZER

FPAI.M SPECIAL"]

(IX PER YEAR)

$l8S.OO

1470.00

t83 0. 00

$1,485.00
$222, 166, 60



SECTION 3-S OPE OF WORK

The awarded Contractor shall be responsible for providing machinery, equipment, tools, materials, labor,
supervision, transportation, supplies, insurance, proper safety measures and all incidentals necessary to provide
and perform grounds maintenance services along City Right of Ways; Causeway and Highrise Bridge, Dunlawton
Avenue Medians and Roadsides, Ridgewood Avenue Medians and Roadsides, Nova Road Medians and Roadsides.

These areas are major thoroughfares and the gateway into the City. They are a top priority in the City and
should be kept in pristine condition.

Please note, while the City has provided the square footage and acre measurements on each area covered under
this contract, these measurements are APPROXIMATE only. The awarded Contractor shall be responsible for all
maintenance required in each respective area.
Number of Site Visits: A total of fifty-two (52) maintenance visits shall be provided each calendar year. All
locations shall be serviced weekly (52 visits). If mowing is not required, a minimum level of service shall be
provided at each visit (see below).

. Areas 2 feet or more outside the sidewalk must be maintained unless maintained by property owner.

Minimum Level of Service Re uired for Each Site:
TRASH DEBRIS CLEANUP:
The awarded Contractor shall be responsible for removing all litter and debris prior to mowing, regardless of its
source or the size, from all turf grass areas, parking areas, sidewalks, mulch landscape areas, and shorelines.
This includes, but is not limited to; excessive leaves, acorns, blooms, paper, bottles, cans, palm fronds tree limbs,
and Disaster Debris from all sites covered in this bid document. The awarded Contractor is responsible for
disposal of trash and debris in accordance with all federal, state, and local laws, rules and regulations.

MOWING OF TURF GRASS AREAS:
All turf grass areas within specified rights-of-way (medians and shoulders) including adjacent curb gutters shall
be cleaned of all trash and/or debris prior to mowing. Mowing of trash and debris to shred into smaller pieces is
not allowed. All turf grass areas shall be mowed as specified in this document. The grass shall not be cut so low as
to damage or stress the grass and shall not be allowed to reach a height of six (6) inches or more unless otherwise
requested by the City. All turf grass heights shall be 3 % inches.

Areas where large mowers are impractical or where repeated tracks may cause ruts shall be serviced using small
push mowers or string trimmers. In the event ruts and or divots are created or damage to the sod occurs, the
awarded Contractor will be responsible for repairs to or replacement of the sod immediately. Examples include,
but not limited to, the narrow median tips along Dunlawton Avenue, US 1 CRidgewood Avenue) and Nova Road.
Mowing of wet turf grass shall be avoided unless permission is authorized by the City. The awarded Contractor
shall leave surrounding areas in a clean condition free of accumulated debris, including, but not limited to, grass
clippings after each mowing. Large clumps of clippings will be distributed by mechanical blowing or collected and
removed. Blowing debris into storm drains, streets, or ponds is prohibited. Materials removed from grounds shall
be disposed of off-site by the awarded Contractor in a lawful manner.

MAINTENANCE OF CONCRETE AREAS: Concrete areas are including but not limited to, sidewalks, curbs,
driveways, aprons, drainage outfalls, gutters, concrete medians, concrete tips, and the joint where concrete meets
asphalt. These areas shall be kept free of ALL debris including but not limited to grass clippings, grass remaining
after edging, and crack rass from. right of way to right of way,

WEEDING OF LANDSCAPE PLANTING BEDS:
Weeds, grasses, and other unwanted plant growth shall be removed from all planting areas b hand
pulline to remove the entire root system. The awarded Contractor shall remove subsequent dead plant
material as needed. Weedin fall lantin beds shall take lace durin each and ever cheduled
service nsure verall ae ics of th lan sea e " advers 1 ff cted b w
rowth. This includes but not limited to pavement, curbs, gutters, concrete medians, sidewalk joints, driveway

joints, driveway aprons, mulch beds, rock beds, etc.
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EDGING OF TURF GRASS:
The awarded Contractor shall edge all appropriate surfaces with suitable mechanical equipment, i.e. a mechanical
edger. In the event the service area is unable to be serviced with an edger, parking areas, walkways, fences, plant
beds and tree wells, so that no grass, ground cover or weeds are left extending beyond or over the surface being
edged. This includes edging between adjoining beds of dissimilar ground cover types. Edging should not be more
than 3 inches from the mulch of plant beds and tree wells. Chemical edging of plant beds and tree wells is not
permitted. The awarded Contractor shall leave surrounding areas in a clean condition free of accumulated debris,
including but not limited to grass, after edging. This includes but not limited to pavement, curbs, gutters, concrete
medians, sidewalk joints, driveway joints, driveway aprons, mulch beds, rock beds, etc.

STRING TRIMMI G OF TURF RASS:
Final string trimming around permanent objects such as metal posts and concrete curbing shall be accomplished
with suitable mechanical equipment and at the same cutting heights as the rest of the turf areas. String trimming
around tree trunks with'mechanical devices is prohibited. Non-mechanical means must be utilized where
string trimming may damage wooden posts, decorative light poles or other City property. Ponds, lakes, and
ditches(swales) MUST be string trimmed to the water line.

*Areas where crack grass is present, MUST be string trimmed (burned down) and then chemically sprayed to
deter new weed growth. This includes, but not limited to, pavement, curbs, gutters, concrete medians, sidewalk
joints, driveway joints, driveway aprons, etc.

*Areas where growth in swales are unable to be mowed at time of service, a string trimmer MVST be used to trim
to water height.

BLOWING OF DEBRIS AND TURF GRASS CUTTINGS:
The awarded Contractor shall blow all appropriate surfaces with suitable mechanical equipment including, but
not limited to roadways, driveways, curbs, parking areas, walkways, turf grass areas, plant beds and tree wells as
required to leave the area clean and free of debris. Grass clippings and other organic debris shall not be blown
into the roadway, ponds, lakes, or storm drains.

*Clumping of turf grass is NOT permitted. If clumping occurs, the contractor MUST blow to disperse, mulch the
clumping, or rake and remove the debris.

AD USTING AND REMOVING TREE STAKE KITS:
The awarded Contractor is required to maintain all newly planted trees in a straight vertical position
by adjusting tree stake kits as needed. The awarded Contractor shall also be responsible to completely
remove all stake kits approximately six (6) months to one (1) year after initial planting. The awarded
Contractor shall notify the City representative to advise of a defective stake kit for immediate replacement.

PRUNING OF ORNAMENTAL SHRUBS AND GROUNDCOVERS:
The awarded Contractor shall prune and shape all ornamental shrubs and ground cover to maintain the
natural form of the plant material and maintain its growth within the limitations of the plant bed to
eliminate damaged or diseased wood, and to provide sight distance requirements. Pruning shall be
performed monthly. All pruning shall be performed in accordance with the latest approved ANSI-
A300 pruning standards.

CREPE MYRTLE TREES:
Crepe Myrtle trees shall not be pruned, cut back, or tipped. However, at each visit, the awarded
Contractor shall be responsible to remove all crisscross, dead, or broken branches, moss, ferns and
vines. The awarded Contractor shall remove all sucker growth between the root ball and bottom of the
tree canopy to maintain a minimum clear trunk height of 7 feet 6 inches.

TREES:
The awarded Contractor shall maintain all trees within the contracted service area by trimming and lifting up to
7 feet 6 inches and will trim young trees to promote healthy growth patterns. These areas are including, but not
limited to roadways, driveways, and curbs. The awarded Contractor shall remove at each scheduled site visit
including, but NOT limited to, sucker branches, moss, ferns, and vines.
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REMOVING DEAD PLANT MATERIAL: The awarded Contractor shall remove and dispose of all dead
ornamental trees, shrubs, and ground cover during each scheduled visit. The awarded Contractor is
responsible to notify the City to determine if a replacement is necessary. The City will determine
type/size of replacement. The awarded Contractor is only responsible to remove dead ornamental
plants as directed by the City.

REPLACEMENT OF PLANT MATERIALS:
The City will be responsible to replace all plant materials that are frozen, stolen, vandalized or
otherwise destroyed by unforeseen or unpreventable circumstances. However if the Cit determines
that the oor condition of lant materials is due to im ro er maintenance the awarded Contractor
shall be res onsible for re lacin such lant material at the awarded Contractor's sole ex ense. The
City shall be notified of plants or areas in distress. These areas need to be evaluated for plan of action
and monitored by Contactor. No dead plant material shall remain in landscaping. All replacements shall
be done within one (1) week of notification. The City inspector/representative shall approve all plant
replacements, sizes and specifications.

LANDSCAPE MULCHING:
All mulched areas shall be replenished once a year between the winter months of January to March.
The awarded Contactor shall remove all existing/old mulch and properly prepare all planting beds by
cutting new bed edges, adjusting tree ring sizes, digging new edges along concrete curbs and sidewalks,
and removing all weeds and dead plant materials prior to mulching areas with the same type of mulch.
Mulch for plant beds should not span more than a foot from the edge of existing plants unless specified
by the City inspector/representative. Areas MUST be inspected by City mspector/representative before new
mulch is installed. Depth of mulch shall be a minimum of 3 inches and a maximum of 4 inches. The City
inspector/representative decides the type of mulch to be replenished per site and if the area's mulch needs
aeration or "fluffing" where old mulch is not needed to be removed.

IRRIGATION SYSTEMS REPAIRS: (Non-Bid Item)
The awarded Contractor shall be responsible for the replacement of any irrigation parts that are stolen,
damaged by acts of vandalism, vehicular damage or other unforeseen or unpreye ntable causes.

Irrigation parts include timer/controller, solenoid valves, wiring, irrigation heads and irrigation lines.
All nonfunctional irrigation heads/systems shall be inspected each mow service and repaired/replaced
as needed. It is the responsibility of the awarded Contractor to keep all irrigation in working order to
insure proper coverage of all grasses, plants, shrubs and trees. Repair costs shall be itemized and billed
separately with copies of receipts. The awarded Contractor will contact the City before repairs are made.
Watering times will change according to the season due to availability of the reclaim water.

FERTILIZATION DISEASE ND INSECT CONTROLS:
All landscaped areas shall be treated as outlined below to maintain all trees, palms shrubs,
groundcovers, and turf grass in good, healthy appearance and color. An application schedule along with
the specified products must be submitted and approved by the City prior to applications.

Services shall be performed in accordance with standards set by the Institute of Food and Agricultural
Services of the University of Florida. All materials shall be applied in accordance with the product label.
NOTE: All work shall be conducted in strict accordance with licensing (Florida Pest Control Act, Chapter
482 Florida Statutes) and principles of turf grass management.

Applications made to turf grass shall be performed under the Florida Pesticide Law (Chapter 487) of
Florida Statutes, along with Chapters 5E-2 and 5E-9 of the Florida Administrative Code. The licensee
is required to be certified in the Ornamental and Turf Pest Control category.

Bidder's operators must be State licensed and certified to perform items a b, c, and d as stated below.
Evidence of current license(s) and certification(s) must accompany Bidder's submittal. Bidders not
providing required licensees) and certification(s) to perform required services will be deemed non-
responsive.
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If the Bidder does not employ State licensed and certified operators, the Bidder must use a City
approved sub-contractor that is licensed and certified for any turf grass application and disease or pest
control.

Also, the awarded Contractor shall provide 24 hours notification to the City for each area prior to
servicing. Fertilizers shall be applied twice a year in the months of March and October. The City will
take periodic samples of the product being applied, to ensure the product meets the manufacturer's
specifications.

a. TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall
receive two [2) pounds of nitrogen per 1, 000 square feet during the growingseason. Turf grass
shall be fertilized with no more than one [1, ) pound of nitrogen per 1, 000 square feet shall be
applied during each scheduled visit. In addition, a complete fertilizer shall be granular in
composition and contain thirty to fifty percent (30% - 50%) or more of the nitrogen in a slow
release form. The ratio of nitrogen to potash shall be 1:1 or 2:1.

b. PALM TREE FERTILIZATION: All mature palms in the landscape shall receive a complete
granular fertilizer formulated for palms ["palm special") at a rate of eight (8)pounds per
application Fertilizer shall be broadcast under the canopy of the palm but not up against the
trunk where newly emerging roots may be injured.

c. SHRUB AND GROUNDCOVER FERTILIZATION: All shrubs and ground cover plantings shall
be fertilized one (1) time per year in March with a heavy application of a balanced, slow-release
fertilizer. Each planting bed shall receive one (1) pound of nitrogen per 1, 000 square feet of
bed area. The mulch is to be pulled back and the fertilizer shall be applied directly near the
root ball of each plant. Broadcasting fertilizer on top of mulch is not allowed unless approved
by the City.

d. DISEASE & INSECT CONTROL: The awarded Contractor shall be responsible for the
immediate control and identification of any pests, including ants, or disease causing
organisms that may arise in any landscape area. Root drench and bud drench all Medjool Palms
with City approved fungicide/insecticide at the rate recommended by the
manufacturer up to two (2) times per year. Upon confirmation of a specific problem
requiring treatment, pesticides shall be applied as needed on a spot treatment basis,
whenever possible using the least toxic, effective pesticide. All applications of pesticides and
fertilizations shall be performed when temperatures are below 90 degrees and wind drift is
negligible.

Records shall be kept on identified pests and treatmentCs) rendered for control, shall be
submitted to the City. All service costs related to pest control are to be included in the "total
cost", as listed in the Schedule of Unit Pricing. The awarded Contractor or
subcontractor shall be in strict accordance with all state and local regulations
concerning licensing and safety requirements and be registered with the City of Port
Orange.

EROSION:
If there is noticeable erosion at any site, the awarded Contractor shall immediately notify the City of its
location. The awarded Contractor shall be responsible for any erosion damage caused by Contractor's
equipment or performance of duties.

E UIPMENT:
The awarded Contractor shall have on hand at all times and in good working order such equipment
to permit the awarded Contractor to adequately and efficiently perform its contractual duties.
All equipment shall be kept in good repair, appearance, and in a sanitary and clean condition at all
times.
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All e ui ment shall be cleaned of any debris after each site use and prior to moving to another site to prevent
transfer of unwanted weeds, grasses, and/or fungus. All equipment shall be kept in good safe operating
condition with sharp blades and no leaking of oil and gasoline.

All vehicles shall have the name of the awarded Contractor, business telephone number and the vehicle
identification number not less than three C3] inches high on each side of the vehicle. The awarded
Contractor may also place its corporate logo on the vehicles. No offensive or political stickers shall be
affixed to any equipment utilized on City property. The awarded Contractor shall supply the City with
a listing of the vehicle numbers normally assigned to performance of duties and shall keep the list
current.

EQUIPMENT STORAGE: The awarded Contractor shall be responsible for storing all equipment and
supplies off site. The City will not provide any storage space for the awarded Contractor.

E UIPMENT F ELING AND LUBRICATING: Mowers and power equipment shall be fueled and
lubricated using proper tools and equipment. Any fuel or oil spills are the sole responsibility of the
awarded Contractor to clean up and / or remove at the awarded Contractor's expense. Any damage to
median plant material by such fuel or oil spills shall be replaced within three (3) days by awarded
Contractor at the Contractor's expense.

AWARDED CONTRACTOR'S SCHEDULE:
The awarded Contractor shall submit a calendar schedule of all work within 60 days of the executed
Notice to Proceed. A copy of the yearly calendar shall be submitted to the City. The awarded Contractor
shall update the schedule on the first of each month and provide to the City Inspector/Representative.
The use of noise making equipment is restricted to the hours of 7:00 a.m. to 7:00 p.m. Monday through
Saturday and from 10:00 a.m. to 6:00 p.m. on Sundays.

FREEZE DAMAGE:
Any freeze damaged plant material shall have dead growth removed as soon as it is deemed safe by the
awarded Contractor through appropriate means.

TRAFFIC REGULATION:
The awarded Contractor shall conform to Florida Department of Transportation Manual on Traffic
Controls and Safe Practices for street and highway construction, maintenance, and utility operations.
The awarded Contractor shall provide and maintain adequate barricades, construction signs, flashers,
guards, and flaggers as required on pedestrian and vehicular traffic areas. Lane closure to traffic is not
permitted. Upon completion of work, the awarded Contractor shall remove all debris, excess materials
and barricades leaving medians and roadways clear of all obstructions.

SAFETY CONSIDERATIONS AND MAINTENANCE OF TRAFFIC
During mowing/maintenance operations, "MOWING" or "CAUTION MOWING OPERATIONS" signs must
be placed on or near affected walkways and other traffic areas. All highway equipment used on rights-
of-ways must be properly signed and equipped with working safety lights. The awarded Contractor is
res onsible for bein in com liance with all FDOT and OSHA rules and re ulations at all tims. Within

DOT rights-of-ways. Maintenance of Traffic Plan [MOT) shall be prepared and implemented by the
awarded Contractor when required. All work shall be performed according to FDOT safety and signage
recommendations as outlined in their Utility Accommodation Guide, Document Number 710-020-001-
b.

. ALL em lo ees must wear safe vests at all times.

EXTRAORDINARY OCCURRENCES:

It is agreed that in no event shall the City or awarded Contractor be liable or responsible to each other or any
other person to perform work herein provided, where such stoppages or delays result from inclement weather,
drought or excessive rain, acts of God, fire, or any other cause not within the control of the City and/or the
awarded Contractor.

ITB #23-03 MAJOR THOROUGHFARE LANDSCAPE MAINTENANCE SERVICES Page 14 of 77



MEDIAN ONSTRUCTION: During any construction period, the awarded Contractor for this Landscape
Maintenance bid will continue to maintain the rights of ways and maintain the medians under construction in
accordance with this scope of work.

CONTRA PERFORM NCE:
It is the intent of the City to ensure that the awarded Contractor provides a quality level of landscape and ground
maintenance services. All complaints will be reported to, and promptly resolved by the awarded Contractor. The
awarded Contractor shall have twenty-four [24) hours to resolve any such complaints. The City may levy
administrative charges for infractions by the awarded Contractor at $100.00 per day per incident. Such infractions
shall include, but not be limited to:

(a) Failure to resolve complaints within twenty-four (24) hour period.
(b) Failure to provide safe equipment.
(c) Failure to provide required documentation in a timely and accurate manner
(d) Failure to report damage to irrigation systemCs).
(e) Failure to report property damage or personal injury.
(f) Failure to remove all trash from site(s).
(g) Failure to perform scheduled service.
(h) Landscape employees not adhering to uniform/protective clothing requirements.

For the purpose of this section, the City may deduct any charges from payments due the awarded Contractor. The
City shall notify the awarded Contractor in writing of any action to be taken. In the event the awarded Contractor
wishes to contest such assessment, the awarded Contractor shall submit a written protest within five (5) days
after receiving such notice for an opportunity to be heard by the City and present a defense to such assessment.
The City will notify the awarded Contractor in writing of any action taken with respect to Contractor's claims. The
decision of the City shall be final.
Based on limited funds, the City may eliminate certain contracted areas or groups in order to stay within the
budget The City may, at its discretion, add or delete similar sized areas as a result of construction or unanticipated
impacts. Therefore, 'the City reserves the right to reject any and all the bids, eliminate areas from the contract
and/or reduce maintenance to any given area when it is in the City's best interest.

COMPLETED SCHEDULED SERVICES
The awarded Contractor shall notify the City daily when the specified scheduled services are fully completed. This
is to allow the City to inspect for contract compliance and authorization for scheduled payments. City approved
representatives of the awarded Contractor shall be available to meet with the City as required to accomplish the
City's objectives. All meetings with the City will be at no charge.

INVOICING:
Payment shall be determined monthly based on sites inspected and verified. A template will be provided to
the contractor, from the City, by Excel format. The template will detail and itemize the awarded Contractor's
service areas for the month.
*DEDUCTI will oc ur if areas ar not com leted ins ion invoice ha n u mitted.

SUPERVISION:
The awarded Contractor shall be responsible for all personnel and supervision required in performing work in
accordance with these specifications. Supervision will be required for all working hours of the contract. The City
reserves the right to accept or reject any employee of the awarded Contractor. The awarded Contractor shall
comply with all City regulations.

mMPI. RTEn SCHEDULED SERVICES

The awarded Contractor shall notify the City daily when the specified scheduled services are fully completed. This
is to allow the City to inspect for contract compliance and authorization for scheduled payments. City approved
representatives of the awarded Contractor shall be available to meet with the City as required to accomplish the
City's objectives. All meetings with the City will be at no charge.
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CONTACT PERSON:
The awarded Contractor shall provide the name and telephone number of a contact person in case of an
emergency. The awarded Contractor shall provide the name and telephone number of a representative to meet
periodically with the City.

UNIFORMS
All personnel must be visible as awarded Contractor's employee(s) by uniform while on City property. The
awarded Contractor's work force shall be neat and clean in appearance and shall wear identification.
Identification shall include the employee's name and company name.

MAPS 0 OCATIONS:
htt s: ortoran e.share oint. com :f: w admin E- 1A dvFC'aXX oRr3 BY 2czAe zR xEshF7 ZT2w?e
=rYCawL

* The Mowing Maps are to be used as a reference. Please refer to the Number of Site Visits in the scope of work
section above for the correct number of visits.
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CITY OF PORT ORANGE
PURCHASING DIVISION

1000 Cin CENTER CIRCLE
PORT ORANGE, FLORIDA 32129

TELEPHONE 386-506-5717
p u re h div@pp rt-orange.org

ADDENDUM #3

June 28, 2023
ITB #23-03 MAJOR THOROUGHFARE LANDSCAPE MAINTENANCE SERVICES

To All Bidders:

The following changes, clarifications and additions are hereby made part of the bidding and
specifications for the above referenced project dated May 31, 2023 and prepared by the City of Port
Orange Purchasing Division as fully and completely as if the same were fully set forth therein. It is
the sole responsibility of bidder to confirm that all addenda have been received prior to submitting
bid and acknowledge such in the bid documents.

A. CLARIFICATIONS:
None

B. CHANGES TO SPECIFICATIONS:
Section 3 - Scope of Work, item a. (pg. 13) currently reads:
a. TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall

receive two (2) pounds of nitrogen per 1,000 square feet during the growing season. Turf
grass shall be fertilized with no more than one (1, ) pound of nitrogen per 1,000 square
feet shall be applied during each scheduled visit. In addition, a complete fertilizer shall be
granular in composition and contain thirty to fifty percent (30% - 50%) or more of the
nitrogen in a slow release form. The ratio of nitrogen to potash shall be 1:1 or 2:1.

Section 3 - Scope of Work, item a. (pg. 13) is hereby changed to read:
a. TURF GRASS FERTILIZATION: St. Augustine turf grass and Argentine Bahia grass shall

receive two (2) pounds of nitrogen per 1, 000 square feet during the growing season. In
addition, a complete fertilizer shall be granular in composition and contain thirty to fifty
percent (30% - 50%) or more of the nitrogen in a slow release form.

C. 2nd REVISION ATTACHMENTI SCHEDULE OF UNIT PRICING
Bidders are advised they must complete 2ND REVISION (Attachmentl) Schedule of Unit
Pricing. If Bidder does not complete and include with bid submittal 2ND REVISION
(Attachmentl) Schedule of Unit Pricing, their bid will be deemed non-responsive. 2ND
REVISION (Attachmentl) Schedule of Unit Pricing is posted as a separate document on
DemandStar and the City of Port Orange Purchasing Web page at htt s: www ort-
oran e.or bids.as x
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D. UESTIONS AND ANSWERS:
Question #1: On the Schedule of Unit Pricing, in the "Turf Maintenance" section it shows
"Granular Fertilizer (Ix per year)" and "Cost Per Fertilizer Application", however the Scope of
Work calls for fertilizer (2x) per year. Please verify this section. Does the City want fertilizer twice
per year? Do you want the cost per application or annual cost?
ANSWER: Please see letters B and C above.

In all other respects, except as specifically stated herein, the subject ITB #23-03 MAJOR
THOROUGHFARE LANDSCAPE MAINTENANCE SERVICES remains unchanged.

END OF ADDENDUM #3

Joseph Castro
Buyer
'castro ort-oran e. or
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EXHIBIT "2"

Payment and Performance Bond

Consisting of 3 Pages



FRONT PAGE FOR BOND REQUIRED BY SECTION 255.05, F.S.

PAYMENT AND PERFORMANCE BOND
(Public Works)
Notice and Time Limitations Must Be In Accordance
With Section 255.05(2), (8) and (10), Florida Statutes

BOND NO.

PRINCIPAL.
Developer or Contractor:
Principal Business Address:

Contact Person:
Phone Number

Brightview Landscape Services, Inc.
980 Jolly Road
Suite 300
Blue Bell, Pennsylvania 19422
Jason Carruth, Vice President
(407) 669-3957

SURETY:
Address:

Contact Person:
Phone Number

OWNER:

Contact Person:
Phone Number:

City of Port Orange, Florida, a chartered municipal corporation
1000 City Center Circle
Port Orange, Florida 32129-4144
City Manager
(386) 506-5501

Amount: $222, 166.60 City Case/Project No. ITB 23-03 Major Thoroughfare Landscape Maintenance Services
Description of Work: ITB 23-03 Major Thoroughfare Landscape Maintenance Services

Project Location: Various locations within the City of Port Orange, Volusia County, Florida

Legal Description: Various locations within the City of Port Orange, Volusia County, Florida

Front Page

All other pages are subsequent to this page regardless of any numbers that may be printed thereon.

[MTR/sal 2015-02-10]
[CA8197]



Brightview Landscape Services, Inc.

ITB 23-03 Major Thoroughfare Landscape Maintenance Services

Bond No.

COMBINATION PAYMENT AND PERFORMANCE BOND
FOR

PUBLIC CONSTRUCTION
per Section 255.05, Florida Statutes

Guarant for Construction of Public Im rovements

BY THIS BOND, We, BRIGHTVIEW LANDSCAPE SERVICES, INC. as Principal, and ,
a corporation, as Surety, are bound to Cinf OF PORT ORANGE, FLORIDA a Florida ^unidPal corPoration- herein

called "Owner" or sometimes referred to as "City, " in the sum of Two HUNDRED TWENTY-TWO THOUSAND ONE
HUNDRED Sixnr-8ix AND 60/100 DOLLARS ($222, 166. 60), for payment of which we bind ourselves, our heirs,
personal representatives, successors, and assigns, jointly and severally.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the terms of that certain Standard Contract for Services having an effective date of
, entered into by and between the Principal and the City, for major thoroughfare

landscape maintenance services, hereinafter referred to as the "Contract, " being made a part of this bond by
reference, at the times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255. 05(1) Florida Statutes supplying
Principal with labor, materials, or supplies, used directly or indirectly by Principal in the prosecution of the work
provided for in the Contract (the "Work"); and

3. Pays Owner all losses, damages, delay damages (including contractually authorized liquidated damages)
expenses, 'costs, and attorney's fees, Including appellate proceedings, that Owner sustains because of a breach or
material breach by Principal under the Contract documents; and

4. Performs the guarantee of all work and materials furnished under the Contract for the time specified in the
Contract, then this bond is void; otherwise it remains in full force.

Notice of Nonpayment and Time Limitations

Any action instituted by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Sections 255. 05(2), (8) and (10), Florida Statutes.

Any changes in or under the contract documents and compliance or noncompliance with any formalities connected
with the contract or the changes does not affect Surety's obligation under this bond.

(Capital Projects)
[MTR/gls 2014-01-03]
[CA8197]
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IN WITNESS WHEREOF, this performance and payment bond shall be deemed an original, this _, day of
, 2023.

Attest: BRIGHTVIEW LANDSCAPE SERVICES, INC.
(Name of Principal)

(As to Corporate Principal) Secretary
By

Jeff Herald, President

(Corporate Seal)
(Witness to Principal)

(Surety)

(Witness to Surety)
By:
Name:

(Attorney-in-Fact)

(Corporate Seal)

NOTE: Date of BOND must not be prior to date of Contract. If Developer/Principal is Partnership, all partners should execute
BOND. All BONDS signed by an agent must be accompanied by a certified copy of the authority to act.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570 as
amended) and be authorized to transact business in the State of Florida.

(Capital Projects)
[MTR/gls 2014-01-03]
[CA8197]
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CERTIFICATE OF LIABILITY INSURANCE
 DATE(MM/DD/YYYY)        

 10/03/2023

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to   the terms and conditions of the policy, certain policies may require an endorsement. A statement on 

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

Aon Risk Services Central, Inc.
Philadelphia PA Office
100 North 18th Street
15th Floor
Philadelphia PA 19103 USA 

PHONE
(A/C. No. Ext):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

(866) 283-7122

INSURED 22667ACE American Insurance CompanyINSURER A:

26247American Guarantee & Liability Ins CoINSURER B:

10641Endurance American Insurance CompanyINSURER C:

INSURER D:

INSURER E:

INSURER F:

FAX
(A/C. No.): (800) 363-0105

CONTACT
NAME:

BrightView Landscapes, LLC
980 Jolly Road Suite 300
Blue Bell PA 19422 USA 

COVERAGES CERTIFICATE NUMBER: 570102072828 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
Limits shown are as requested

POLICY EXP 
(MM/DD/YYYY)

POLICY EFF 
(MM/DD/YYYY)

SUBR
WVD

INSR 
LTR

ADDL 
INSD POLICY NUMBER  TYPE OF INSURANCE LIMITS

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

POLICY LOC

EACH OCCURRENCE

DAMAGE TO RENTED 
PREMISES (Ea occurrence)

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

X

X

X X

GEN'L AGGREGATE LIMIT APPLIES PER: 

$2,000,000

$2,000,000

$10,000

$2,000,000

$5,000,000

$5,000,000

A 10/01/2023 10/01/2024Y

SIR applies per policy terms & conditions
XSLG47325857

PRO-
JECT

OTHER:

AUTOMOBILE LIABILITY

ANY AUTO

OWNED 
AUTOS ONLY

SCHEDULED
 AUTOS

HIRED AUTOS 
ONLY

NON-OWNED 
AUTOS ONLY

BODILY INJURY ( Per person)

PROPERTY DAMAGE
(Per accident)

X

BODILY INJURY (Per accident)

$5,000,000A 10/01/2023 10/01/2024 COMBINED SINGLE LIMIT
(Ea accident)

ISA H10716561

EXCESS LIAB

X OCCUR 

CLAIMS-MADE AGGREGATE

EACH OCCURRENCE

DED 

$3,000,000

$3,000,000

10/01/2023

SIR applies per policy terms & conditions
UMBRELLA LIABB 10/01/2024AUC508596819

RETENTIONX

X

E.L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

E.L. EACH ACCIDENT $2,000,000

X OTH-
ER

PER STATUTEA 10/01/2023 10/01/2024

WC - AOS
SCFC50685482A 10/01/2023 10/01/2024

$2,000,000

Y / N

(Mandatory in NH)

ANY PROPRIETOR / PARTNER / 
EXECUTIVE OFFICER/MEMBER N / A

Y

YN

WC - WI

WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY

If yes, describe under 
DESCRIPTION OF OPERATIONS below

$2,000,000

WLRC5068541A

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: City of Port Orange, 1000 City Center Circle, Port Orange, FL 32129. City of Port Orange is included as Additional Insured 
in accordance with the policy provisions of the General Liability policy. A Waiver of Subrogation is granted in favor of City 
of Port Orange in accordance with the policy provisions of the Workers' Compensation policy.

CANCELLATIONCERTIFICATE HOLDER

AUTHORIZED REPRESENTATIVECity of Port Orange
1000 City Center Circle
Port Orange FL 32129 USA 

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.



POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20 37 04 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

CG 20 37 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1

ADDITIONAL INSURED – OWNERS, LESSEES OR
CONTRACTORS – COMPLETED OPERATIONS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III – Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less. 

This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

Any person or organization whom you have agreed to

include as an additional insured under a written

contract, provided such contract was executed prior to

the date of loss.

All locations where you perform work for such

additional insured pursuant to any such written

contract.

XSL G47325857 001



CG 20 26 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1

POLICY NUMBER: XSL G47325857 001 Endorsement Number: TBD

COMMERCIAL GENERAL LIABILITY
CG 20 26 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED – DESIGNATED PERSON OR ORGANIZATION

ADDITIONAL INSURED – DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Any person or organization whom you have agreed to include as an additional insured under a written 
contract, provided such contract was executed prior to the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II – Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by your acts or
omissions or the acts or omissions of those acting
on your behalf:
1. In the performance of your ongoing operations;

or
2. In connection with your premises owned by or

rented to you.
However:
1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section III – Limits Of Insurance:
If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or
2. Available under the applicable Limits of

Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.
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Workers' Compensation and Employers' Liability Policy
Named Insured
BRIGHTVIEW LANDSCAPES, LLC
980 JOLLY RD.
BLUE BELL PA 19422

Endorsement Number

Policy Number
Symbol: WLR Number: C5068541A

Policy Period
10-01-2023 TO 10-01-2024

Effective Date of 
Endorsement 10-01-2023

Issued By (Name of Insurance Company)
ACE AMERICAN INSURANCE COMPANY
Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION AGAINST WHOM YOU HAVE AGREED TO WAIVE YOUR

RIGHT OF RECOVERY IN A WRITTEN CONTRACT, PROVIDED SUCH CONTRACT WAS

EXECUTED PRIOR TO THE DATE OF LOSS.

For the states of CA, UT, TX, refer to state specific endorsements.
This endorsement is not applicable in KY, NH, and NJ.

The endorsement does not apply to policies in Missouri where the employer is in the construction group of code
classifications. According to Section 287.150(6) of the Missouri statutes, a contractual provision purporting to waive
subrogation rights against public policy and void where one party to the contract is an employer in the construction
group of code classifications.

For Kansas, use of this endorsement is limited by the Kansas Fairness in Private Construction Contract Act(K.S.A..
16-1801 through 16-1807 and any amendments thereto) and the Kansas Fairness in Public Construction Contract
Act(K.S.A 16-1901 through 16-1908 and any amendments thereto). According to the Acts a provision in a contract
for private or public construction purporting to waive subrogation rights for losses or claims covered or paid by
liability or workers compensation insurance shall be against public policy and shall be void and unenforceable
except that, subject to the Acts, a contract may require waiver of subrogation for losses or claims paid by a
consolidated or wrap-up insurance program.

Authorized Agent
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Frey, Denyce

From: Balmer, Shannon
Sent: Tuesday, January 30, 2024 11:48 AM
To: Frey, Denyce; Largent, Sandra
Cc: Poolman, Jill
Subject: RE: Urgent assistance requested: language for amendment to CA8197 for ITB #23-03

Denyce, 
 
The addiƟonal language contemplated would require council approval as it is a change in the scope of work for the 
solicitaƟon.  We can get this on the 2/20 agenda if you want to move forward. Here is the language I am suggesƟng for 
the amendment/ change order item. 
 
Additional Work Not Specified. 
 
If the City requires additional work that is necessary to provide and perform grounds maintenance services  of the 
areas outlined in the Scope of Work and that is not specifically described in the Scope of Work nor the Schedule of 
Unit Pricing, the City will consider detailed quotes from the awarded Contractor for this additional work, 
providing the cost of the additional work does not exceed $5,000.  
 
For additional work not specified in the Scope of Work that is necessary to provide and perform grounds 
maintenance services of the areas outlined in the Scope of Work that exceeds $5,000 up to $25,000, the Contractor 
shall obtain on the open market, no fewer than 3 quotes, and provide to the City, one of which may be the awarded 
Contractor.  If the additional work quoted exceeds $25,000, then City Council approval shall be required. The City 
has final approval on all additional work being completed. 
 
 

Kindest regards, 
 

f{tÇÇÉÇ ^A UtÄÅxÜ 
Assistant City Attorney 
City of Port Orange 
City Attorney’s Office 
1000 City Center Circle 
Port Orange, Florida 32129 
386.506.5535 
386.506.5530 
SBalmer@port‐orange.org 
www.port‐orange.org 

 
 
 



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B8) Approval of a Major Special Event Permit for Bike Week 2024 for 
Daytona's Original First Turn at 5164, 5204, and 5236 S. Ridgewood Avenue 

DEPARTMENT: Community Development 

GOAL: 3 - Quality of Life 

RECOMMENDED MOTION: Move to approve the ten (10) day Bike Week Major 
Special Event Permit for Daytona's Original First Turn, located at 5164, 5204, and 5236 
South Ridgewood Avenue, subject to the attached conditions. 

SUMMARY: Dewayne "Shane" Snipes, owner/operator of Daytona's Original First Turn 
and event coordinator, requests approval for a Special Event to be held during Bike 
Week 2024 at 5164, 5204, and 5236 South Ridgewood Avenue (see Location Map 
below). The proposed event is planned for Friday, March 1, to Sunday, March 10. The 
proposed hours for the event are 11 a.m. to 12 a.m., with outside music playing until 12 
a.m. (midnight). The dates of Bike Week, as recognized by the Daytona Regional 
Chamber of Commerce, are Friday, March 1, through Sunday, March 10, the same as 
the proposed special event dates. During the last Special Event at Daytona's Original 
First Turn (Biketoberfest 2023), no citations for exceeding the noise ordinance were 
issued by the Police Department.  
 
According to the Code of Ordinances, the hours of operation of a special event shall 
generally be limited to 11:00 p.m., unless specifically waived or amended by the City 
Council. The applicant for this special event is requesting a time extension of 1-hour for 
the ten (10) nights of the event. If the Council grants the 1-hour time extension, the 
special event will end at 12:00 a.m., with outdoor music ending at 12:00 a.m. instead of 
11:00 p.m. As part of the approval for the 2023 Daytona's Original First Turn Bike Week 
Special Event, the City Council granted a 1-hour time extension to allow the special 
event to end at 12:00 a.m. All noise from music during hours of operation, whether 
indoor or outdoor, shall not exceed the sound level limits established in Chapter 42, 
Article IV of the Code of Ordinances. It shall be the responsibility of the permit holder to 
monitor for noise violations. The event coordinator shall take care of the placement of 
speakers for amplified music by adjusting them away from residential areas. A warning 
may be issued and if not corrected or the violation recurs, the special event may be 
terminated. According to the applicant, outdoor live music will occur between 11:00 am 
and 12:00 am for the duration of the event. 
  
Normal operations for Daytona's Original First Turn will continue for the duration of the 
event. Four (4) vendors have been requested and will be located throughout the event 

  



 

area. Vendors are required to obtain a temporary merchant license for $250 to 
participate in this event. According to the applicant, activities associated with the event 
are intended to attract those visiting the area for Bike Week 2024, including the sale of 
food, alcohol, clothing, and bike accessories. The event will provide 10-12 port-o-let 
facilities. Setup of the event will occur 72 hours prior to the event, and takedown of the 
event will occur within 72 hours after the event. 
 
The proposed event has been reviewed by staff from Police, Fire, Public Works, Parks 
and Recreation, Code Enforcement, and Community Development. According to Code 
Enforcement, there are no code violations existing on the subject property at this time. 
As of the time this agenda item was prepared, the applicant had not requested a Police 
Special Detail or Public Works assistance with materials or staff for the event. According 
to the Police Department and Public Works, the timeframe to request assistance has 
passed. The southbound outside lane of Ridgewood Avenue will not be closed. 
 

 

  
 
PRESENTER: Penelope Cruz, Tim Burman  

ATTACHMENTS: 
  
1. Daytona's Original First Turn - Bike 

Week 2024 Major Special Event 
Conditions 

Daytona's Original First Turn - Bike Week 
2024 Major Special Event 
Conditions.docx 



 

Penelope Cruz Created/Initiated - 1/23/2024 
Tim Burman Approved - 1/29/2024 
Manuel Marino Approved - 2/5/2024 
Joe Wulfing Approved - 2/6/2024 
Shannon Balmer Approved - 2/6/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 

 



The following conditions apply to the Major Special Event for Daytona’s Original 
First Turn         for Bike Week 2024. 

1. The subject Major Special Event is for March 1 – 10, 2024.

2. Applicant shall be responsible for any charges for City of Port Orange Police services 
related to this event and coordinate with the Police Department for all vehicular traffic 
patterns and pedestrian concerns.   

3. Applicant shall be responsible for coordination with the City of Port Orange Public Works 
Department for Public Works services and all charges for equipment (barricades, lights, 
etc.) used for this event for traffic control. 

4. Rates for this event for staff time and equipment are per Resolution 19-2.

5. Hours for the event shall be from 11:00 a.m. to 12:00 a.m., with outside music ending at 
12:00 am, subject to City Council approval. Alcohol shall not be served indoors or outdoors 
past 2:00 a.m., as required by Port Orange Code of Ordinances.

6. Chapter 42, Article IV. Noise Regulations, Section 42-83. Noise Restrictions in an 
Entertainment District, of the City of Port Orange Code of Ordinances, describe the 
acceptable sound level limit dBA for the subject property located within the 
Ridgewood/Commonwealth Entertainment District. It shall be the responsibility of the 
permit holder to monitor for noise violations. The event coordinator shall take care of the 
placement of speakers for amplified music by adjusting them away from residential areas. 

Time Sound level limit 
dBA Sunday - 
Wednesday

Sound level limit 
dBA Thursday – 
Saturday*

Ridgewood/Commonwealth 
Entertainment District

7:00 a.m.—11:00 p.m. 65 75

11:00 p.m.—7:00 a.m. 55 55
Residential District 7:00 a.m.—10:00 p.m. 60

10:00 p.m.—7:00 a.m. 50
*Applies to the day before a legal holiday, legal holidays or dates of public celebration 
declared by City Council. For example, if the 4th of July is on a Monday, the sound level limit 
(dBA) on Sunday July 3rd and Monday, July 4th would follow the sound level limit dBA 
limitations for Thursday through Saturday.

Sound or noise projecting from an entertainment district into a residential district located 
outside the boundary of the entertainment district shall not exceed the limits set forth for 
the residential district as set forth in Section 42-80.

Use occupancy category Time Sound level limit dBA
Residential 7:00 a.m.—10:00 p.m. 60

10:00 p.m.—7:00 a.m. 50
Commercial or business 7:00 a.m.—10:00 p.m. 65

10:00 p.m.—7:00 a.m. 55
Manufacturing, industrial or agricultureAll times 75
Noise sensitive zone All times 55



7. Where fences are required to delineate outdoor alcohol serving areas, as well as parking 
areas for automobiles, motorcycles and the handicapped, a four (4)-foot high fence shall 
be erected to enclose the event area. All fencing must be in place prior to the site 
inspection for the event.

8. All outdoor cooking equipment involving liquefied petroleum gas and/or storage cylinders 
shall comply with NFPA #58 Liquefied Petroleum Gas Code and be approved by the Fire 
Marshal.

9. No more than the requested four (4) vendors shall be on this site. The event coordinator 
shall be responsible for all participating vendors with respect to any permit conditions or 
compliance with applicable state, county and city laws, rules, regulations, codes and 
ordinances. Therefore, the event coordinator must screen all participating vendors to 
ensure compliance with but not limited to the following:

a. Article VI, Chapter 18, Port Orange Code of Ordinances, relating to peddlers and 
transient merchants.

b. Temporary event permits issued by the Department of Business and                      
Professional Regulation, Division of Hotels and Restaurants for all food                  
vendors.

c. Required liquor license for a temporary event shall be obtained from the 
Department of Business and Professional Regulation, Division of Alcoholic 
Beverages and Tobacco.

d. Provisions and Standards of the City’s Body Art Ordinance.
e. Provisions and Standards of the City’s Sexually Oriented Businesses Code.
f. Special Event Fee Resolution establishing Temporary Merchant Fee.

10. Tents or canopies being used in association with this event shall comply with the 
requirements set forth in NFPA 101 Chapter 11.11.1.2 (Tents). Tents shall be permitted 
only on a temporary basis.  

• Tents or canopies being used in association with this event shall comply with the 
requirements set forth in NFPA 101 Chapter 11.11 (Tents) Standards for Special 
Structures and High-Rise Buildings. 

• Tents or canopies cannot be erected more than seventy-two (72) hours prior to 
the event and must be removed within seventy-two (72) hours after the duration 
of the event. All tents/canopies must maintain at least two (2) exit ways in an 
unobstructed fashion to allow for a continuous path of travel.

11. If any outdoor lighting or other structural features are to be installed in association with 
this event, the event coordinator shall obtain the proper Building Permits from the 
Community Development Department. Such lighting must be a minimum of twenty (20) 
foot candles to provide a safe environment at night.

12. Temporary electrical wiring shall be installed by a certified electrician and shall comply 
with Article 590 of the current adopted NFPA #70 National Electrical Code. This includes 
(F) Lamp protection. Any temporary lamps shall be protected from accidental contact or 
breakage by a suitable fixture or lamp holder with a guard.

13. Fire extinguishers shall be provided as outlined in accordance with the NFPA #10, 
Standard for Portable Fire Extinguishers.



14. All exits and means of egress shall remain accessible and unobstructed and it shall be 
the responsibility of the event coordinator to maintain access for emergency vehicles.

15. The event coordinator will be providing 10-12 port-o-let facilities during the event. A 
minimum of five percent (5%) of the portable toilets, but no less than one (1) for each 
sex, shall comply with Section 603 of FBCA as required per Section 213.2 FBCA for 
handicapped-accessible facilities.

16. All areas being used for this special event shall be handicapped-accessible. 
Handicapped parking is to remain open and accessible for this event.

17. Tripping hazards shall be removed or isolated from pedestrian traffic.  Vehicle areas, 
including parking, shall be physically separated from pedestrian areas.

18. If there are calls for police service, or if security threats develop, the Police Department 
shall require additional officers to provide security for this event. The additional officers 
will be hired at the expense of the event coordinator at the rate of $48.00 per hour with 
a minimum of three hours.

19. The City's Code of Ordinances prohibits the exposure of any sexual organs at 
commercial establishments that serve alcoholic beverages. Furthermore, Florida 
Statutes prohibit any type of public nudity at such an event.

20. A temporary sign permit shall be required for signage for this event. 

21. No trees shall be removed, and care shall be taken to protect landscaped areas.

22. The event coordinator shall schedule an inspection online at https://www.port-
orange.org/570/How-to-Schedule-an-Inspection for any fences or tents larger than 
10x10 prior to first day of the event.

23.   The event coordinator shall schedule an inspection online at https://www.port-  
orange.org/570/How-to-Schedule-an-Inspection to ensure all items associated with the 
event have been removed to include all debris, signs/banners and tents  within 72 hours 
after the event ends. 

24. Repair of any disturbance of public right-of-way shall be the sole responsibility of the 
event coordinator.

25. The event coordinator shall comply with the approved maximum capacity occupancy 
requirements within the confines of the facility.

26. Camping on premises prohibited by code; includes, but not limited to, tents, motor 
homes, travel trailers, or other vehicles.

______________________________________
Applicant (Print Name)

______________________________________
Applicant Signature

https://www.port-orange.org/570/How-to-Schedule-an-Inspection
https://www.port-orange.org/570/How-to-Schedule-an-Inspection


 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B9) Approval of a Major Special Event Permit for Bike Week 2024 for The 
Doghouse Bar and Grill at 3400 S. Nova Road 

DEPARTMENT: Community Development 

GOAL: 3 - Quality of Life 

RECOMMENDED MOTION: Move to approve the ten (10) day Bike Week Major 
Special Event Permit for The Doghouse Bar and Grill, located at 3400 S. Nova Road, 
subject to the attached conditions. 

SUMMARY: Rhonda Harrison, owner of The Doghouse Bar and Grill, requests approval 
of a Special Event to be held during Bike Week 2024 at 3400 S. Nova Road (see 
Location Map below).  The proposed event is planned for Friday, March 1, through 
Sunday, March 10. The proposed hours for the event are from 11:00 a.m. until 10:00 
p.m., daily, with outdoor music playing until 10:00 p.m. Normal indoor hours of operation 
(11:00 am until 2:00 am) of The Doghouse Bar and Grill will continue during the event. 
The dates of Bike Week 2024, as recognized by the Daytona Regional Chamber of 
Commerce, are Friday, March 1, to Sunday, March 10, the same as the proposed 
special event dates. This will be the first Special Event at this location in 2024.  During 
the last Special Event at The Doghouse Bar and Grill (Biketoberfest 2023), no citations 
for exceeding the noise ordinance were issued by the Police Department.  
 
Normal operations of The Doghouse Bar and Grill will continue during the event. 
According to the applicant, the outdoor activities for this event are intended to target the 
crowd attending Bike Week 2024, including live music daily and other contests, and will 
end at 10:00 p.m. There will be no vendors at this event. Setup of the event will occur 
72 hours prior to the event, and the event will be taken down within 72 hours after the 
event. There will be six (6) port-o-let facilities for the event, as well as the restrooms 
inside the business. The applicant for this Special Event is not requesting assistance 
from the Police Department or Public Works Department. 
 
The proposed event has been reviewed by staff from Police, Fire, Public Works, Parks 
and Recreation, Code Enforcement, and Community Development. According to Code 
Enforcement, there are no code violations existing on the site at this time. The applicant 
for this Special Event is not requesting assistance from the Police Department or Public 
Works Department. 
 
Chapter 42, Article IV. Noise Regulations, Section 42-80. General Restrictions of the 
City of Port Orange Code of Ordinances describe the acceptable sound level limit dBA. 

  



 

It shall be the responsibility of the permit holder to monitor for noise violations. The 
Doghouse Bar and Grill shall take care of the placement of speakers for amplified music 
by adjusting them away from residential areas. A warning may be issued, and if not 
corrected or the violation recurs, the Special Event may be terminated. All previous 
noise violations will be considered before permitting future events.  
 

 

  
 
PRESENTER: Penelope Cruz, Tim Burman  

ATTACHMENTS: 
  
1. Doghouse Bar and Grill - Bike Week 

2024 Special Event Conditions 
Doghouse Bar and Grill - Bike Week 2024 
Special Event Conditions.docx 

Penelope Cruz Created/Initiated - 1/23/2024 
Tim Burman Approved - 1/29/2024 
Manuel Marino Approved - 2/5/2024 
Joe Wulfing Approved - 2/6/2024 
Shannon Balmer Approved - 2/6/2024 



 

Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 

 



The following conditions apply to the Major Special Event for Doghouse Bar and Grill         for Bike 
Week 2024. 
 

1. The subject Major Special Event is for March 1st – 10th, 2024.

2. In accordance with the application submitted and approved by City Council, the proposed hours 
for outdoor music and activities at this are from 11:00 a.m. until 10:00 p.m. Normal indoor hours 
of operations (11:00 a.m. until 2:00 a.m.) of The Doghouse Bar and Grill will continue during 
the event. Alcohol shall not be served indoors or outdoors past 2:00 a.m., as required by  Port 
Orange Code of Ordinances.

3. Chapter 42, Article IV. Noise Regulations, Section 42-80. General Restrictions of the City of Port 
Orange Code of Ordinances describe the acceptable sound level limit dBA. It shall  be the 
responsibility of the permit holder to monitor for noise violations. The Doghouse Bar and Grill 
shall take care of the placement of speakers for amplified music by adjusting them away from 
residential areas. Sound or noise projecting from one use district into another use district with 
a different noise level limit shall not exceed the limits of the district into which the noise is 
projected. A warning may be issued and if not corrected or the violation recurs, the Special 
Event may be terminated, and noise violations from this event will be taken into account before 
permitting future events.

Use occupancy category Time Sound level limit dBA
Residential 7:00 a.m.—10:00 p.m. 60

10:00 p.m.—7:00 a.m. 50
Commercial or business 7:00 a.m.—10:00 p.m. 65

10:00 p.m.—7:00 a.m. 55
Manufacturing, industrial or agriculture All times 75
Noise sensitive zone All times 55

4. There are no vendors for this event.

5. Tents or canopies being used in association with this event shall comply with the requirements 
set forth in NFPA 101 Chapter 11.11.1.2 (Tents). Tents shall be permitted only on a temporary 
basis.  

• Tents or canopies being used in association with this event shall comply with the 
requirements set forth in NFPA 101 Chapter 11.11 (Tents) Standards for Special 
Structures and High-Rise Buildings. 

• Tents or canopies cannot be erected more than seventy-two (72) hours prior to the event 
and must be removed within seventy-two (72) hours after the duration of the event. All 
tents/canopies must maintain at least two (2) exit ways in an unobstructed fashion to 
allow for a continuous path of travel.

6. If any outdoor lighting or other structural features are to be installed in association with this 
event, the event coordinator shall obtain the proper Building Permits from the Community 
Development Department. Such lighting must be a minimum of twenty (20) foot candles to 
provide a safe environment at night.

7. Temporary electrical wiring shall be installed by a certified electrician and shall comply with 
Article 590 of the current adopted NFPA #70 National Electrical Code. This includes
(F) Lamp protection. Any temporary lamps shall be protected from accidental contact or 
breakage by a suitable fixture or lamp holder with a guard.

8. Fire extinguishers shall be provided as outlined in accordance with the NFPA #10, Standard 



for Portable Fire Extinguishers.

9.   All outdoor cooking equipment involving liquefied petroleum gas and/or storage cylinders shall
               comply with NFPA #58 Liquefied Petroleum Gas Code and be approved by the Fire Marshal.

10. All exits and means of egress shall remain accessible and unobstructed and it shall be the 
responsibility of the event coordinator to maintain access for emergency vehicles.

11.   The event coordinator will be providing restrooms located inside the business in addition to
   providing 6 port-o-let facilities during the event. A minimum of five percent (5%) of the
   portable toilets, but no less than one (1) for each sex, shall comply with Section 603 of FBCA 
   as required per Section 213.2 FBCA for handicapped-accessible facilities.

12. All areas being used for this special event shall be handicapped-accessible. Handicapped 
parking is to remain open and accessible for this event.

13. Tripping hazards shall be removed or isolated from pedestrian traffic. Vehicle areas, including 
parking, shall be physically separated from pedestrian areas.

14. If there are calls for police service, or if security threats develop, the Police Department shall 
require additional officers to provide security for this event. The additional officers will be hired 
at the expense of the event coordinator at the rate of $48.00 per hour with a minimum of three 
hours.

15. The City's Code of Ordinances prohibits the exposure of any sexual organs at commercial 
establishments that serve alcoholic beverages. Furthermore, Florida Statutes prohibit any 
type of public nudity at such an event.

16. A temporary sign permit shall be required for signage for this event.

17. No trees shall be removed, and care shall be taken to protect landscaped areas.

18.   The event coordinator shall schedule an inspection online at https://www.port-
orange.org/570/How-to-Schedule-an-Inspection for any fences or tents larger than 10x10 prior 
to first day of the event. 

19. Repair of any disturbance of public right-of-way shall be the sole responsibility of the event 
coordinator.

20. The event coordinator shall schedule an inspection online at https://www.port-
orange.org/570/How-to-Schedule-an-Inspection to ensure all items associated with the event 
have been removed to include all debris, signs/banners and tents  within 72 hours after the 
event ends.

21. The event coordinator shall comply with the approved maximum capacity occupancy 
requirements within the confines of the facility.

22. Camping on premises prohibited by code; includes, but not limited to, tents, motor homes, 
travel trailers, or other vehicles.

Applicant (Print Name)

Applicant Signature

https://www.port-orange.org/570/How-to-Schedule-an-Inspection
https://www.port-orange.org/570/How-to-Schedule-an-Inspection
https://www.port-orange.org/570/How-to-Schedule-an-Inspection
https://www.port-orange.org/570/How-to-Schedule-an-Inspection
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SUBJECT: (B10) Approval of Memorandum of Understanding with International Union 
of Police Association (IUPA) and Police Benevolent Association Lieutenants (PBA Lts.) 
Regarding Retroactive Intent of the Line of Duty Death Benefit 

DEPARTMENT: City Attorney 

GOAL: 1 - Public Safety 

RECOMMENDED MOTION: Move to approve Memorandum of Understanding with 
International Union of Police Association (IUPA) and Police Benevolent Association 
Lieutenants (PBA Lts.) Regarding Retroactive Intent of the Line of Duty Death Benefit. 

SUMMARY: On September 19, 2023, City Council approved Ordinance No. 2023–09 
amending the Police Pension Ordinance to include a Line of Duty Death Benefit. The 
ordinance did not contain a clear indication of whether the benefit should be applied 
retroactively. The Police Pension Board has received an application for the benefit and 
has asked the City and unions to determine (via an MOU) whether the benefit was 
intended to apply retroactively. Both IUPA and PBA Lts. have executed the attached 
MOU indicating that their intent was to establish a benefit with a retroactive effective 
date of July 1, 2021. The MOU is now before the City Council to determine whether it 
was the intent of City Council to apply a retroactive effective date of July 1, 2021 to the 
Line of Duty Death Benefit.  

  
 
PRESENTER: Matthew Jones  

ATTACHMENTS: 
  
1. LODD MOU re Retro w IUPA and 

PBALT 
LODD MOU re Retro w IUPA and 
PBALT.pdf 

John McKinney Created/Initiated - 1/25/2024 
Matthew Jones Approved - 1/25/2024 
John McKinney Approved - 1/25/2024 
Matthew Jones Approved - 2/7/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 

 

  











 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (B11) Resolution No. 24-02 - Statewide Mutual Aid Agreement for 
Emergency Management 

DEPARTMENT: Fire/Rescue Services 

GOAL: 1 - Public Safety 
3 - Quality of Life 

RECOMMENDED MOTION: Move to approve Resolution No. 24-02. 

SUMMARY: The Emergency Management Act, Chapter 252, provides each local 
government of the state with the authority to develop and enter into mutual aid 
agreements within the state for reciprocal emergency aid and assistance in case of 
emergencies too extensive to be dealt with unassisted, and through such contracts to 
ensure the timely reimbursement of costs incurred by the local governments which 
render such assistance. 
 
The City initially adopted the Statewide Mutual Aid Agreement in 2001. The last version 
of the agreement was approved by the City and executed in 2021.  In 2023, the State of 
Florida updated the agreement's language. The State's changes are summarized 
below. 

• Revises language for adoption by signatories on the signature pages.  
• Provides clarification and direction on any documentation requirements, 

procedures and disputes regarding reimbursement between the requestor and 
providing entity, including language related to FDEM reimbursement 
allowances.  

• Removes the references to the Form B Attachment to the Resource Support 
Agreements found on the division’s SharePoint site.  

• Add references to the Division’s Florida - Recovery Obligation Calculation 
documentation and specify requirements for signatories to use the Division’s 
processes for state-requested missions.   

 
Entering into this revised agreement with the State will allow the City to be better 
prepared to receive resources, provide resources, and seek reimbursement for a wide 
range of incidents. 
 
The Statewide Mutual Aid Agreement provides the path for the City to receive/provide 

  



 

essential services in times of need. The document provides clear direction on the 
following: the proper procedure for requesting resources, appropriate chain of 
command, applicable forms, and the current FEMA pay schedule. 

  
 
PRESENTER: Joe Wulfing  

ATTACHMENTS: 
  
1. Resolution 21-53 - Statewide Mutual 

Aid Agreement for Emergency 
Management 

Resolution 21-53 - Statewide Mutual Aid 
Agreement for Emergency 
Management.pdf 

2. 2021 Statewide Mutual Aid Agreement 
Executed 

SMAA Executed.pdf 

3. Resolution 24-02 - Approval of 
Statewide Mutual Aid Agreement  

Resolution 24-02 - Approval of Statewide 
Mutual Aid Agreement .pdf 

Robin Fenwick Created/Initiated - 1/8/2024 
Joe Wulfing Approved - 1/8/2024 
Matthew Jones Approved - 1/24/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 
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FORM C 

 
CONTACT INFORMATION FOR AUTHORIZED REPRESENTATIVES 

 
Name of Government:   

Mailing Address:     

 
 

Authorized Representative Contact Information 

Primary Authorized Representative 

Name:    

Title:    

Address:             

Day Phone:    

Facsimile:    

1
st 

Alternate Authorized Representative 

Night Phone:      

Email:    

 

 

Name:    

Title:    

Address:             

Day Phone:    

Facsimile:    

2
nd 

Alternate Authorized Representative 

Night Phone:      

Email:    

 

 

Name:    

Title:    

Address:             

Day Phone:    

Facsimile:    

Night Phone:      

Email:    

 

***PLEASE UPDATE AS ELECTIONS OR APPOINTMENTS OCCUR*** 



 

CERTIFICATE OF COVERAGE                                                                 ISSUED ON:                    

COVERAGE PROVIDED BY: PREFERRED GOVERNMENTAL INSURANCE TRUST 

PACKAGE AGREEMENT NUMBER: COVERAGE PERIOD:                                            TO                                                  12:01 AM 

COVERAGES: This is to certify that the agreement below has been issued to the designated member for the coverage period indicated. Notwithstanding any 
requirement, term or condition of any contract or other document with respect to which this certificate may be issued or may pertain, the coverage afforded by the 
agreement described herein subject to all the terms, exclusions and conditions of such agreement. 

Mail to: Certificate Holder 

 

 

 

Designated Member  
 

LIABILITY COVERAGE 
 Comprehensive General Liability, Bodily Injury, Property Damage 

and Personal Injury: 
Limit $                                                                                                                      Deductible 

      Employee Benefits Liability 

Limit  $                                                                         Deductible 

      Employment Practices Liability 

Limit $                                                                         Deductible 

      Public Officials Liability  
Limit $                                                                         Deductible 

      Law Enforcement Liability 

Limit $                                                                              Deductible 

WORKERS' COMPENSATION COVERAGE 
WC AGREEMENT NUMBER:  

       Self Insured Workers' Compensation   

             Statutory Workers' Compensation 

        Employers Liability      
$1,000,000 Each Accident  

$1,000,000 By Disease  

$1,000,000 Aggregate Disease 

PROPERTY COVERAGE 
      Buildings & Personal Property 

Limit: Per schedule on file with Trust                                                                     Deductible 

Note: See coverage agreement for wind, flood, and other deductibles. 

Rented, Borrowed and Leased Equipment 

      Limit: $                                         TIV                                         See Schedule for Deductible 

      Total All other Inland Marine 

Limit: $                                          TIV                                        See Schedule for Deductible 

CRIME COVERAGE 
       Employee Dishonesty 

Limit                                                                                Deductible  

      Forgery or Alteration 

Limit                                                                                Deductible 

      Theft Disappearance & Destruction 

Limit                                                                                Deductible  

      Computer Fraud 

Limit                                                                              Deductible 

AUTOMOBILE COVERAGE 
Automobile Liability 

Limit $    $                                              Deductible 

  All Owned 

  Specifically Described Autos 

  Hired Autos 

  Non-Owned Autos 

 

Automobile Physical Damage 

 Comprehensive See Schedule for Deductible 

 Collision See Schedule for Deductible 
  Hired Auto with limit of $ 

 
 
Garage Keepers 

Liability Limit 

Liability Deductible  

Comprehensive Deductible 

Collision Deductible 

NOTE:Additional Covered Party status is excluded for non-governmental entities. The most we will pay is further limited by the limitations set forth in Section 
768.28(5), Florida Statutes (2010) or the equivalent limitations of successor law which are applicable at the time of loss. 

Description of Operations/ Locations/ Vehicles/Special items-(This section completed by member's agent, who bears complete responsibility and liability for its accuracy):  

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend or alter the 
coverage afforded by the agreement above. 

Administrator 
Public Risk Underwriters® 
P.O. Box 958455 
Lake Mary, FL 32795-8455 

CANCELLATIONS 

SHOULD ANY PART OF THE ABOVE DESCRIBED AGREEMENT BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, 

PREFERRED GOVERNMENTAL INSURANCE TRUST WILL ENDEAVOR TO MAIL 60 DAYS WRITTEN NOTICE, OR 10 DAYS 

WRITTEN NOTICE FOR NON-PAYMENT OF PREMIUM, TO THE CERTIFICATE HOLDER NAMED ABOVE, BUT FAILURE TO 

MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE PROGRAM, ITS AGENTS OR 

REPRESENTATIVES. 

Producer 
 

AUTHORIZED REPRESENTATIVE 

PGIT-CERT (1/19) PRINT FORM  

$
$
$

Employee Benefits LiabilityEmployee Benefits Liability

CANCELLATIONS
SHOULD ANY OF THE ABOVE DESCRIBED AGREEMENT BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE 
COVERAGE AGREEMENT PROVISIONS.

 Print Date: 10/29/2021



                    

June 21, 2016

Florida Department of Environmental Protection 
3900 Commonwealth Blvd. Mail Station 55
Tallahassee, Florida 32399-3000

Re: Coverage Agreement -  PK2FL1 0192001 15-05 
City of Apalachicola
Effective Date: 10/01/2015 to 10/01/2017 

To Whom It May Concern: 

Preferred Governmental Insurance Trust is unable  to name non-governmental entities 
as an additional covered party due to Florida  Statute 768.28. 

Non-governmental entities do not enjoy sovereign immunity protection under Florida  
law. Coverage through the Preferred Governmental Insurance Trust is predicated upon 
the concept of sovereign immunity among all its members. Accordingly, entities which 
are not eligible for sovereign immunity protection under F.S. 768.28 may not be an 
additional covered party under the Preferred coverage agreement. 

We appreciate your understanding. 

Margaret  E. Gross,  CPCU 
Director of Underwriting 

**If Additional Covered Party status was not requested on  the attached certificate,  the provisions in 
this letter do not apply.** 

__________________________________________________________________________________ 

Administered by PUBLIC RISK UNDERWRITERS 
P.O. Box  958455 ♦Lake Mary,  FL  32795-8455 ♦Phone:  321-832-1450♦Fax:  321-832-1489 

Effective Date:

 Print Date: 10/29/2021
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RESOLUTION NO. 24-02 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA; 
APPROVING THE STATEWIDE MUTUAL AID 
AGREEMENT; AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE THE SAME; AUTHORIZING THE 
CITY MANAGER OR DESIGNEE TO EXECUTE ANY 
DOCUMENTS REQUIRED BY THE AGREEMENT; 
DIRECTING THE CITY MANAGER TO SEND THE 
EXECUTED AGREEMENT TO THE FLORIDA DIVISION 
OF EMERGENCY MANAGEMENT; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 

WHEREAS, the State of Florida Emergency Management Act, Chapter 252, authorizes 

the State and its political subdivisions to provide emergency aid and assistance in the event of 

a disaster or emergency; and 

WHEREAS, the State of Florida is vulnerable to a wide range of disasters that are 

likely to cause the disruption of essential services and the destruction of the infrastructure 

needed to deliver those services; and 

WHEREAS, such disasters are likely to exceed the capability of any one local 

government to cope with the emergency with existing resources; and 

WHEREAS, such disasters may also give rise to unusual technical needs that the 

local government may be unable to meet with existing resources, but that other local 

government may be able to offer; and 

WHEREAS, the State is authorized to coordinate the provision of any equipment, 

services, or facilities owned or organized by the State or its political subdivisions for use in 

the affected area upon the request of the duly constituted authority of the area; and  

WHEREAS, this Resolution authorizes the request, provision, and receipt of 

interjurisdictional mutual assistance in accordance with the Emergency Management Act, 



(RESO. NO. 24-02) 
 

2 

Chapter 252, among political subdivisions within the State; and  

WHEREAS in order to maximize the prompt, full and effective use of resources of all 

participating governments in the event of an emergency or disaster, it is in the best interest of 

the residents that this agreement be executed.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

Section 1.  The City Council of the City of Port Orange hereby approves the Statewide 

Mutual Aid Agreement which is attached hereto as Exhibit “A” and incorporated by reference.  

Section 2.  The Mayor and City Clerk are hereby authorized to execute the 

Statewide Mutual Aid Agreement on behalf of the City of Port Orange.  

Section 3.  The City Manager or designee is hereby authorized to execute any 

documents required by the Statewide Mutual Aid Agreement. 

 Section 4. The City Manager is hereby directed to send a copy of said Statewide 

Mutual Aid Agreement to the Florida Division of Emergency Management.  

Section 5. This resolution shall become effective immediately upon adoption. 

 
 

MAYOR DONALD O. BURNETTE 
 

ATTEST: 
 
 
Robin L. Fenwick, MMC, City Clerk 

 
Adopted on the day of 

 
Reviewed and Approved:   ____ 
                                         Carly R. Meek, Assistant City Attorney 

 
[CA-7607] 



Ron DeSantis, Governor Kevin Guthrie, Executive Director           

D I V I S I O N  H E A D Q U A R T E R S Telephone: 850-815-4000 S T A T E  L O G I S T I C S  R E S P O N S E  C E N T E R  
2 5 5 5  S h u m a r d  O a k  B o u l e v a r d  www.FloridaDisaster.org 2 7 0 2  D i r ec t o rs  R o w  
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STATEWIDE MUTUAL AID AGREEMENT - 2023 

This Agreement is an acknowledgment of receipt by the Florida Division of Emergency 
Management (“the Division”) and the local government (“Participating Party”) signing this 
Agreement. Execution of this agreement replaces all previous iterations and is active until a new 
agreement is drafted and requested by The Division.  
This Agreement is based on the existence of the following conditions: 

A. The State of Florida is vulnerable to a wide range of emergencies and disasters that
are likely to cause the disruption of essential services and the destruction of the
infrastructure needed to deliver those services.

B. Such emergencies and disasters often exceed the emergency response and recovery
capabilities of any one county or local government.

C. Such incidents may also give rise to unusual and unanticipated physical and technical
needs which a local government cannot meet with existing resources, but that other local
governments within the State of Florida may be able to provide.

D. The Emergency Management Act, chapter 252, Florida Statutes, provides each local
government of the state the authority to develop and enter into mutual aid agreements
within the state for reciprocal emergency aid in case of emergencies too extensive to be
dealt with unassisted, and through such agreements ensure the timely reimbursement
of costs incurred by the local governments which render such assistance.

E. Pursuant to chapter 252.32, Florida Statutes, the Division renders mutual aid among
the political subdivisions of the state to carry out emergency management functions
and responsibilities.

F. Pursuant to chapter 252, Florida Statutes, the Division has the authority to coordinate
and direct emergency management assistance between local governments and
concentrate available resources where needed.

Based on the existence of the foregoing conditions, the Parties agree to the following articles: 

ARTICLE I: DEFINITIONS 

As used in this Agreement, the following expressions shall have the following meanings: 

A. The “Agreement” is this Agreement, which shall be referred to as the Statewide Mutual
Aid Agreement (“SMAA”).

EXHIBIT "A"

http://www.floridadisaster.org/
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B. The “Division” is the Florida Division of Emergency Management.   

C. A “Requesting Party” to this Agreement is a Participating Party who requests assistance 
under this agreement. 

D. An “Assisting Party” to this Agreement is a Participating Party who provides assistance 
to a Requesting Party under this agreement. 

E. The “Period of Assistance” is the time during which an Assisting Party renders 
assistance to a Requesting Party under this agreement and includes the time 
necessary for the resources and personnel of the Assisting Party to travel to the 
place specified by the Requesting Party and the time necessary to return to their place 
of origin. 

F. A “Mission” is a documented emergency response activity performed during a Period of 
Assistance, usually in reference to one operational function or activity. 

G. A “local government” is any educational district, special district, or any entity that is a 
“local governmental entity” within the meaning of section 11.45(1)(g), Florida Statutes. 

H. An “educational district” is any school district within the meaning of section 1001.30, 
Florida Statutes, and any Florida College System Institution or State University within 
the meaning of section 1000.21, Florida Statutes. 

I. A “special district” is any local or regional governmental entity which is an 
independent special district within the meaning of section 189.012(3), Florida Statutes, 
established by local, special, or general act, or by rule, ordinance, resolution, or interlocal 
agreement. 

J. A “tribal council” is the respective governing bodies of the Seminole Tribe of Florida and 
Miccosukee Tribe of Indians recognized as special improvement district by section 
285.18(1), Florida Statutes. 

K. An “interlocal agreement” is any agreement between local governments within the 
meaning of section 163.01(3)(a), Florida Statutes. 

L. A “Resource Support Agreement” as used in this Agreement refers to a supplemental 
agreement of support between a Requesting Party and an Assisting Party. 

M. “Proof of work” as used in this Agreement refers to original and authentic documentation 
of a single individual or group of individuals’ emergency response activity at a tactical 
level. 

http://www.floridadisaster.org/
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N. "Proof of payment” as used in this Agreement refers to original and authentic 
documentation of an emergency response expenditure made by an Assisting Party. 

O. A “Reimbursement Package” as used in this Agreement refers to a full account of mission 
response documentation supported by proof of work and proof of payment. 

P. Any expressions not assigned definitions elsewhere in this Agreement shall have the 
definitions assigned them by the Emergency Management Act, Chapter 252, Florida 
Statutes. 

ARTICLE II: APPLICABILITY OF THE AGREEMENT  

Any Participating Party, including the Division, may request assistance under this Agreement for 
a “major disaster” or “catastrophic disaster” as defined in section 252.34, Florida Statutes, minor 
disasters, and other such emergencies as lawfully determined by a Participating Party. 

ARTICLE III: INVOCATION OF THE AGREEMENT 

In the event of an emergency or anticipated emergency, a Participating Party may request 
assistance under this Agreement from any other Participating Party or the Division if, in the 
judgement of the Requesting Party, its own resources are inadequate to meet the needs of the 
emergency or disaster. 

A. Any request for assistance under this Agreement may be oral, but within five (5) 
calendar days must be confirmed in writing by the Requesting Party. All requests for 
assistance under this Agreement shall be transmitted by the Requesting Party to 
another Participating Party or the Division. If the Requesting Party transmits its request 
for Assistance directly to a Participating Party other than the Division, the Requesting 
Party and Assisting Party shall keep the Division advised of their activities. 

B. The Division shall relay any requests for assistance under this Agreement to such other 
Participating Parties as it may deem appropriate and coordinate the activities of the 
Assisting Parties to ensure timely assistance to the Requesting Party. All such activities 
shall be carried out in accordance with the State’s Comprehensive Emergency 
Management Plan. 

ARTICLE IV: RESPONSIBILITIES OF REQUESTING PARTIES 

To the extent practicable, all Requesting Parties shall provide the following information to their 
respective county emergency management agency, the Division, and the intended Assisting Party 
or Parties. In providing such information, Requesting Parties should utilize Section I of the 

http://www.floridadisaster.org/
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Resource Support Agreement (RSA) Form, available via the Division approved documents 
SharePoint site1.  

A. A description of the Mission to be performed by the Assisting Party; 

B. A description of the resources and capabilities needed to complete the Mission 
successfully; 

C. The location, date, and time personnel and resources from the Assisting Party should 
arrive at the incident site, staging area, facility, or other location designated by the 
Requesting Party; 

D. A description of the health, safety, and working conditions expected for deploying 
personnel; 

E. Lodging and meal availability; 

F. Any logistical requirements;  

G. A description of any location or facility outside the territorial jurisdiction of the 
Requesting Party needed to stage incoming resources and personnel; 

H. The location date, and time for personnel of the Requesting Party to meet and receive 
the personnel and equipment of the Assisting Party; and 

I. A technical description of any communications equipment needed to ensure effective 
information sharing between the Requesting Party, any Assisting Parties, and all 
relevant responding entities. 

ARTICLE V: RESPONSIBILITIES OF ASSISTING PARTIES 

Each Party shall render assistance under this Agreement to any Requesting Party to the extent 
practicable that its personnel, equipment, resources, and capabilities can render assistance. If 
upon receiving a request for assistance under this Agreement a Party determines that it has the 
capacity to render some or all of such assistance, it shall provide the following information without 
delay to the Requesting Party, the Division, and the Assisting Party’s County emergency 
management agency. In providing such information, the Assisting Party should utilize the Section 
II of the Resource Support Agreement (RSA) Form, available via the Division approved 
documents SharePoint site.  

 
1 FDEM approved documents such as activity logs and mutual aid forms can be found at:  
https://portal.floridadisaster.org/projects/FROC/FROC_Documents/Forms/AllItems.aspx?View=%7B6F3CF7BD%2DC0A4%2D4BE2%2DB809%2DC8009D7D068
6%7D 

http://www.floridadisaster.org/
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https://portal.floridadisaster.org/projects/FROC/FROC_Documents/Forms/AllItems.aspx?RootFolder=%2Fprojects%2FFROC%2FFROC%5FDocuments%2FMutual%20Aid&FolderCTID=0x0120002846EC3DE36C1940A1B4F0652E51F28E&View=%7B6F3CF7BD%2DC0A4%2D4BE2%2DB809%2DC8009D7D0686%7D
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A. A description of the personnel, equipment, supplies, services and capabilities it has 
available, together with a description of the qualifications of any skilled personnel; 

B. An estimate of the time such personnel, equipment, supplies, and services will continue 
to be available; 

C. An estimate of the time it will take to deliver such personnel, equipment, supplies, and 
services to the location(s) specified by the Requesting Party; 

D. A technical description of any communications and telecommunications equipment 
available for timely communications with the Requesting Party and other Assisting 
Parties;  

E. The names and contact information of all personnel whom the Assisting Party has 
designated as team leaders or supervisors; and 

F. An estimated cost for the provision of assistance. 

ARTICLE VI: RENDITION OF ASSISTANCE 

The Requesting Party shall afford the emergency response personnel of all Assisting Parties, 
while operating within the jurisdictional boundaries of the Requesting Party, the same powers, 
duties, rights, and privileges, except that of arrest unless specifically authorized by the Requesting 
Party, as are afforded the equivalent emergency response personnel of the Requesting 
Party. Emergency response personnel of the Assisting Party will remain under the command and 
control of the Assisting Party, but during the Period of Assistance, the resources and responding 
personnel of the Assisting Party will perform response activities under the operational and tactical 
control of the Requesting Party. 

A. Unless otherwise agreed upon between the Requesting and Assisting Party, the 
Requesting Party shall be responsible for providing food, water, and shelter to the 
personnel of the Assisting Party. For Missions performed in areas where there are 
insufficient resources to support responding personnel and equipment throughout the 
Period of Assistance, the Assisting Party shall, to the fullest extent practicable, provide 
their emergency response personnel with the equipment, fuel, supplies, and technical 
resources necessary to make them self-sufficient throughout the Period of Assistance. 
When requesting assistance, the Requesting Party may specify that Assisting Parties 
send only self-sufficient personnel and resources but must specify the length of time 
self-sufficiency should be maintained. 
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B. Unless the Requesting Party has specified the contrary, it shall, to the fullest extent 
practicable, coordinate all communications between its personnel and the responding 
personnel of the Assisting Parties, and shall determine and share the frequencies and 
other technical specifications of all communications equipment to be used, as 
appropriate, with the deployed personnel of the Assisting Parties. 

C. Personnel of the Assisting Party who render assistance under this Agreement shall 
receive the usual wages, salaries, and other compensation as are normally afforded to 
personnel for emergency response activities within their home jurisdiction, and shall 
have all the immunities, rights, interests, and privileges applicable to their normal 
employment. If personnel of the Assisting Party hold local licenses or certifications 
limited to the jurisdiction of issue, then the Requesting Party shall recognize and honor 
those licenses or certifications for the duration of the Period of Assistance. 

ARTICLE VII: REIMBURSEMENT   

After the Period of Assistance has ended, the Assisting Party shall have 45 days to develop a full 
reimbursement package for services rendered and resources supplied during the Period of 
Assistance. All expenses claimed to the Requesting Party must have been incurred in direct 
response to the emergency as requested by the Requesting Party and must be supported by proof 
of work and proof of payment.  
To guide the proper documentation and accountability of expenses, the Assisting Party should 
utilize the Claim Summary Form, available via the Division approved documents SharePoint site 
as a guide and summary of expense to collect information to then be formally submitted for review 
by the Requesting Party.  

To receive reimbursement for assistance provided under this agreement, the Assisting Party shall 
provide, at a minimum, the following supporting documentation to the Requesting Party unless 
otherwise agreed upon between the Requesting and Assisting Parties:  

A. A complete and authentic description of expenses incurred by the Assisting Party during 
the Period of Assistance; 

B. Copy of a current and valid Internal Revenue Service W-9 Form; 

C. Copies of all relevant payment and travel policies in effect during the Period of 
Assistance; 

D. Daily personnel activity logs demonstrating emergency response activities performed 
for all time claimed (for FDEM reimbursement Division approved activity logs will be 
required for personnel activity claims); 

http://www.floridadisaster.org/
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E. Official payroll and travel reimbursement records for all claimed personnel expenses; 

F. Neat and comprehensive fringe benefit calculations for each position class or category 
of claimed personnel; 

G. Written justification for all additional expenses/purchases incurred during the Period of 
Assistance; 

H. Proof of payment for additional/miscellaneous expenses incurred during the Period of 
Assistance 

I. Equipment activity logs demonstrating equipment use and operation in support of 
emergency response activities for all time claimed (for FDEM reimbursement Division 
approved forms will be required for equipment activity claims); 

J. Proof of reimbursement to all employees who incurred emergency response expenses 
with personal money; 

K. Justification for equipment repair expenses; and 

L. Copies of any applicable supporting agreements or contracts with justification. 
 
If a dispute or disagreement regarding the eligibility of any expense arises, the Requesting Party, 
Assisting Party, or the Division may elect binding arbitration. If binding arbitration is elected, the 
Parties must select as an arbitrator any elected official of another Participating Party, or any other 
official of another Participating Party whose normal duties include emergency management, and 
the other Participating Party shall also select such an official as an arbitrator, and the arbitrators 
thus chosen shall select another such official as a third arbitrator. 

The three (3) arbitrators shall convene by teleconference or videoconference within thirty (30) 
calendar days to consider any documents and any statements or arguments by the Division, the 
Requesting Party, or the Assisting Party concerning the protest, and shall render a decision in 
writing not later than ten (10) business days after the close of the hearing. The decision of a 
majority of the arbitrators shall bind the parties and shall be final.  
 
If the Participating Parties do not elect binding arbitration, this agreement and any disputes arising 
thereunder shall be governed by the laws of the State of Florida and venue shall be in Leon 
County, Florida.  Nothing in this Agreement shall be construed to create an employer-employee 
relationship or a partnership or joint venture between the participating parties.  Furthermore, 
nothing contained herein shall constitute a waiver by either Party of its sovereign immunity or the 
provisions of section 768.28, Florida Statutes. Nothing herein shall be construed as consent by 
either Party to be sued by third parties. 
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ARTICLE VIII: COST ELIGIBLE FOR REIMBURSEMENT 

The costs incurred by the Assisting Party under this Agreement shall be reimbursed as needed 
to make the Assisting Party whole to the fullest extent practicable. 

A. Employees of the Assisting Party who render assistance under this Agreement shall be 
entitled to receive from the Assisting Party all their usual wages, salaries, and any and 
all other compensation for mobilization, hours worked, and demobilization. Such 
compensation shall include any and all contributions for insurance and retirement, and 
such employees shall continue to accumulate seniority at the usual rate. As between the 
employees and the Assisting Party, the employees shall have all the duties, 
responsibilities, immunities, rights, interests, and privileges incident to their usual 
employment. The Requesting Party shall reimburse the Assisting Party for these costs 
of employment. 

B. The costs of equipment supplied by the Assisting Party shall be reimbursed at the rental 
rate established in FEMA’ s Schedule of Equipment, or at any other rental rate agreed 
to by the Requesting Party. In order to be eligible for reimbursement, equipment must 
be in actual operation performing eligible work. The labor costs of the operator are not 
included in the rates and should be approved separately from equipment costs. The 
Assisting Party shall pay for fuels, other consumable supplies, and repairs to its 
equipment as needed to keep the equipment in a state of operational readiness. Rent 
for the equipment shall be deemed to include the cost of fuel and other consumable 
supplies, maintenance, service, repairs, and ordinary wear and tear. With the consent of 
the Assisting Party, the Requesting Party may provide fuels, consumable supplies, 
maintenance, and repair services for such equipment at the site. In that event, the 
Requesting Party may deduct the actual costs of such fuels, consumable supplies, 
maintenance, and services from the total costs otherwise payable to the Assisting Party. 
If the equipment is damaged while in use under this Agreement and the Assisting Party 
receives payment for such damage under any contract of insurance, the Requesting 
Party may deduct such payment from any item or items billed by the Assisting Party for 
any of the costs for such damage that may otherwise be payable. 

C. The Requesting Party shall pay the total costs for the use and consumption of any and 
all consumable supplies delivered by the Assisting Party for the Requesting Party under 
this Agreement. In the case of perishable supplies, consumption shall be deemed to 
include normal deterioration, spoilage, and damage notwithstanding the exercise of 
reasonable care in its storage and use. Supplies remaining unused shall be returned to 
the Assisting Party in usable condition upon the close of the Period of Assistance, and 
the Requesting Party may deduct the cost of such returned supplies from the total costs 
billed by the Assisting Party for such supplies. If the Assisting Party agrees, the 
Requesting Party may also replace any and all used consumable supplies with like 
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supplies in usable condition and of like grade, quality and quantity within the time allowed 
for reimbursement under this Agreement. 

D. The Assisting Party shall keep records to document all assistance rendered under this 
Agreement. Such records shall present information sufficient to meet the audit 
requirements specified in the regulations of FEMA and any applicable circulars issued 
by the State of Florida. Upon reasonable notice, the Assisting Party shall make its 
records available the Requesting Party for inspection or duplication between 8:00 a.m. 
and 5:00 p.m. on all weekdays, except for official holidays. 

ARTICLE IX: INSURANCE 

Each Participating Party shall determine for itself what insurance to procure, if any. With the 
exceptions in this Article, nothing in this Agreement shall be construed to require any Participating 
Party to procure insurance. 

A. Each Participating Party shall procure employers’ insurance meeting the requirements 
of the Workers’ Compensation Act, as amended, affording coverage for any of its 
employees who may be injured while performing any activities under the authority of this 
Agreement, and shall be provided to each Participating Party. 

B. Any Participating Party that elects additional insurance affording liability coverage 
for any activities that may be performed under the authority of this Agreement shall be 
provided to each Participating Party.

C. Subject to the limits of such liability insurance as any Participating Party may elect to 
procure, nothing in this Agreement shall be construed to waive, in whole or in part, any 
immunity any Participating Party may have in any judicial or quasi-judicial proceeding. 

D. Each Participating Party which renders assistance under this Agreement shall be 
deemed to stand in the relation of an independent contractor to all other Participating 
Parties and shall not be deemed to be the agent of any other Participating Party. 

E. Nothing in this Agreement shall be construed to relieve any Participating Party of liability 
for its own conduct and that of its employees. 

F. Nothing in this Agreement shall be construed to obligate any Participating Party to 
indemnify any other Participating Party from liability to third parties. 
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ARTICLE X: GENERAL REQUIREMENTS 

Notwithstanding anything to the contrary elsewhere in this Agreement, all Participating Parties 
shall be subject to the following requirements in the performance of this Agreement: 

A. All Participating Parties shall allow public access to all documents, papers, letters, or 
other materials subject to the requirements of the Public Records Act, as amended, and 
made or received by any Participating Party in conjunction with this Agreement. 

B. No Participating Party may hire employees in violation of the employment restrictions in 
the Immigration and Nationality Act, as amended. 

C. No costs reimbursed under this Agreement may be used directly or indirectly to influence 
legislation or any other official action by the Legislature of the State of Florida or any of 
its agencies. 

D. Any communication to the Division under this Agreement shall be sent via either email, 
the Division of Emergency Managements Enterprise System (DEMES), or mail to the 
Response Bureau, Florida Division of Emergency Management, 2555 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-2100.  

E. Any communication to a Participating Party shall be sent to the official or officials 
specified by that Participating Party. For the purpose of this section, any such 
communication may be sent by the U.S. Mail, e-mail, or other electronic platforms. 

ARTICLE XI: EFFECTS OF AGREEMENT 

Upon its execution by a Participating Party, this Agreement shall have the following effect with 
respect to that Participating Party: 

A. The execution of this Agreement by any Participating Party which is a signatory to the 
Statewide Mutual Aid Agreement of 1994 shall terminate the rights, interests, duties, 
responsibilities, and obligations of that Participating Party under the  Statewide Mutual 
Aid Agreement of 1994, but such termination shall not affect the liability of the 
Participating Party for the reimbursement of any costs due under the Statewide Mutual 
Aid Agreement of 1994, regardless of whether such costs are billed or unbilled. 

B. The execution of this Agreement by any Participating Party which is a signatory to the 
Public Works Mutual Aid Agreement shall terminate the rights, interests, duties, 
responsibilities and obligations of that Participating Party under the Public Works Mutual 
Aid Agreement, but such termination shall not affect the liability of the Participating Party 
for the reimbursement of any costs due under the Public Works Mutual Aid Agreement, 
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regardless of whether such costs are billed or unbilled.  

C. Upon the activation of this Agreement by the Requesting Party, this Agreement shall 
supersede any other existing agreement between it and any Assisting Party to the extent 
that the former may be inconsistent with the latter. 

D. Upon its execution by any Participating Party, this Agreement will continue in effect for 
one (1) year from its date of execution by that Participating Party, and it shall 
automatically renew each year after its execution, unless within sixty (60) calendar days 
before the renewal date the Participating Party notifies the Division, in writing, of its intent 
to withdraw from the Agreement. 

E. The Division shall transmit any amendment to this Agreement by sending the 
amendment to all Participating Parties not later than five (5) business days after its 
execution by the Division. Such amendment shall take effect not later than sixty (60) 
calendar days after the date of its execution by the Division and shall then be binding on 
all Participating Parties. Notwithstanding the preceding sentence, any Participating Party 
who objects to the amendment may withdraw from the Agreement by notifying the 
Division in writing of its intent to do so within that time in accordance with section E of 
this Article. 

F. A Participating Party may rescind this Agreement at will after providing the other 
Participating Party a written SMAA withdrawal notice.  Such notice shall be provided at 
least 30 days prior to the date of withdrawal.  This 30-day withdrawal notice must be: 
written, signed by an appropriate authority, duly authorized on the official letterhead of 
the Participating Party, and must be sent via email, the Division of Emergency 
Managements Enterprise System (DEMES), or certified mail. 

ARTICLE XII: INTERPRETATION AND APPLICATION OF AGREEMENT 

The interpretation and application of this Agreement shall be governed by the following conditions: 

A. The obligations and conditions resting upon the Participating Parties under this 
Agreement are not independent, but dependent. 

B. Time shall be of the essence of this Agreement, and of the performance of all conditions, 
obligations, duties, responsibilities, and promises under it.  

C. This Agreement states all the conditions, obligations, duties, responsibilities, and 
promises of the Participating Parties with respect to the subject of this Agreement, and 
there are no conditions, obligations, duties, responsibilities, or promises other than those 
expressed in this Agreement. 
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D. If any sentence, clause, phrase, or other portion of this Agreement is ruled unenforceable 
or invalid, every other sentence, clause, phrase, or other portion of the Agreement shall 
remain in full force and effect, it being the intent of the Division and the other Participating 
Parties that every portion of the Agreement shall be severable from every other portion 
to the fullest extent practicable. The Division reserves the right, at its sole and absolute 
discretion, to change, modify, add, or remove portions of any sentence, clause, phrase, 
or other portion of this Agreement that conflicts with state law, regulation, or policy. If the 
change is minor, the Division will notify the Participating Party of the change and such 
changes will become effective immediately; therefore, please check these terms 
periodically for changes. If the change is substantive, the Participating Parties may be 
required to execute the Agreement with the adopted changes. Any continued or 
subsequent use of this Agreement following the posting of minor changes to this 
Agreement shall signify implied acceptance of such changes.  

E. The waiver of any obligation or condition in this Agreement by a Participating Party shall 
not be construed as a waiver of any other obligation or condition in this Agreement. 

 
NOTE: This iteration of the State of Florida Statewide Mutual Aid Agreement will replace 
all previous versions. 

The Division shall provide reimbursement to Assisting Parties in accordance with the terms and 
conditions set forth in this Article for missions performed at the direct request of the Division. 
Division reimbursement eligible expenses must be in direct response to the emergency as 
requested by the State of Florida. All required cost estimations and claims must be executed 
through the DEMES Mutual Aid Portal and assisting agencies must use all required FDEM forms 
for documentation and cost verification. If a Requesting Party has not forwarded a request through 
the Division, or if an Assisting Party has rendered assistance without being requested to do so by 
the Division, the Division shall not be liable for the costs of any such assistance.  
FDEM reserves the right to deny individual reimbursement requests if deemed to not be in direct 
response to the incident for which asset was requested. 
 
IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the date specified 
below: 
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FOR ADOPTION BY A CITY  

STATE OF FLORIDA  
DIVISION OF EMERGENCY MANAGEMENT 

By: ________________________________ Date: ______________________________ 

Kevin Guthrie, Executive Director or 
Ian Guidicelli, Authorized Designee  

ATTEST:  CITY OF ___________________________ 
CITY CLERK  STATE OF FLORIDA 

By: _____________________________  By: ________________________________ 

Title: ____________________________ Title: ______________________________ 

Date: ______________________________ 

Approved as to Form: 

By: ________________________________ 

      City Attorney 
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The Volusia League of Cities

“We give Volusia County a voice with 
the county, state legislature, state 

agencies, and federal government.”

“We promote sound municipal 
government throughout 

Volusia County.”



The Volusia League of Cities – Member Cities

Daytona Beach
Daytona Beach Shores
DeBary
DeLand
Deltona
Edgewater
Holly Hill
Lake Helen

New Smyrna Beach
Oak Hill
Orange City
Ormond Beach
Pierson
Ponce Inlet
Port Orange
South Daytona



The Volusia League of Cities – Officers & Directors



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (F16) Parks & Recreation Advisory Board Appointments (x5) 

DEPARTMENT: City Clerk 

GOAL: 3 - Quality of Life 

RECOMMENDED MOTION: Move to nominate five (5) citizens to the Parks & 
Recreation Advisory Board.  

SUMMARY: The terms for Mark Bowling, John Cameron, Bobby Ball, Maria Mills-
Benat, and Shawn Holmes expire in February. All have expressed an interest in 
continuing their service with the City in their capacity as Board members. 
 
The City Clerk's office has not received any new applications. 

  
 
PRESENTER: Tracee Cody  

ATTACHMENTS: 
  

Tracee Cody Created/Initiated - 1/31/2024 
Robin Fenwick Approved - 1/31/2024 
Wayne Clark Approved - 2/8/2024 
Tracee Cody Final Approval - 2/8/2024 

 

  



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/20/2024 
  

  
 

SUBJECT: (G17) Approval to submit the proposed project list for the River To Sea TPO 
2024 Transportation Improvement Program Priority List 

DEPARTMENT: Community Development 

GOAL: 1 - Public Safety 
2 - Infrastructure 
3 - Quality of Life 

RECOMMENDED MOTION: Move to authorize staff to submit applications for the 2024 
Priority Project ranking process for transportation and pedestrian improvements to the 
River To Sea Transportation Planning Organization (R2CTPO). 

SUMMARY: Each year, the River to Sea Transportation Planning Organization 
(R2CTPO) issues a call to local governments to submit transportation projects, such as 
turn lanes, sidewalks, trails, streetlights, and traffic signals to be eligible for funding. If 
the projects are selected by the TPO and the City chooses to fund them, the projects 
will generally require a 10% local government match. The transportation projects 
submitted are to improve current roadways or sidewalks within the city. 
   
Projects previously completed under this program include the Spruce Creek 
Road/Dunlawton Avenue intersection, Taylor Road/Devon Street signal, Dunlawton 
Avenue right-turn lane at Village Trail, Herbert Street sidewalk, Herbert Street right-turn 
lane at Clyde Morris Boulevard, Spruce Creek Trail south of Taylor Road, McDonald 
Road sidewalk, Victoria Gardens Boulevard sidewalk, Dunlawton Streetlighting, and 
North Spruce Creek Road sidewalk.  
   
The submittal of an application to the TPO is the first step for projects to be selected for 
the TPO's Transportation Improvement Program (TIP) and receive funding for design 
and construction. Community Development staff requests City Council approval for the 
following applications for projects to be submitted for consideration for placement on the 
TPO's 2024 Project Priority List in time to meet the required submittal deadline of 
February 29, 2024. This action does not obligate the City to fund these projects, only to 
include them for consideration on the TPO's Priority Project List.  
 
If these projects are selected, and the City chooses to fund them, the projects will 
require a minimum 10% local government match. With these projects, the City pays for 
the project upfront and is then reimbursed. If these projects are accepted by the TPO, it 
is anticipated that the 301 Capital Projects Fund or 312 Transportation Impact Fee Fund 
will be the initial funding sources. 

  



 

 
   1.    Request for a Feasibility Study to evaluate traffic and pedestrian safety 
improvements along Nova Road between Eagle Lake Trail and Herbert Street, 
specifically at the intersection of Nova Road and Eagle Lake Trail and at Nova Road 
and Herbert Street.  
 
          a.    Nova Road and Eagle Lake Trail: The project consists of evaluating and 
recommending traffic safety improvements at this intersection. This intersection has 
experienced about 30 accidents over the last five years when vehicles turned left from 
Eagle Lake Trail or the shopping center plaza onto Nova Road. The anticipated traffic 
safety improvements would improve driver safety at this intersection and the Nova Road 
corridor.  
 
          b.    Nova Road and Herbert Street: The project consists of extending the 
stacking area for the existing left-turn lanes on eastbound and westbound Herbert 
Street and determining if exclusive right-turn lanes can be added for westbound and 
eastbound Herbert Street to improve traffic movement through the intersection, 
specifically to segregate vehicles turning left and right onto Nova Road from through 
traffic on Herbert Street. The current left turn lanes experience congestion throughout 
the day, most notably during Silver Sands Middle school drop-off in the morning and 
late afternoon. The proposed turn lane extensions would assist in maintaining the 
functional capacity for eastbound and westbound Herbert Street by allowing more 
vehicles turning left or right to stack in a designated turn lane, so more vehicles can go 
through the intersection during a green light cycle. Also included in this project would be 
accessible pedestrian signals and detectors, ADA-compliant sidewalks and crosswalk 
approaches, signal retiming, drainage, and streetlighting as needed. In 2017, the City 
submitted an application for this project to the TPO, but it was given a low ranking and 
has not been selected for a Feasibility Study. Staff is redoing the application for this 
project to include more information demonstrating the need for these improvements as 
a way to improve this project's ranking on the TPO Priority List.  
 
   2.    Request for a Feasibility Study to evaluate the extension of the existing turn lanes 
at the intersection of Williamson Boulevard and Town West Boulevard, along with 
pedestrian safety improvements. The project consists of extending the stacking area for 
the existing right-turn lane on southbound Williamson Boulevard, a left-turn lane on 
northbound Williamson Boulevard, and left and right-turn lanes on eastbound Town 
West Boulevard to improve traffic movement through the intersection, specifically to 
segregate vehicles turning left and right onto Town West Boulevard from through traffic 
on Williamson Boulevard. The current turn lanes experience congestion throughout the 
day, most notably in the Town West Boulevard turn lanes in the morning and the 
Williamson Boulevard turn lanes in the late afternoon. The proposed turn lane 
extensions would assist in maintaining the functional capacity for southbound and 
northbound Williamson Boulevard by allowing more vehicles turning left or right to stack 
in a designated turn lane so more through vehicles can go through the intersection 
during a green light cycle. Also included in this project would be accessible pedestrian 
signals and detectors, ADA-compliant sidewalks and crosswalk approaches, signal 
retiming, drainage, and streetlighting as needed.  
 
   3.    Request for a Feasibility Study to extend the existing Madeline Avenue 
westbound and eastbound left turn lanes, add exclusive Madeline Avenue westbound 



 

and eastbound right turn lanes, and evaluate the adding of a second eastbound left turn 
lane at the intersection of Clyde Morris Boulevard and Madeline Avenue, along with 
pedestrian safety improvements. The current left turn lanes onto Clyde Morris 
Boulevard experience congestion throughout the day, most notably in the morning and 
late afternoon. The proposed turn lane extensions and added right turn lanes would 
segregate cars turning left and right onto Clyde Morris Boulevard from through traffic on 
Madeline Avenue, facilitate traffic flow, and assist in maintaining the functional capacity 
of the Madeline Avenue and Clyde Morris Boulevard intersection. Also included in this 
project would be accessible pedestrian signals and detectors, ADA-compliant sidewalks 
and crosswalk approaches, signal retiming, drainage, and streetlighting as needed.  
 
   4.    Request for Design and Construction Funds to extend the existing Madeline 
Avenue westbound and eastbound left turn lanes and add exclusive Madeline Avenue 
westbound and eastbound right turn lanes at the intersection of Nova Road and 
Madeline Avenue, along with pedestrian safety improvements. The turn lane 
improvements at this location will segregate turning vehicles from through traffic, 
facilitate eastbound and westbound traffic flow, and provide increased safety for 
vehicles and pedestrians at this intersection. 
 
   5.    Request for Design and Construction Funds to construct an eastbound, right-turn 
lane on Dunlawton Avenue (SR421) at S. Swallow Tail Drive, along with pedestrian 
safety improvements. The dedicated right-turn lane at this location will segregate turning 
vehicles from through traffic, facilitate eastbound traffic flow, and provide increased 
safety for vehicles and pedestrians at this intersection.  
 
In addition to the proposed new projects, the City currently has 19 projects on the TPO’s 
2023 Project Priority List that are in various stages of the selection process for a 
Feasibility Study, design, or construction funding. Attached is Exhibit A, which lists the 
current projects on the TPO’s 2023 Project Priority List and their status.  



 

 

  
 
PRESENTER: Tim Burman  

ATTACHMENTS: 
  
1. Exhibit A -Current List of City Projects 

on TPO Priority Project List (1) 
Exhibit A -Current List of City Projects on 
TPO Priority Project List (1).pdf 

Lisa Epstein Created/Initiated - 1/23/2024 
Tim Burman Approved - 1/31/2024 
John McKinney Approved - 2/8/2024 
Shannon Balmer Approved - 2/8/2024 
Wayne Clark Approved - 2/9/2024 
Tracee Cody Final Approval - 2/9/2024 

 



Exhibit B - Current list of Port Orange projects on the TPO’s 2023 Project Priority List 
 
Traffic Operations, Safety and Local Initiatives Projects 
1. Dunlawton Avenue Turn Lanes [Design underway, ROW FY 24/25, Const. FY 26/27]  

a. Westbound Dunlawton Avenue right-turn lane at City Center Parkway; 
b. Eastbound Dunlawton Avenue right-turn lane at Clyde Morris Boulevard; 
c. Westbound Dunlawton Avenue right-turn lane at Nova Road; 
d. Extend existing left-turn lanes on Dunlawton Avenue (eastbound at Nova Road, westbound 

at Clyde Morris Boulevard); and 
e. Southbound Yorktowne Boulevard right-turn lane and pedestrian improvements.  

2. Clyde Morris Boulevard Right Turn Lanes (eastbound at Willow Run Boulevard, eastbound at 
Reed Canal Road, eastbound and westbound at Madeline Avenue) [Feasibility Study completed, 
awaiting funding for design]. 

3. Ridgewood Avenue at Dunlawton Avenue Turn Lane [awaiting to be selected for Feasibility 
Study]. 

4. Dunlawton Avenue/Taylor Road Pedestrian Streetlighting [Lighting Justification Report completed 
2023]. 

5. Eastport Access Improvements on Spruce Creek Road between Dunlawton Avenue and 
Commonwealth Boulevard [awaiting to be selected for Feasibility Study].  

6. Eastbound Taylor Road left-turn lane at Clyde Morris Boulevard [awaiting to be selected for a 
Feasibility Study]. 

7. Eastbound Taylor Road left-turn lane at Yorktowne Boulevard/Boggs Ford Road/Taylor Road 
[awaiting to be selected for a Feasibility Study]. 

8. Madeline Avenue Lane Widening (between Clyde Morris Boulevard and Nova Road) [awaiting to 
be selected for Feasibility Study]. 

9. Eastbound Madeline Avenue left-turn lane at Clyde Morris Blvd. 
10. Intersection of Herbert Street and Nova Road [awaiting to be selected for a Feasibility Study]. 
11. Port Orange Bridges Replacement [awaiting to be selected for a Feasibility Study]. 
12. Dunlawton Avenue Eastbound Right Turn Lane at S Swallowtail Drive [Feasibility Study 

complete]. 
13. Eastbound and Westbound Madeline Avenue Turn Lane Improvements at Nova Road/Madeline 

Avenue Intersection [Feasibility Study completed, awaiting funding for design]. 
 
Bicycle and Pedestrian Projects 
14. Port Orange Sidewalk Gaps [Design underway, Const. FY 24/25] Sidewalk Gap Project to 

complete connectivity to schools, bus stops, parks, and retail areas along Clyde Morris Boulevard, 
Taylor Road, and Herbert Street;  

15. Willow Run Boulevard sidewalk (south side), from Clyde Morris Boulevard to Harms Way [Design 
underway, Const. FY 24/25]  

16. Williamson-Willow Run Blvd Sidewalk (connecting Town Park subdivision to Chardonnay Drive) 
[Design underway, Const. FY 24/25]  

17. Port Orange Sidewalk Bundle #1 [Feasibility Studies completed, awaiting funds for design]. These 
projects were submitted individually, and Feasibility Studies have been prepared. These projects 
are bundled as a single project for design and future construction: 
a. Accessible Pedestrian Signals along the Dunlawton Avenue Corridor and Nova Road Corridor 
b. Sidewalk and Wayfinding Signage in the Down Under Area 

18. Madeline Avenue (east) sidewalks, from Clyde Morris Boulevard to Nova Road, and Bruner Road 
[Feasibility Study completed, awaiting funding for design]. 

19. Madeline Avenue (west) sidewalk, from S. Williamson Boulevard to Clyde Morris Boulevard 
[Feasibility Study completed, awaiting funding for design]. 

20. Jackson Street Sidewalk, from Canal View Blvd to Madeline Ave. [Feasibility Study completed, 
awaiting funding for design]. 

21. Spruce Creek Road Sidewalk Gaps, from Oak River Drive to Commonwealth Boulevard [awaiting 
to be selected for a Feasibility Study]. 
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