
REGULAR CITY COUNCIL MEETING

6:30 PM – COUNCIL CHAMBERS – CITY HALL

FEBRUARY 6, 2024

AGENDA

ALL CITIZENS DESIRING TO ADDRESS THE PORT ORANGE CITY COUNCIL DURING 
PUBLIC PARTICIPATION SHOULD COMPLETE THE SPEAKER CARD WHICH IS LOCATED 
ON THE STANDS OUTSIDE COUNCIL CHAMBERS.  AFTER COMPLETING THE SPEAKER 
CARD, PRESENT IT TO THE CLERK.
 

 A. OPENING 

 1. Invocation by Reverend Melissa Frantz of Daytona Beach Drive In Christian Church
 2. Pledge of Allegiance
 3. Roll Call

 B. RECOGNITION AND PROCLAMATIONS 

 4. Donation from Jane Taylor to Port Orange Police K-9 Unit for Stealth Fighter K-9 
Ballistic Vests

 5. World Encephalitis Day Proclamation

 C. CONSENT AGENDA 

 6. Public Comments on Consent Agenda Items Only
 7. Agenda Approval
 8. Approval of Minutes
 a. January 9, 2024 - Regular City Council Meeting
 9. Bid Awards and Contract Items

 a. Approval of the Amendment and Extension of the Post-Closing Occupancy 
Agreement for 5797 Devon Street

 b. Approval of Third Amendment to the Lease Agreement with Riverside Pavilion 
Association, Inc.

 c. Approval of Lease Extension with Clear Channel Outdoors for property located 
on I-4 for an outdoor advertising sign

 d. Ratification of the Approval of FDOT State-Funded Grant Agreement Time 
Extension No. 2 to Contract G1X03 for the St. John's River to Sea (SJR2C) Loop 
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Trail SUN Trail design

 e. Approval of Change Order No. 4 for Task Authorization No. 9 to TEDS/Stanley 
Consultants (SUN Trail design)

 f. Approval of Task Authorization No. 6 with Mead & Hunt for Wellfield 
Consumptive Use Permit Monitoring 

 g. Approval for Standard Contract for Services with Danus Utilities, Inc. for Lift 
Station Repairs

 
10. Resolution No. 23-65 - Amending Resolution No. 23-64 - Approval of Grant 

Agreement for $1,000,000 with Florida Department of Environmental Protection for the 
Ridgewood Avenue & North Commonwealth Water Main Replacement

 D. PUBLIC PARTICIPATION (Non-Agenda – 20 minutes) 

 E. COUNCIL COMMENTS 

 11. Comments/Concerns from Council Members

 F. BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS 

 12. Environmental Advisory Board Report

 G. ADDITIONAL ITEMS 

 13. City Attorney 
 14. City Manager

 H. COUNCIL COMMITTEE REPORTS 

 15. City Council Committee Reports
 a. River to Sea TPO - Councilman Reed Foley
 b. Arthaus - Councilman Tracy Grubbs

 I. ADJOURNMENT 

NOTICES – PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY 
THE CITY COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED A 
RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THE CITY 
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY 
THE CITY CLERK’S OFFICE (PHONE: 386-506-5563) 
AS FAR IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR 
RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO 
THE MEETING OR HEARING DATE. 

HELP FOR THE HEARING IMPAIRED IS AVAILABLE 
THROUGH THE ASSISTIVE LISTENING SYSTEM 
RECEIVERS CAN BE OBTAINED FROM THE CITY 
CLERKS’ OFFICE. 
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IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN 
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF 
CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY 
WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING 
OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771. 

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. 
IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT 
INFORMATION IS PROVIDED ABOVE.

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE VOLUNTARY OFFERING OF 
A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR BELIEFS EXPRESSED BY THE INVOCATION SPEAKER 
HAVE NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY IS NOT ALLOWED BY LAW 
TO ENDORSE THE RELIGIOUS BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL 
MEETING ARE INVITED TO STAND DURING THE OPENING INVOCATION AND PLEDGE OF ALLEGIANCE. HOWEVER, SUCH INVITATION SHALL 
NOT BE CONSTRUED AS A DEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON IN ATTENDANCE AT THE MEETING SHALL BE 
REQUIRED TO PARTICIPATE IN ANY OPENING INVOCATION THAT IS OFFERED. A PERSON MAY EXIT THE CITY COUNCIL CHAMBERS AND 
RETURN UPON COMPLETION OF THE OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING 
INVOCATION.

mailto:CITYCLERK@port-orange.org


REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

JANUARY 9, 2024

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

Invocation by Pastor Tom Nelson of First United Methodist Church 

Pledge of Allegiance

Roll Call Present: Councilman Reed Foley
Councilman Tracy Grubbs
Councilman Drew Bastian
Vice Mayor Scott Stiltner
Mayor Don Burnette

Also Present: City Manager Wayne Clark
City Attorney Matthew Jones
Deputy City Clerk Tracee Cody

  
RECOGNITION AND PROCLAMATIONS

 4. Donation from Jane Taylor to Port Orange Police K-9 Unit for Stealth Fighter 
K-9 Ballistic Vests

This item was re-scheduled for the February 6, 2024 Council meeting.

 5. National Certified Registered Nurse Anesthetists Week Proclamation

Mayor Don Burnette read the proclamation for National Certified Registered Nurse 
Anesthetists Week.

 6. Human Trafficking Awareness Day Proclamation

Mayor Don Burnette read the proclamation for Human Trafficking Awareness Day and 
presented it to Christy Gillis, Circuit 7 Community Development Administrator.

 7. Florida Arbor Day Proclamation
 
Mayor Don Burnette read the proclamation for Florida Arbor Day.

Council recessed at 6:39 p.m. and reconvened at 6:55 p.m.
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CONSENT AGENDA
 

8. Public Comments on Consent Agenda Items Only
 
There were none.

 9. Agenda Approval

There were no changes requested by Council. 

Motion to approve the agenda as 
presented was made by Vice Mayor 
Scott Stiltner and seconded by 
Councilman Drew Bastian. Motion 
carried unanimously by voice vote.

 10. Approval of Minutes
 a. December 12, 2023 - Regular City Council Meeting
 11. Bid Awards and Contract Items
         a. Approval of Change Order No. 1 with GAI Consultants, Inc. d/b/a 
Community Solutions Group relating to the Parks Bond
          b. Approval to Award RFP 23-16 for Disaster Recovery Consulting Services 
to Tetra Tech, Inc., as the primary vendor and Integrated Solutions Consulting and 
iParametrics, LLC, as alternate vendors
           c. Approval of Task Authorization No. 1 with Ohlson Lavoie Corporation for 
design services for Park Restrooms at City Center Sports Complex 
               d. Approval of Task Authorization No. 3 with P&S Paving, Inc. under 
Piggyback Agreement CA8208 (Seminole County IFB-603616-19/BJC Pavement 
Management Program) for the reconstruction/resurfacing of Willow Run Blvd.
     12. Police Department HVAC System Repairs/Replacement 
         a. Ratification of Emergency Contract with Energy Air, Inc. for the Rental of 
Temporary Chillers at the Police Department
         b. Ratification of the emergency purchase order for Validated Custom 
Solutions for the purchase of two (2) chiller units at the Police Department
      c. Approval of Amendment No. 1 to Task Authorization No. 3 with Schenkel 
& Schultz TLC Engineering as it relates to the Police Department HVAC Assessment 
  13. Adoption of Port Orange City Council Local Rules of Procedure for 2024
  14. Approval of City Fire Pumper Pull Charity Event
  15. Resolution No. 24-01 – Easement Vacation - Lot 45 of Woodhaven Phase 2 
(6418 Highfield Village Drive)
  16. Approval of Mutual Aid Agreement (MAA) adding the City of Ormond Beach 
to the Southeast Volusia Regional Special Weapons and Tactics Team
   

Motion to approve the Consent Agenda 
as presented was made by Vice Mayor 
Scott Stiltner and seconded by 
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Councilman Reed Foley. Motion carried 
unanimously by roll call vote.

PUBLIC PARTICIPATION (Non-Agenda – 20 minutes)

There were none. 

COUNCIL COMMENTS

 17. Comments/Concerns from Council Members
 
Councilman Reed Foley expressed his concerns about the new Form 6 requirement, 
including the potential of identity theft. He suggested the City provide LifeLock or 
something similar to council members. Mayor Don Burnette requested that the City 
Manager add the suggestion to a future agenda for Council discussion.

Councilman Tracy Grubbs reminded residents to not blow debris in the street gutters and 
is grateful to staff on the upcoming sidewalk and paving projects. 

Vice Mayor Scott Stiltner also spoke about his concerns with Form 6 and would like staff 
to see what other municipalities are using to protect their elected officials. He also 
mentioned emails being sent to multiple recipients (including attorneys, Police Pension 
Board, Administrators, etc.) from the widow of a city police sergeant regarding the Line 
of Duty Death benefit and wanted clarification as to who is supposed to respond. City 
Attorney, Matt Jones, provided his input and made Council aware that a possible 
Memorandum of Understanding (MOU) will be coming forward at some point to address 
if the Line of Duty Death benefit was retroactive and if the death qualifies as Line of Duty. 

Mayor Don Burnette spoke about the upcoming Town Hall in February and requested 
that Mr. Jones keep Council apprised of a possible MOU. 

BOARD APPOINTMENTS, INTERVIEWS, AND REPORTS

 18. Citizen Advisory Committee for TPO
 
Bobby Ball, CAC member for TPO, will provide a report at the February 20 Council 
meeting.

REGULAR AGENDA

 19. Discussion on Utility Billing Mail Surcharge
     
Councilman Tracy Grubbs presented his idea regarding the emailing of utility bills versus 
hard copies being sent through the regular mail, including cost savings of approximately 
$250,000.00 (with billing and postcards combined), environmental reasons, and having 
direct contact via email to homeowners for other information including boil water notices. 
Mayor Don Burnette said he still gets a paper bill only because he hasn't had to make the 
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choice to receive an electronic bill. Councilman Drew Bastian believes there could be 
technical issues down the line and that there are residents who just won't do electronic 
billing. Vice Mayor Scott Stiltner brought up past issues with our utility billing software. He 
believes a lot of residents might remember that and look at electronic billing in a negative 
light. He brought up the senior residents who don't even have computers or emails. 
Councilman Reed Foley doesn't see it as a savings; however, he suggested he could be 
in favor of a surcharge that is only effective on new accounts. Mayor Don Burnette 
suggested doing community education over the next six months to promote the idea and 
possibly charging a fee on new accounts in six months for new water accounts and then 
a fee for all accounts two years from now that choose paper billing. Mayor would like to 
vote on a fee for new customers as soon as possible on a future agenda. 

Stan Schmidt, resident, expressed his opinion about being in favor of the surcharge and 
savings to the City.

Robert Reinhagen, resident, commented that he will pay a surcharge to receive a paper 
bill and was concerned about e-billing and having to enter his credit card information 
electronically. However, Council explained the surcharge is only to receive the bill 
electronically, not pay electronically.

 20. Table Sponsorship for the Mayor's Gala presented by First Step Shelter 

Motion to sponsor a table at the First 
Step Shelter Mayor's Gala in the amount 
of $1,000 was made by Vice Mayor Scott 
Stiltner and seconded by Councilman 
Tracy Grubbs. Motion was carried 
unanimously by roll call vote.

ADDITIONAL ITEMS

 21. City Attorney 
 
Mr. Jones made Council aware that some cities are coming together to bring forward a 
suit against the new Form 6 requirements and that he will keep Council updated if they 
are interested in proceeding with the legal challenges. 

 22. City Manager
 
Vice Mayor Scott Stiltner asked Mr. Clark to provide an update on initiatives taking 
place in Tallahassee. Mr. Clark explained the legislative appropriation requests and 
projects including infrastructure and stormwater repairs. He noted that every project has 
a match of at least 50 percent.

COUNCIL COMMITTEE REPORTS
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 23. City Council Committee Reports
  
 a. River to Sea TPO - Councilman Reed Foley
 
Councilman Reed Foley had nothing to report. 

 b. Roundtable of Elected Officials - Mayor Donald Burnette
 
Mayor Don Burnette provided details from their recent meeting.

Mayor Don Burnette advised Council of the Teachers of the Year proclamations in Port 
Orange’s schools. Council will present them with Proclamations at their schools.

 
ADJOURNMENT – 8:00 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC
City Clerk 



 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9a) Approval of the Amendment and Extension of the Post-Closing 
Occupancy Agreement for 5797 Devon Street 

DEPARTMENT: Public Utilities 

GOAL: 2 - Infrastructure 6 - Organizational Excellence 

RECOMMENDED MOTION: Move to approve the Amendment and Extension of the 
Post-Closing Occupancy Agreement for 5797 Devon Street and authorize the Mayor 
and City Clerk to sign all necessary documents. 

SUMMARY: The purchase of 5797 Devon Street was approved by City Council on 
9/5/23 for the City to relocate a sanity sewer lift station and the transaction was 
completed in November. The previous owners of 5797 Devon Street have asked the 
City for an extension to the post-closing occupancy agreement (Exhibit B in Purchase 
Contract) for an additional 59 days. The Public Utilities Department has no objection to 
the proposed extension. The relocation of the existing lift station on Devon Street is not 
scheduled to be designed immediately. Therefore, extending the post-occupancy 
agreement will not interfere with the proposed lift station relocation. 

  
 
PRESENTER: Steve Parnell  

ATTACHMENTS: 
  
1. Amendment and Extension of the Post Closing 

Occupancy Agreement 
Amendment to Post Closing 
Agreement.pdf 

2. Post Closing Occupancy Agreement executed Post Closing Occupancy 
Agreement executed.pdf 

Steve Parnell Created/Initiated - 1/9/2024 
Chris Wall Approved - 1/9/2024 
Steve Parnell Approved - 1/18/2024 
John McKinney Approved - 1/18/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 
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AMENDMENT AND EXTENSION OF THE 
POST CLOSING OCCUPANCY AGREEMENT 

THIS AMEDNMENT AND EXTENTION OF THE POST CLOSING OCCUPANCY 
AGREEMENT (“Amendment”) is made as of the _____ day of __________, 2024 by and between 
CITY OF PORT ORANGE, FLORIDA, a municipal corporation, mailing address:  c/o City Manager, 
1000 City Center Circle, Port Orange FL  32129-4144, hereinafter referred to as (“PURCHASER”) 
and Ronald L. Wilson and Laurie R. Wilson, whose mailing address is 5797 Devon Street, Port 
Orange, Florida 32127 hereinafter referred to as “SELLER”,   

WHEREAS, PURCHASER and SELLER entered into a contract for the purchase and sale of 
property at 5797 Devon Street, Port Orange, County of Volusia, State of Florida, more particularly 
described as: 

Lot 1, Foxboro Subdivision, as per map recorded in Map Book 34, Page 117, of the Public 
Records of Volusia County, Florida. 

Also being identified by Parcel Number 6316-02-00-0010; the subject real estate being hereinafter 
referred to as the “Property”, which contract is dated September 5, 2023 and 

WHEREAS, PURCHASER and SELLER completed the closing transaction on the Property 
and PURCHASER is now the owner of said property; and 

WHEREAS, PURCHASER and SELLER entered into a Post Closing Occupancy Agreement 

dated November 8, 2023 (“Agreement”), for the purpose of SELLER’s continued temporary 

occupancy of the Property for an additional Ninety (90) days from the date of closing; and 

WHEREAS, PARTIES acknowledge the date for SELLER to vacate the Property in 

accordance with the Agreement is on or before 5:00 pm on February 6, 2024; and  

WHEREAS, SELLER has requested and PURCHASER is willing to extend the temporary 

occupancy subject to and in accordance with terms and conditions of the Agreement for an 

additional Fifty-nine (59) days except as otherwise amended herein. 

NOW THEREFORE, the Parties for and in consideration of the premises and mutual 

covenants contained herein, the Parties agree as follows:  

1. Paragraph 1 of the Agreement, “Occupancy”, is hereby deleted in its entirety and replaced
with the following provision:

Occupancy.  This Agreement shall be restricted to occupancy of the Property by the SELLER
only and shall be used for residential purposes.  Occupancy shall terminate on or before One
Hundred Forty-Nine (149) days from date of closing on or before 5:00 P.M., said date being
April 5, 2024 (“Termination Date”), by which time SELLER shall vacate the Property.  This
right of occupancy is exclusive to the SELLER.
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2. Paragraph 2 of the Agreement, “Payments”, is hereby deleted in its entirety and replaced 
with the following provision: 

 
Payments.  Rents due and owing under this Agreement will be at the rate of One Thousand 
Five Hundred and NO/100 Dollars ($1,500.00) per month (“Rent”). Rent due and owing 
under this Agreement is hereby suspended pending vacation of the Property on or before One 
Hundred Forty-Nine (149) days from the date of closing, as agreed herein.  If SELLER fails 
to vacate the Property as agreed, then SELLER shall be in default of their obligations 
hereunder and shall forfeit all right, title, and interest to the monies held in escrow pursuant 
to the Contract for Purchase of the Property, referenced hereinabove. If SELLER vacates as 
agreed, then SELLER shall be entitled to a return of all monies held in escrow pursuant to 
the Option to Purchase Contract and Escrow Agreement entered into between the parties and 
without any deduction for rents. 

 

3. Except as specifically amended herein, all terms and conditions set forth in the Agreement 

shall otherwise remain in full force and effect.  In the event of a conflict between the 

Agreement and this Amendment, this Amendment shall control.  
 

4. This Amendment may be executed in counterparts, all counterparts taken together being one 

agreement.  Facsimile or electronic (including pdf) signatures shall be treated as originals.  

The provisions contained in this Amendment and the Agreement set forth the entire 

understanding of the parties and shall be binding upon their respective heirs, successors, 

assigns and legal representatives of the parties hereto and shall not be changed or terminated 

orally.   

 

 

[SIGNATURE PAGES TO FOLLOW] 
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IN WITNESS WHEREOF, Seller and Purchaser hereby execute this Amendment as of the respective 

dates shown below. 

 

WITNESSES:     SELLER:   
       

 

______________________________  By: __________________________________ 
First Witness Signature Above, Printed Name Below:            Ronald L. Wilson    
 

______________________________     

       

______________________________    
Second Witness Signature Above, Printed Name Below:           

       

______________________________  Date:_____________________, 2024 

 

       

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing Amendment and Extension of the Post Closing Occupancy Agreement was 

acknowledged before me by means of [XX] physical presence or [___] online notarization this 

________ day of ______________, 2024, by Ronald L. Wilson, the Seller named in the foregoing 

Amendment, who (Notary, please check as applicable):  [_] took an oath or [_] did not take an oath; 

and who [_] is/are personally known to me or [_] has produced _____________________ as 

identification. 

 

 

     ________________________________________ 

     Notary Public, State of Florida at Large 
     Printed Name, Commission Seal and Term Expiration Date  
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WITNESSES:     SELLER:   
       

 

______________________________  By: __________________________________ 
First Witness Signature Above, Printed Name Below:            Laurie R. Wilson 

 

______________________________     

       

______________________________    
Second Witness Signature Above, Printed Name Below:            

        

______________________________  Date:_____________________, 2024 

 

       

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing Amendment and Extension of the Post Closing Occupancy Agreement was 

acknowledged before me by means of [XX] physical presence or [___] online notarization this 

________ day of ______________, 2024, by Laurie R. Wilson, the Seller named in the foregoing 

Amendment, who (Notary, please check as applicable):  [_] took an oath or [_] did not take an 

oath; and who [_] is/are personally known to me or [_] has produced _____________________ as 

identification. 

 

 

     ________________________________________ 

     Notary Public, State of Florida at Large 
     Printed Name, Commission Seal and Term Expiration Date  
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CITY OF PORT ORANGE, a Florida  

WITNESS AS TO BOTH:    Municipal Corporation 

 

___________________________   By: ________________________________ 

Signature             Donald O. Burnette, Mayor 

 

___________________________ 

Printed Name 

 

___________________________   Attest: ______________________________ 

Signature      Robin L. Fenwick, MMC, City Clerk  

 

___________________________    

Printed Name      Date: ______________________________ 

        

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing Post-Closing Occupancy Agreement was acknowledged before me by 

means of [XX] physical presence or [   ] online notarization this ______ day of 

___________________, 2024, by Donald O. Burnette and ROBIN L. FENWICK, City Clerk, both 

of the CITY OF PORT ORANGE, FLORIDA, a Florida municipal corporation, on behalf of the 

City, respectively.  He is personally known to me and did not take an oath. 

 

       ___________________________________ 

       Notary Public, State of Florida at Large 

       Printed Name, Commission Seal and Term Expiration Date  

 













 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9b) Approval of Third Amendment to the Lease Agreement with Riverside 
Pavilion Association, Inc. 

DEPARTMENT: Finance 

GOAL: 3 - Quality of Life 
5 - Fiscal Sustainability 
6 - Organizational Excellence 

RECOMMENDED MOTION: Move to approve the Third Amendment to the Lease 
Agreement with Riverside Pavilion Association, Inc. 

SUMMARY: In April 1994, the City and two non-profit organizations, the Port 
Orange/South Daytona Chamber of Commerce and the Halifax Sports Fishing Club 
agreed to form the Riverside Pavilion Association, Inc. (lessee) for the purpose of 
constructing a building to serve as a pavilion and meeting rooms along the riverfront in 
what is now part of the Riverwalk Park Complex. 
 
The lessee is responsible for all uses of the premises, which includes the rental of the 
facilities for private organizations and individuals to hold meetings and conduct activities 
and special events. The lessee will provide the City access to the facilities if there are 
no prior functions scheduled. 
 
The lease included an initial twenty (20) year term that terminated on March 31, 2014. 
The lease allows for no more than two, ten (10) year additional terms. The first 
extension expires on March 31, 2024. The lessee pays the City annual rent of ten 
dollars per calendar year.  As part of the lease, the lessee is responsible for all utilities, 
taxes, insurance and all repairs and improvements to the building. If any damage is 
incurred by storms etc., the lessee is responsible for the repair of any and all damages. 
The City is only responsible for the grounds and parking areas' repair and maintenance. 
 
This will be the third amendment to the original lease and it will expire on March 31, 
2034. Prior amendments consisted of a name change for the Riverside Pavilion 
Association, Inc. and the first extension of the lease.  Staff recommends Council 
approve the second and final extension of the lease. 

  
 
PRESENTER: John McKinney  

  



 

ATTACHMENTS: 
  
1. Riverside Pavilion Association , Inc - 

Third Amendment to Lease Agreement 
Riverside Pavilion Association , Inc - 
Third Amendment to Lease 
Agreement.pdf 

2. Riverside Pavilion Association, Inc - 
Lease 

Riverside Pavilion Lease.pdf 

John McKinney Created/Initiated - 1/17/2024 
John McKinney Approved - 1/17/2024 
Matthew Jones Approved - 1/17/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 
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COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9c) Approval of Lease Extension with Clear Channel Outdoors for 
property located on I-4 for an outdoor advertising sign 

DEPARTMENT: City Manager 

GOAL: 5 - Fiscal Sustainability 

RECOMMENDED MOTION: Move to approve Lease Extension with Clear Channel 
Outdoors for property located on I-4 for an outdoor advertising sign. 

SUMMARY: The City entered into a lease with Clear Channel Outdoors for property 
along I-4 on July 30, 2002, for the purpose of operating and maintaining an outdoor 
advertising sign structure. Clear Channel has approached the City about an extension 
of this lease, which expired in June 2023. If the proposed extension is approved, the 
lease would extend for an additional fifteen years and would expire on June 30, 2038. 
  
The lessee currently pays $1,500 per year for the land where the outdoor advertising 
structure is located. Under the renewal, the lessee would increase their annual rent to 
$4,000 per year with a 2% increase each lease year thereafter. The annual rent would 
be paid every July. The property is leased from the City for the sole purpose of an 
outdoor advertising structure and is maintained by the lessee. 
  
The specific location of this outdoor advertising structure is commonly referred to as 1-4 
S/S 3.70 Mi W/0 US 92 CCO BOARD panel number 3209. The tax parcel number for 
this outdoor advertising structure is located at 6214-00-00-0040.   
 
 

  



 

  

  
 
PRESENTER: John McKinney  

ATTACHMENTS: 
  
1. MEL 13820 - Clear Channel Outdoor Lease 

Extension - 1.11.24 (Clean) 
MEL 13820 - Clear Channel Outdoor 
Lease - 1.11.24 (Clean).pdf 

2. Clear Channel Lease Agreement #13820 
Panel 3209 

Clear Channel Lease Agreement 
#13820 Panel 3209.pdf 

John McKinney Created/Initiated - 9/14/2023 
John McKinney Approved - 12/12/2023 
Matthew Jones Approved - 1/11/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 

 



Lease Agreement 

City of Port Orange - Clear Channel Outdoor 
 

 
 

PANEL 3209 

COUNTY VOLUSIA 

STATE OF FLORIDA 
 

 

Amended and Restated 

Lease Agreement 

 

1.  This Amended and Restated Lease Agreement ("Lease") is made and entered into between 

CITY OF PORT ORANGE, FLORIDA a chartered municipal corporation, 1000 City Center 

Circle, Port Orange, Florida 32129 ("Landlord") and CLEAR CHANNEL OUTDOOR, LLC., 

a Delaware limited liability company with its principal address at 5333 Old Winter Garden Road, Orlando 

FL 32811 successor in interest to Clear Channel Outdoor, lnc. ("Tenant"). Landlord hereby leases 

to Tenant a portion of Landlord's real estate ("Landlord's Parcel") on which a certain outdoor advertising 

sign structure is located, said portion being commonly known as 1-4 S/S 3.70 Mi W/0 US 92 CCO 

BOARD #3209, in the County of VOLUSIA in the State of Florida ("Property"). The tax parcel 

number for Landlord's Parcel on which the described sign structure is located is 6214-00-00- 

0040 (ALT KEY 2492058). The Property is leased for the purpose of maintaining, operating, 

improving, supplementing, posting, painting, illuminating, repairing, repositioning and/or removing 

outdoor advertising structures, including, without limitation, fixture connections, electrical supply 

and connections, panels, signs, copy and any equipment and accessories as Tenant may place 

thereon (collectively, the "Structures"). Landlord makes no representation or warranty that electrical 

power supply or connections are available to the Property or the Structures. Tenant shall have the 

right to illuminate the Structures at its sole cost, risk and expense, if electrical supply and 

connections are available to Tenant. This Lease includes all necessary rights of ingress and egress, 

over Landlord's Parcel and adjoining property of Landlord to the Property, on a route and course 

determined by Landlord, provided that such right of ingress and egress is granted subject to the 

express conditions that Tenant or Tenant's agent provide Landlord no less than four (4) days notice 

of its need to access the Property. Tenant may license the use of the Structures, or any portion 

thereof, for use as an outdoor advertising sign structure. 

 
2. This Lease shall be in effect for a term of THIRTYSEVEN (37) years, commencing on 

JULY 1, 2002 AND EXPIRING ON JUNE 30, 2038. 

 

3. Rent at the rate of $1,500.00 PER YEAR shall be payable to Landlord on JULY 1, 2002, 

and a like amount on the first day of July of each and every year thereafter, concluding JUNE 

30, 2023. Commencing on July 1, 2002, and continuing on the first day of January of 

each and every year thereafter to and including July 1, 2023, Tenant shall pay to Landlord 

additional adjusted rent based on the annual rental amount due as set forth herein, equal to 100% 

of any increase in the cost of doing business as measured by fluctuations in the Consumer Price 

Index (CPI), Southeast Florida Urban Consenters, published by the U.S. Department of Labor, 

Bureau of Labor Statistics, for the preceding twelve (12) month lease period. Such additional 

adjusted rent shall be calculated, applied to and compounded on each yearly rental amount due, 

as such rental amount due is cumulatively increased from time to time by all additional adjusted 

rent amounts calculated and paid hereunder for prior rental periods. Landlord and Tenant 
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acknowledge that Landlord has been paid all rents due between July l, 2002 and June 30, 2023. 

Commencing July 1, 2023, rent shall be paid at the rate of $4,000 PER YEAR with a 2% increase 

each Lease year thereafter. The annual rent shall be payable to Landlord in advance on or before 

the first day of each Lease year (prorated for any partial months). Tenant shall be solely responsible 

for any taxes assessed against the leasehold interest. 

 
4. If ownership of the Property changes, Landlord shall promptly notify Tenant of such change. 

Prior to transferring ownership of the Property, Landlord shall furnish the new owner with a copy 

of this Lease. 

 

5. Tenant is the owner of the Structures and has the right to remove the Structures at any 

time or within thirty (30) days following the termination of this Lease. If Tenant is required to 

remove the Structure, Tenant shall repair any damaged caused by the removal of the Structures 

and restore the Property to a condition substantially similar to its pre-Structure condition. During 

the term of this Lease, Tenant has the sole right and the obligation to make any necessary 

applications with, and obtain permits from, governmental entities for the construction, use and 

maintenance of the Structures, and Landlord hereby grants Tenant a limited power of attorney for 

this purpose. All such permits shall remain the property of Tenant. Any failure by Tenant to fully 

comply with any required zoning, permitting or other legal or administrative requirement in respect 

to Structures shall constitute an event of default under this Lease and shall cause this Lease to 

immediately terminate without the necessity of any other act. Any improvement, replacements, or 

other modifications to the Structures shall conform and comply with the then current version of the 

building construction codes imposed within the City of Port Orange. Any failure by Tenant to fully 

comply with any maintenance requirement in respect to Structures shall constitute an event of 

default under this lease and shall cause this Lease to immediately terminate without the necessity of 

any other act. 

 

6. Tenant shall carry commercial general liability insurance with such coverage and limits of 

liability of not less than $1,000,000.00 per occurrence including property damage. Upon each year 

of this agreement that is evenly divisible by three (3) the City may require reasonable increases for 

such coverage and limits to an amount as is determined in the sole discretion of the City Manager 

for the City of Port Orange on behalf of the Landlord and shall be effective upon thirty (30) days 

advance written notice to the Tenant. Such insurance shall name Landlord as an additional insured 

with respect to the Leased Property, shall be issued by an insurance company authorized to do 

business in the state in which the Leased Property is located and shall provide thirty (30) days prior 

written notice to Landlord of any cancellation of such policy. On or before the Commencement 

Date, Tenant shall deliver to Landlord a certificate evidencing that such insurance is in effect, and, 

thereafter, Tenant shall deliver to Landlord a renewal certificate evidencing that such insurance is 

in effect within ten (10) business days of Landlord's request for such certificate. Any insurance 

required to be provided by Tenant under this paragraph may be provided by a blanket insurance 

policy covering the Leased Property and other properties of Tenant, provided such blanket 

insurance policy complies with all of the other requirements of this Lease with respect to the type 

and amount of insurance required. Tenant may also fulfill its requirements under this paragraph 

through a program of self-insurance. If Tenant elects to self-insure, Tenant shall furnish Landlord 

with a letter stating that a self-insurance program is in effect that provides for the same, or greater, 

coverage than required of Tenant herein. 
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7. Landlord shall not place or maintain any object on the Property or any neighboring property 

owned or controlled by Landlord that would obstruct the view of the advertising copy on the 

Structures. If Landlord fails to remove any such obstruction within thirty (30) days after notice 

from Tenant, Tenant may in its sole discretion cancel this Lease, remove any or all of the Structures, 

and receive all pre-paid rent for any unexpired term of this Lease. Tenant, with Landlord's consent, 

may trim any trees and vegetation currently on the Property to prevent obstructions. 

 

8. lf: (a) the view of the Structures' advertising copy becomes entirely or partially obstructed 

and such obstruction cannot be removed; (b) the Property cannot safely be used for the erection or 

maintenance of the Structures for any reason; (c) Tenant is unable to obtain or maintain any 

necessary permit for the erection, use and/or maintenance of the Structures; or (d) the Structures' 

use is prevented by law, or Tenant is required by any governmental entity to reduce the number of 

billboards operated by it in the city, county or state in which the Structures are located; then Tenant 

may immediately cancel this Lease and receive all pre-paid rent for any unexpired term of this 

Lease. 

 

9. If the Structures or the Property, or any part thereof, are condemned by proper authorities, 

taken without the exercise of eminent domain, whether permanently or temporarily, or any right-of- 

way from which the Structures are visible is relocated, Tenant shall have the right to terminate this 

Lease upon not less than thirty (30) days' notice and to receive all pre-paid rent for any unexpired 

term of this Lease. Tenant shall be entitled to claim compensation from the condemning authority 

and other remedies provided by law, including, without limitation, just compensation for the taking 

of the Structures and Tenant's leasehold interest in this Lease, and/or relocation assistance, all solely 

from the condemning authority. Landlord shall assert no rights in such interests. If condemnation 

proceedings are initiated, Landlord shall use its best efforts to include Tenant as a party thereto. No 

right of termination set forth anywhere in this Lease, except for the default of the Tenant, may be 

exercised prior to the sale to any entity with the power of eminent domain or by or for the benefit 

of any entity with the power of eminent domain. 

 
10. Landlord represents that it is the owner (or owner's authorized agent) of the Property and 

has the authority to enter into this Lease. 

 
11. If the Property is currently encumbered by a deed of trust or mortgage, ground lease or other 

similar encumbrance, Landlord shall deliver to Tenant on or before the commencement date hereof 

a non-disturbance agreement in a form reasonably acceptable to Tenant. 

 
12. Tenant shall defend, indemnify and hold Landlord harmless from all injuries to the Property, 

Structures or third persons caused by Tenant, Tenant's employees, agents, licensees and contractors. 

Landlord shall indemnify and hold Tenant harmless from all injuries to Structures or third persons 

caused by Landlord and Landlord's employees, subject to the limitations of liability for tort claims 

set forth in s. 768.28,(5)(a), F.S.. Tenant shall carry hazard, liability and workers compensation 

insurance during the full term of this Lease in respect to the Property and Structures, with policy 

limits of each not less than one million dollars, and shall name Landlord as an additional insured on 

such hazard and liability policies. 
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13. This Lease is binding upon the assigns and successors of both Landlord and Tenant. Either 

Party shall have the absolute right to assign or sublet this Lease. 

 
14. Any notice to any party under this Lease shall be in writing by certified or registered mail, 

to the addressed shown above, and shall be effective on the earlier of (a) the date when delivered 

and receipted for by a person at the address specified within this Lease, or (b) the date which is three 

(3) days after mailing (postage prepaid) by certified or registered mail, return receipt requested, to 

such address; provided that in either case notices shall be delivered to such other address as shall 

have been specified in writing by such party to all parties hereto prior to the notice being delivered. 
 

15.  Neither Landlord nor Tenant shall be bound by any terms, conditions or oral representations 

that are not set forth in this Lease. This Lease represents the entire agreement of Tenant and Landlord 

with respect to the Structures and the Property and supersedes any previous agreement. Landlord 

hereby grants Tenant all rights necessary to record a memorandum of this Lease executed by 

Landlord. 

 
[SIGNATURE PAGE TO FOLLOW] 
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This Amended and Restated Lease Agreement for Panel 3209 is executed the date and year set 

forth hereinafter. 

 

 

 
TENANT: CLEAR CHANNEL OUTDOOR, LLC, a Delaware limited liability 

company 

 
 

By:  
Name: Joe Garner 
Title: SVP of Real Estate and Public Affairs 

 
 
 
 

 

 
 
 
 
 

STATE OF  ) 
) ss. 

COUNTY OF  ) 
 

The foregoing instrument was acknowledged before me this  day of  , 20  
by , the   of 
 , a  
 , on behalf of said corporation. 

 
 

Notary Public 
My commission expires: 
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LANDLORD: THE CITY OF PORT ORANGE, a chartered municipal corporation 

 
 

By:  
Name:    
Title:    

 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 

STATE OF  ) 
) ss. 

COUNTY OF  ) 
 

The foregoing instrument was acknowledged before me this   day of  , 20  by 
 , the   of  , a 
 , on behalf of said corporation. 

 
 

Notary Public 
My commission expires: 

 
 









 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9d) Ratification of the Approval of FDOT State-Funded Grant Agreement 
Time Extension No. 2 to Contract G1X03 for the St. John's River to Sea (SJR2C) Loop 
Trail SUN Trail design 

DEPARTMENT: Community Development 

GOAL: 1 - Public Safety 
2 - Infrastructure 
3 - Quality of Life 

RECOMMENDED MOTION: Move to ratify the approval of the FDOT State-Funded 
Grant Agreement - Time Extension No. 2 for the SJR2C Loop Trail SUN Trail. 

SUMMARY: The FDOT State-Funded Grant Agreement (FDOT Contract G1X03), for 
the design of St. John's River to Sea (SJR2C) Loop Trail was executed on May 21, 
2021, and expired on January 31, 2024. Staff spoke to FDOT and requested an 
extension of the Agreement, until July 31, 2024, to allow the design consultant to 
complete the required permitting with St. John's River Water Management District 
(SJRWMD) and coordinate with FPL on any final comments on the design, so the 
design consultant can complete the 100% construction plans and bid documents to 
submit to FDOT for their final review. FDOT has granted the city a 120-day extension 
(to July 31, 2024) of the Agreement. The time extension only extends the completion 
date and does not require additional funds. 
 
In meeting with the design consultant earlier in January, staff received the updates on 
the SJRWMD permitting submittal and FPL coordination. Due to the FDOT State-
Funded Grant Agreement due to expire on January 31, 2024, staff requested FDOT to 
consider a time extension.  The time extension until July 31, 2024 was granted on 
January 16th, and FDOT required the City's execution of the Time Extension by January 
25th to accommodate FDOT's processing prior to the 1/31/24 expiration. With only one 
City Council meeting in January (1/9/24), staff worked with the City Attorney's office and 
Community Development staff moved forward with securing the City Manager's 
signature in order to keep the FDOT grant funding viable for this project. The Time 
Extension was signed on January 19, 2024, and put on the next available meeting 
agenda (2/6/24).  Approval of this item will be a ratification of the City Manager's 
approval of the Time Extension. 
 
 Additionally, FDOT has approved this project for their FY24 work program instead of 
the FY26-28 work program as originally anticipated; therefore, bid documents are 
required to be submitted in March 2024 for FDOT's final approval in May 2024. The 

  



 

extension of the FDOT State-Funded Grant Agreement for 120 days, or to July 31, 
2024, will facilitate the completion of the construction contract bid phase (100% 
construction plans and bid documents). Staff anticipates bidding on the project in late 
summer/fall 2024 and starting construction by the end of 2024. 

  
 
PRESENTER: Tim Burman  

ATTACHMENTS: 
  
1. EXECUTED-439865-3-34-01 (G1X03)-

TE #2 
EXECUTED-439865-3-34-01 (G1X03)-TE 
#2.pdf 

Margaret Tomlinson Created/Initiated - 1/16/2024 
Tim Burman Approved - 1/18/2024 
John McKinney Approved - 1/18/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9e) Approval of Change Order No. 4 for Task Authorization No. 9 to 
TEDS/Stanley Consultants (SUN Trail design) 

DEPARTMENT: Community Development 

GOAL: 1 - Public Safety 2 - Infrastructure 3 - Quality of Life 

RECOMMENDED MOTION: Move to approve Change Order No. 4 for Task 
Authorization No. 9 with TEDS/Stanley Consultants for extension of time to complete 
the design of the SJR2C Loop Trail (SUN Trail) and authorizing the Mayor and City 
Clerk to execute the Change Order. 

SUMMARY: At their September 19, 2023, meeting, the City Council approved Change 
Order No. 3 to Traffic Data Engineering Solutions (aka TEDS, Stanley Consultants) to 
Task Authorization No. 9 for additional time to complete design work associated with 
two (2) mid-block crossings and safety lighting on Spruce Creek Road, between Selin 
Court and Oak Street for the St. Johns River-to-Sea (SJR2C) Loop Trail (SUN Trail - 
Spruce Creek Road). 
 
Over the last twelve months, the FDOT right-of-way acquisition specialist has made 
numerous attempts (phone calls, visits to the property, and mailings) requesting to meet 
with the property owner at 820 Oak Street to discuss the SUN Trail project and the 
possibility of acquiring an easement, so the trail can extend along the east side of 
Spruce Creek Road from the current terminus to Oak Street and not require the two (2) 
mid-block crossings on Spruce Creek Road. Due to the non-response from the property 
owner at 820 Oak Street to complete the design plan for the trail, it has been designed 
to include two (2) mid-block crossings and safety lighting on Spruce Creek Road, 
between Selin Court and Oak Street.  
  
For over a year, the design consultant made numerous attempts to contact St Johns 
River Water Management District (SJRWMD) to set up a Pre-Application, including 
submittal of preliminary information via the District's information exchange portal in 
September 2022. In May 2023, SJRWMD contacted the design consultant to schedule a 
Pre-Application Meeting. In August 2023, the Pre-Application Meeting was held, and 
SJRWMD determined that a full permit application would be required. The design 
consultant began work to complete the application. A permit application submittal 
meeting was held with SJRWMD in October, and the final preparation of the permit 
application was completed in December, and the permit application and payment were 
submitted to SJRWMD in January 2024. SJRWMD typically has a 30-day time period 
for review and comment or approval. According to the design consultant, approval from 

  



 

the SJRWMD is anticipated in mid-February. 
 
In addition, the design consultant began utility coordination early in the project, and in 
June 2022, 60% of plans were distributed to FPL, and the majority of the utility 
coordination review was completed. The design consultant was notified that FPL had 
recently forwarded the plans to their field engineering personnel, and the design 
consultant is currently following up with the assigned FPL Construction Project Lead to 
determine if there are any additional comments or concerns. If there are additional 
comments, this would require modifications to the construction plans.   
  
Therefore, staff requested a 120-day time extension to the FDOT Grant Funding 
Agreement until July 31, 2024, to allow for SJRWMD and FPL to complete their reviews 
of the 100% construction plans, address any comments and prepare Bid Documents 
(Task Authorization No. 11) for construction. Currently, this project is scheduled in 
FDOT's FY 24 work program, and, therefore, construction contract documents are to be 
finalized by March 2024 for FDOT's authorization by May 2024. Staff anticipates bidding 
on the project in late summer/fall 2024 and construction starting by the end of 2024. 
 
The proposed Change Order No. 4 extends the completion date for the trail design 
plans and Task Authorization No. 11 to July 31, 2024, and does not require additional 
funds. 
 
 
 
 
  
  
 
PRESENTER: Tim Burman  

ATTACHMENTS: 
  
1. TEDS Change Order 4 - SUN Trail 

SJR2C Loop Trail Project XSG200 
TEDS Change Order 4 - SUN Trail 
SJR2C Loop Trail Project XSG200.pdf 

2. TEDS Change Order 4 - Proposal for 
Contract Time 

TEDS Change Order 4 - Proposal for 
Contract Time.pdf 

3. TRAFFIC ENGINEERING TA 9 SJR2C 
LOOP TRAIL 

TRAFFIC ENGINEERING TA 9 SJR2C 
LOOP TRAIL.pdf 

4. TEDS Change Order 1 fully executed TEDS Change Order 1 fully executed.pdf 
5. TEDS Change Order 2 - Fully Executed TEDS Change Order 2 - Fully 

Executed.pdf 
6. TEDS Change Order 3 - Fully Executed TEDS Change Order 3 - Fully 

Executed.pdf 

Margaret Tomlinson Created/Initiated - 1/16/2024 
Tim Burman Approved - 1/18/2024 
John McKinney Approved - 1/18/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 



 

Tracee Cody Final Approval - 1/26/2024 
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CHANGE ORDER NO. 4 
To Construction Contract dated 2/14/2017 

Task Authorization #9 dated 6/15/2021 
TRAFFIC ENGINEERING DATA SOLUTIONS, INC, Contractor 

   

Project: FPN 439865-3-34-01 SUN Trail SJR2C Loop Trail  
Project XSG200 

 

The following changes are hereby made to the Contract Documents: 
 

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES: 
 

Original Contract Price: 
 

Original Contract Times: 
 

$190,317.08  Final Completion for Tasks 1-10 of Task 
Authorization No. 9: June 20, 2022 
(NTP issued on July 6, 2021) 
Final Completion for Tasks 11 & 12 of  
Task Authorization No.9: September 30, 
2023 (NTP for Task 11 issued 1/16/24; 
NTP for Task 12 not issued yet) 
Final Completion for Tasks 13-18 of Task 
Authorization No. 9: September 30, 2023 
(NTP issued on 1/19/2023) 

Net changes from previous Change 
Order: 
 

No.1: $2,000.00 
No.2: $96,700.00 
 

Changes in contract time from previous 
Change Orders: 
 

No.1: No extension of time requested 
No.2: Requested Final Completion for 
Tasks 11-18 of Task Authorization No. 9: 
September 30, 2023 
No.3: Requested Final Completion for 
Tasks 11-18 of Task Authorization No. 9: 
January 31, 2024  

Contract Price prior to this Change 
Order: 
 

$289,017.08 
 

Contract Completion Date prior to this 
Change Order: 
 

Final Completion: Tasks 11-18 of Task 
Authorization No. 9: January 31, 2024 

Net Increase (decrease) of this 
Change Order No. 4: 
 

 

N/A 
 

Changes in contract time requested this 
Change Order No.4: (Requires Council 
Approval) 
 

Final Completion for Tasks 11 -18 of Task 
Authorization No.9: July 31, 2024 

Contract Price with all approved 
Change Orders: 
 

$289,017.08 
 

 

Contract Times with all approved Change 
Orders: 
Final Completion for Tasks 1-10 of Task 
Authorization No. 9: June 20, 2022 
Final Completion for Tasks 11-18 of Task 
Authorization No. 9: July 31, 2024 
(NTP issued on 1/19/2023 & 1/16/24) 
(NTP not yet issued for Task 12) 
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CHANGES ORDERED: 
 
I. GENERAL: This Change Order is necessary to cover changes in the work to be 

performed under the Master Contract entered into by and between the parties on 
February 14, 2017 and Task Authorization No. 9 dated June 15, 2021. 
 

II. REQUIRED CHANGES:    
 
To provide for additional time to complete the coordination of permitting with St Johns 
River Water Management District (SJRWMD) and utility providers (specifically, FPL). 

 
No goods shall be delivered, nor services commenced hereunder until this Change Order 
has been fully executed by all parties. 

 
III. JUSTIFICATION:  

 
Due to the length of time expired in efforts to coordinate with St. John’s River Water 
Management District (SJRWMD) and FPL, TEDS/Stanley Consultants requests a 4-
month extension to complete the 100% plans and specs, SJRWMD permitting, and bid 
phase documents, including typical SJRWMD and FDOT reviews and response time 
frames.  The requested completion date of July 31, 2024, is in compliance with the current 
FDOT State-Funded Grant Agreement expiration date.  This Change Order does not 
require additional funds. 

 
IV. PAYMENT:  Payment for this Change Order shall be made in accordance with the terms 

of the Contract subject to a limit not to exceed a total Contract price of $289,017.08.  All 
payments shall be governed by the Local Government Prompt Payment Act as set forth 
in Florida Statutes Section 218.70 through 218.79, as amended. 

 
V. This Change Order may be executed in one or more counterparts, each of which shall be 

deemed to be an original but all of which together shall constitute one and the same 
instrument.  The delivery by facsimile or e-mail of an executed copy of this Change Order 
shall be deemed valid as if an original signature was delivered.  No contract shall be 
formed between the Contractor and the City until the City signs this Change Order. 
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Acknowledgments: 
 

The aforementioned change, and work affected thereby, is subject to all provisions of the 
original contract not specifically changed by this Change Order;  
 
It is expressly understood and agreed that the approval of the Change Order shall have 
no effect on the original contract other than matters expressly provided herein; 
 
The prices quoted are fair and reasonable and in proper ratio to the cost of the original 
work contracted for under competitive bidding; and, 
 

The change in price and/or delivery date described is considered to be fair and reasonable 
and has been mutually agreed upon. This modification shall not extinguish the right of 
either party to bring a claim under the original contract as modified hereby. 

 
 

RECOMMENDED BY: 
COMMUNITY DEVELOPMENT 
Department Project Manager 
 
 
By:   
Printed Name:  Lisa Epstein  
Title:   Project Manager  
 
Date Signed:  

ACCEPTED BY: 
TRAFFIC ENGINEERING DATA SOLUTIONS, INC. 
DBA STANLEY CONSULTANTS 
Contractor 
 
By:   
Printed Name:   Rick Morrow  
Title:   Client Services Manager  
 
Date Signed:  
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APPROVED BY: 
CITY OF PORT ORANGE 
Department Head 
 
By:   
Printed Name:  Tim Burman       
Title: Community Development Director  
 
Date Signed:  
 
 
City Manager 
 
By:   
Printed Name:  Wayne Clark  
Title: City Manager  
 
Date Signed:  
 
If Council approval is required: 
 
By:     
     Donald O., Burnette, Mayor 
 
Date Signed: _____________  
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Affirmed: 
 
By:   
      Robin L. Fenwick, MMC, City Clerk 
  
Date Signed:  
 
 
 
 
 

 



 

80 Spring Vista Drive ● DeBary, Fl  32713 ● Phone 386.753.0558 ● Fax 386.753.0778 
www.teds-fl.com 

PROPOSAL 

CHANGE ORDER No. 4 

to Task Authorization No. 09 
 
Contract:   Master Contract for Engineering Services dated    February 14, 2017       

Task Authorization No.: 09  

Project Name: SJR2C Loop Trail (Spruce Creek Rd) 
from South of Selin Circle to Herbert St 
(FPN 439865-3-34-01) 

TEDS Project Number:  10962 

Date:    January 18, 2024 
 
Subject:   Time Extension 
     

The State-Funded Grant Agreement (SFGA) for the subject project will expire on January 31, 2024.  The 
TEDS/Stanley Task Authorization for Tasks 1-18 will also expire on January 31, 2024.   

 

St. Johns River Water Management District (SJRWMD) Permit – It was originally believed this project would 
qualify for an exemption from full review/permitting under rule FAC 62-330.051 (10) – exempt activities for 
the construction of recreational paths for pedestrians. TEDS/Stanley requested a Pre-Application Meeting 
for further guidance in September 2022; however, SJRWMD did not respond with confirmation until May 
2023, the Pre-App documents were prepared in August 2022, but the Pre-Application Meeting was not held 
until August 22, 2023.  Determination was made that an exemption would not be viable, and a full application 
would be required.  A permit submittal meeting was completed in November 2023.  The permit package 
was completed; however, due to holiday schedules, the City’s signature on the application and payment 
wasn’t completed until after the holidays.  The permit application was submitted on January 16, 2024, and 
now SJRWMD has 30 days to complete their review. 

 

Florida Power and Light (FPL) Coordination – Utility coordination began early in the project.  60% plans 
were distributed in June 2022 and the utility coordination has been completed. However, we recently 
learned that FPL only recently forwarded the plans to their Transmission division, which does not show up 
on Sunshine 811 tickets.  We are currently following up with the assigned FPL Construction Project Leads 
for distributions and transmissions for any additional comments or concerns. 

 

For completion of final coordination with SJRWMD on the Environmental Resource Permit (ERP) 
application submitted on January 16, 2024, and further coordination with FPL, it is anticipated that the 
design schedule should be extended for an additional six (6) months with a completion date of July 31, 
2024. 

 

 

 













































































CHANGE ORDER NO. 3
To Construction Contract dated 2/14/2017

Task Authorization #9 (6/15/2021)
TRAFFIC ENGINEERING DATA SOLUTIONS, INC, Contractor

Project: FPN 439865-3-34-01 SUN Trail SJR2C Loop Trail
Project XSG200

The following changes are hereby made to the Contract Documents:

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price:

$190, 317. 08

Net changes from previous Change
Order:

No. 1: $ 2, 000. 00
No.2: $96,700.00

Contract Price prior to this Change
Order:

$289, 017. 08

Net Increase (decrease) of this
Change Order No. 3:

N/A

Contract Price with all approved
Change Orders:

$289, 017.08

Original Contract Times:
Final Completion for Tasks 1-10 of Task
Authorization No. 9: June 30, 2022
(NTP issued on July 6, 2021)
Final Completion for Task 11-12 of Task
Authorization No. 9 September 30, 2023
(NTP not issued yet)
Final Completion for Tasks 13-18 of Task
Authorization No. 9: September 30, 2023
NTP issued Janua 19, 2023

Changes in contract time from previous
Change Orders:

No. 1: No extension of time requested
No.2: Requested Final Completion for
Tasks 11 -18 of Task Authorization No.9:
Se tember 30, 2023

Contract Completion Date prior to this
Change Order:

Final Completion:
Tasks 11-18 of Task Authorization No. 9
Se tember 30, 2023

Changes in contract time requested this
Change Order No.3: (Requires Council
Approval)

Final Completion for Tasks 11 -18 of Task
Authorization No.9: Janua 31, 2024

Contract Times with all approved Change
Orders:

Final Completion for Tasks 1-10 of Task
Authorization No. 9: June 30, 2022
Final Completion for Tasks 11-18 of Task
Authorization No. 9: January 31, 2024
(NTP not issued yet for Task 11-12
NTP issued January 19, 2023 for Tasks
13-18

CITY OF PORT ORANGE - CHANGE ORDER 3 TASK AUTHORIZATION N0.9 SUN TRAIL DESIGN -TEDS [CA5671] PAGE 1 OF 3



CHANGES ORDERED:

I. GENERAL: This Change Order is necessary to cover changes in the work to be
performed under the Master Contract entered into by and between the parties on
February 14, 2017 and Task Authorization No. 9 dated June 15, 2021.

II. REQUIRED CHANGES:

To provide for an extension of time to allow for the ongoing efforts for the acquisition of
an easement located at 820 Oak Street. This will allow the City to remain in compliance
with the terms of the FDOT Funding Agreement. During this time the Department will
continue to move forward with the completion of design plans for the trail, which will
require an extension of time through January 31, 2024, with no additional funding
required.

No goods shall be delivered, nor services commenced hereunder until this Change Order
has been fully executed by all parties.

III. JUSTIFICATION:
To provide for an extension of time to allow for the ongoing efforts for the acquisition of
an easement located at 820 Oak Street. This will allow the City to remain in compliance
with the terms of the FDOT Funding Agreement. During this time the Department will
continue to move forward with the completion of design plans for the trail, which will
require an extension of time through January 31, 2024, with no additional funding
required.

IV PAYMENT: Payment for this Change Order shall be made in accordance with the terms
of the Contract subject to a limit not to exceed a total Contract price of $289, 017. 08. All
payments shall be governed by the Local Government Prompt Payment Act as set forth
in Florida Statutes Section 218.70 through 218.79, as amended.

V This Change Order may be executed in one or more counterparts, each of which shall be
deemed to be an original but all of which together shall constitute one and the same
instrument. The delivery by facsimile or e-mail of an executed copy of this Change Order
shall be deemed valid as if an original signature was delivered. No contract shall be
formed between the Contractor and the City until the City signs this Change Order.

Acknowledgments:

The aforementioned change, and work affected thereby, is subject to all provisions of the
original contract not specifically changed by this Change Order;

It is expressly understood and agreed that the approval of the Change Order shall have
no effect on the original contract other than matters expressly provided herein;

The prices quoted are fair and reasonable and in proper ratio to the cost of the original
work contracted for under competitive bidding; and,

The change in price and/or delivery date described is considered to be fair and reasonable
and has been mutually agreed upon. This modification shall not extinguish the right of
either party to bring a claim under the original contract as modified hereby.
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RECOMMENDED BY:
COMMUNITY DEVELOPMENT

Departm t Project Manager

By: M Ir
Printed Name: Lisa E stein
Title: Pro'ect Mana er

Date Signed: September 13, 2023

ACCEPTED BY:
TRAFFIC ENGINEERING DATA SOLUTIONS, INC.
Contractor

By: ^{d>(^
Printed Name: Richard B. Morrow, PE
Title: Senior Engineering Manager

Date Signed: September 12, 2023

APPROVED BY:
CITY OF PORT ORANGE
Department Head

By: / -^>^»
Printed Name: Tim Burman
Title: Communit Develo ment Director

Date Signed: Se tember13 2023

A
City Manager

Printed Name: W ne dark
Title: Cit Mana er

Date Signed:

ft-H^-f--1

By
obin L. Fenwick, MMC, City Clerk

Date Signed: c\ M 9^3
IfCounc' roval is re uired:

Printed ame: onald 0. Burnette
Title: Ma o

Date Signed: ^\ °\

lODf
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9f) Approval of Task Authorization No. 6 with Mead & Hunt for Wellfield 
Consumptive Use Permit Monitoring  

DEPARTMENT: Public Utilities 

GOAL: 2 - Infrastructure 3 - Quality of Life 6 - Organizational Excellence 

RECOMMENDED MOTION: Move to approve Task Authorization No. 6 with Mead & 
Hunt for compliance monitoring of the City wellfields, as outlined in the Consumptive 
Use Permit No. 8595-7, in an amount not to exceed $32,214.00, and authorize Mayor 
and City Clerk to sign all necessary documents.  

SUMMARY: As a requirement of the City of Port Orange’s Consumptive Use Permit 
#8595-7 (CUP), the City is required to monitor the wetlands at the City’s wellfield. This 
Task Authorization is in conformance with the Master Contract for Engineering Services 
RFSQ# 21-03 Water, Wastewater and Reclaimed Water Continuing Engineering 
Consultant Rate Study, between the City of Port Orange (OWNER) and Mead & Hunt, 
Inc. CA 7761. The contract term is for 365 days.  

  
 
PRESENTER: Steve Parnell  

ATTACHMENTS: 
  
1. Mead and Hunt, Inc. Task Authorization 

No. 6 - Wellfield Consumptive Use 
Permit (CUP) Monitoring 

Mead and Hunt, Inc. Task Authorization 
No. 6 - Wellfield Consumptive Use Permit 
(CUP) Monitoring.pdf 

2. PO Wellfield CUP Monitoring Proposal PO Wellfield CUP Monitoring 
Proposal.pdf 

Steve Parnell Created/Initiated - 1/16/2024 
Chris Wall Approved - 1/17/2024 
Steve Parnell Approved - 1/17/2024 
John McKinney Approved - 1/18/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 
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TASK AUTHORIZATION NO. 6 
Master Contract for Professional Engineering Services for 

Public Works, Utilities and Environmental Services 
dated January 18, 2022,  

Between the City of Port Orange, Florida and Mead and Hunt, Inc. 

THIS Task Authorization is entered into by and between the CITY OF PORT ORANGE, FLORIDA, a 
chartered municipal corporation with its principal place of business at 1000 City Center Circle, Port Orange, 
Florida 32129 (the “City”) and Mead and Hunt, INC., Florida corporation, with its principal place of business 
at 2440 Deming Way, Middleton, Wisconsin 53562-1562 (“Engineer”), and hereinafter collectively referred to 
as the “Parties,” and is to that certain Master Contract relating to Professional Engineering Services for Public 
Works, Utilities and Environmental Services, as dated above, and any amendments thereto, hereinafter 
collectively referred to as the “Contract.” The Parties, in exchange for the mutual covenants contained herein 
and in the Contract, agree as follows: 

1. This Task Authorization expressly modifies the Contract and in the event of a conflict, the terms
and conditions of this Task Authorization shall prevail. 

2. In addition to all other terms and conditions contained in the Contract, Engineer shall provide
environmental monitoring and reporting services required for compliance with the City’s Wellfield 
Consumptive Use Permit #8595-7 (“CUP”), and as more particularly described in the Scope of Services                      
attached hereto and incorporated herein as Task Authorization Exhibit “1.” 

3. Engineer shall complete the services to be provided herein and the Compliance Plan shall be
completed no later than 365 days from the date of issuance of a written Notice to Proceed by the City to the 
Engineer. 

4. In return for the services identified above, the City agrees to compensate Engineer at the prices
set forth in Exhibit “1,” attached hereto and made a part hereof, subject to a limit not to exceed $32,214.00.   All 
payments shall be governed by the Local Government Prompt Payment Act as Set forth in Sections 218.70 
through 218.79, Florida Statutes, as amended. 

5. Truth-in-Negotiations

(a) For any fixed fee, cost-plus-a-fixed-fee or guaranteed maximum-not-to-exceed
compensation professional service contract or compensation in a Task Authorization over $150,000.00, 
Engineer shall execute a truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting 
the compensation are accurate, complete, and current at the time of contracting. Any professional service contract or 
Task Authorization under which such certificate is required must contain a provision that the original contract price or 
compensation and any additions thereto will be adjusted to exclude any significant sums by which the City determines the 
contract price or compensation was increased due to inaccurate, incomplete, or noncurrent wage rates and other factual 
unit costs. All such contract or compensation adjustments must be made within one (1) year following the end of the 
Contract. Otherwise, such adjustments shall be deemed waived by the Engineer and null and void for the purposes of 
this Contract or Task Authorization. The signature on this Contract by the Engineer shall act as the execution of a truth- 
in-negotiation certificate stating that the wage rates and other factual unit costs supporting the compensation of this 
Contract are accurate, complete, and current at the time of contracting.

(b) Engineer’s signature on this Contract or a Task Authorization shall act as execution of a
truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the 
compensation set forth in this Contract or a Task Authorization are accurate, complete, and current at the 
time of contract. The certification shall also constitute an affirmation that Engineer has disclosed all debts 
or fees owed to or that are pending before the City prior to the execution of this Contract of Task Authorization 
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6. This Task Authorization may be executed in one or more counterparts, each of which shall be 
deemed to be an original but all of which together shall constitute one and the same instrument. The delivery 
by facsimile or e-mail of an executed copy of this Task Authorization shall be deemed valid as if an original 
signature was delivered. No contract shall be formed between the Engineer and the City until the City signs 
this Task Authorization. 

IN WITNESS WHEREOF, the Parties have made and executed this Task Authorization for the 
purposes herein expressed on the dates set forth below. 
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Witnesses: MEAD AND HUNT, INC. 
 
 
 
 

     By:   
Printed Name:  Brad Blais, Vice President 

 

 
     Date:  
Printed Name:   
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CITY OF PORT ORANGE 

 By: 
Donald O. Burnette, Mayor 

Date: 

ATTEST: 

 By: 
Robin L. Fenwick, MMC, City Clerk 

Date: 
Printed Name: 



EXHIBIT "l" 

Contractor's Quote

Consisting of 5 Pages



Mead & Hunt | 4401 Eastport Parkway, Port Orange, FL, 32127 | 386-761-6810 | meadhunt.com 

January 9, 2024 

Steve Parnell  Email: sparnell@port-orange.org 
Public Utility Director 
City of Port Orange 
1000 City Center Circle 
Port Orange, FL 32129 

Subject: Port Orange Wellfield Consumptive Use Permit (CUP) Monitoring 

Dear Mr. Parnell, 

Our firm is pleased to present the enclosed proposal for professional services associated with 
environmental monitoring and reporting services required for compliance with the City’s Consumptive Use 
Permit. The proposal includes a project description, scope of services, and estimated fees. Thank you for 
this opportunity to continue to be of service.  

Sincerely, 
MEAD & HUNT, Inc. 

Brad T. Blais, P.E.   Cassandra “Casey” Cissell, P.E. ENV SP 
Vice President/Market Leader Project Manager 

BTB/CMC; cc 

Enclosure  Scope of Services 
Biological Consulting Services Inc. Proposal 

mailto:sparnell@port-orange.org
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CITY OF PORT ORANGE 
SCOPE OF SERVICES  

FOR 
WELLFIELD CONSUMPTIVE USE PERMIT (CUP) MONITORING 

This Task Order is in conformance with the Master Contract for Engineering Services RFQ #14-23 Water, 
Wastewater and Reclaimed Water Continuing Engineering Consultant Rate Study dated March 17, 2015, 
between the City of Port Orange (OWNER) and Mead & Hunt, Inc. (MEAD & HUNT) and is referred to 
herein as the Contract. 

GENERAL 
As a requirement of the City of Port Orange’s Consumptive Use Permit (CUP), the City is required to 
monitor the wetlands at the City’s wellfield.  

SCOPE OF SERVICES 
After receipt of authorization to proceed, MEAD & HUNT will provide the following services: 

Project Coordination 
MEAD & HUNT’S Project Manager (PM) will monitor and manage the project budget, schedule, and 
scope throughout the estimated 12-month project duration. The PM will manage the development of 
project work and subconsultant efforts.  

Items under this phase include out-of-pocket direct job expenses such as subconsultants, reproductions, 
postage, etc. Items included in this phase will be billed at actual cost plus 15%. 

Monitoring and Reporting – Wetlands monitoring and reporting to be performed by Biological Consulting 
Services, Inc. The scope of work included is detailed in their proposal and is included herein. 

EXCLUSIONS 
This scope of services excludes all items not specifically described herein. 

SCHEDULE 
Mead & Hunt estimates the work included in this task order will be completed in accordance with the 
following schedule: 

Phase/Task 
Duration to Complete 

(calendar days) 
Commencing Upon 

Phase 1 – Project Management 365 days Receipt of notice to proceed 



Steve Parnell 
January 9, 2024 
Page 3 

Mead & Hunt | 4401 Eastport Parkway, Port Orange, FL, 32127 | 386-761-6810 | meadhunt.com 

COMPENSATION 
The not-to-exceed cost for this Scope of Services is $32,214. 

The above fee is based on the following breakdown: 

Phase/Task Fee/Cost Basis 
Phase 1 – Project Management $3,464 Lump Sum 

Subtotal $3,464 
Phase 2 – Subconsultants/Reimbursables $28,750 Actual cost plus 15% 

TOTAL $32,214 

AUTHORIZATION: 

The scope of services and compensation stated in this proposal are valid for a period of thirty (30) days 
from date of submission. If authorization to proceed is not received during this period, this proposal may 
be withdrawn or modified by MEAD & HUNT.  

Accepted by: CITY OF PORT ORANGE Approved by:    MEAD & HUNT, INC. 

By: By: 

Name:  Name: Brad T. Blais, P.E. 

Title: Title: Vice President/Client Manager 
The above person is authorized to sign for Owner 
and bind the Owner to the terms hereof. 

Date: Date January 9, 2024 

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN 
INDIVIDUAL EMPLOYEE OR AGENT OF MEAD & HUNT INC. MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 

IF THE CONTRACTOR (MEAD & HUNT, INC.) HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S (MEAD & HUNT, INC.’s) DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT (PROPOSAL), CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT CITY HALL, CITY OF PORT ORANGE, 1000 CITY CENTER 
CIRCLE, PORT ORANGE, FL 32129 City Clerk, Robin Fenwick, (386) 506-5566, rfenwick@port-
orange.org  

See Page 4 of Task Authorization No. 6

mailto:rfenwick@port-orange.org
mailto:rfenwick@port-orange.org


BIOLOGICAL CONSULTING SERVICES/ INC. 

December 24, 2023 

Mr. Brad Blais, P.E. 

Mead & Hunt 

4401 Eastport Parkway 

Port Orange, Florida 32127 

Brad.blais@meadhunt.com 

Project: Port Orange Wellfield CUP - Baseline Wetlands Monitoring per CUP 8597-7 

Dear Brad, 

I have attached a Scope of Services for your review and preparation of a Work Order for the Baseline Wetlands 

Monitoring required by the Port Orange Wellfield CUP 8597-7 for the above referenced project. 

If you should have any questions or concerns, please feel free to contact me. 

Sincerely, 

JHY/ y 

Enclosure·
--

--
---

xc: File 

208 Rush Street• New Smyrna Beach, FL 32168 • 386-423-3402 

Web: biologicalconsultingseNices.com • Email: biocon@bellsouth.net 
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January 9, 2024 
 
 
Steve Parnell          Email: sparnell@port-orange.org  
Public Utility Director           
City of Port Orange 
1000 City Center Circle 
Port Orange, FL 32129 
 
Subject: Port Orange Wellfield Consumptive Use Permit (CUP) Monitoring 
 
Dear Mr. Parnell, 
 
Our firm is pleased to present the enclosed proposal for professional services associated with 
environmental monitoring and reporting services required for compliance with the City’s Consumptive Use 
Permit. The proposal includes a project description, scope of services, and estimated fees. Thank you for 
this opportunity to continue to be of service.  
 
Sincerely, 
MEAD & HUNT, Inc.  
 
 
 
 
Brad T. Blais, P.E.           Cassandra “Casey” Cissell, P.E. ENV SP 
Vice President/Market Leader       Project Manager 
 
BTB/CMC; cc 
 
Enclosure  Scope of Services 
   Biological Consulting Services Inc. Proposal 
 
 
  

mailto:sparnell@port-orange.org
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CITY OF PORT ORANGE 
SCOPE OF SERVICES  

FOR 
WELLFIELD CONSUMPTIVE USE PERMIT (CUP) MONITORING 

 
This Task Order is in conformance with the Master Contract for Engineering Services RFQ #14-23 Water, 
Wastewater and Reclaimed Water Continuing Engineering Consultant Rate Study dated March 17, 2015, 
between the City of Port Orange (OWNER) and Mead & Hunt, Inc. (MEAD & HUNT) and is referred to 
herein as the Contract. 
 
GENERAL 
As a requirement of the City of Port Orange’s Consumptive Use Permit (CUP), the City is required to 
monitor the wetlands at the City’s wellfield.  
 
SCOPE OF SERVICES 
After receipt of authorization to proceed, MEAD & HUNT will provide the following services: 
 

 
Project Coordination 
MEAD & HUNT’S Project Manager (PM) will monitor and manage the project budget, schedule, and 
scope throughout the estimated 12-month project duration. The PM will manage the development of 
project work and subconsultant efforts.  
 

 
Items under this phase include out-of-pocket direct job expenses such as subconsultants, reproductions, 
postage, etc. Items included in this phase will be billed at actual cost plus 15%. 
 
Monitoring and Reporting – Wetlands monitoring and reporting to be performed by Biological Consulting 
Services, Inc. The scope of work included is detailed in their proposal and is included herein. 
 
EXCLUSIONS 
This scope of services excludes all items not specifically described herein. 
 
SCHEDULE 
Mead & Hunt estimates the work included in this task order will be completed in accordance with the 
following schedule: 
 

Phase/Task 
Duration to Complete 

(calendar days) 
Commencing Upon 

Phase 1 – Project Management 365 days Receipt of notice to proceed 
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COMPENSATION 
The not-to-exceed cost for this Scope of Services is $32,214.  
 
The above fee is based on the following breakdown: 
 

Phase/Task Fee/Cost Basis 
Phase 1 – Project Management $3,464 Lump Sum 

Subtotal $3,464  
Phase 2 – Subconsultants/Reimbursables $28,750 Actual cost plus 15%  

TOTAL $32,214  
  
AUTHORIZATION: 
 
The scope of services and compensation stated in this proposal are valid for a period of thirty (30) days 
from date of submission. If authorization to proceed is not received during this period, this proposal may 
be withdrawn or modified by MEAD & HUNT.  
  

Accepted by: CITY OF PORT ORANGE Approved by:    MEAD & HUNT, INC. 

By:  By:  

Name:  Name: Brad T. Blais, P.E. 

Title:  Title: Vice President/Client Manager 
The above person is authorized to sign for Owner  
and bind the Owner to the terms hereof.   

Date:  Date January 9, 2024 
 

PURSUANT TO FLORIDA STATUTE SECTION 558.0035, AN 
INDIVIDUAL EMPLOYEE OR AGENT OF MEAD & HUNT INC. MAY NOT 
BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE. 
 
IF THE CONTRACTOR (MEAD & HUNT, INC.) HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S (MEAD & HUNT, INC.’s) DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT (PROPOSAL), CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT CITY HALL, CITY OF PORT ORANGE, 1000 CITY CENTER 
CIRCLE, PORT ORANGE, FL 32129 City Clerk, Robin Fenwick, (386) 506-5566, rfenwick@port-
orange.org  
 

mailto:rfenwick@port-orange.org
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C9g) Approval for Standard Contract for Services with Danus Utilities, Inc. 
for Lift Station Repairs 

DEPARTMENT: Public Utilities 

GOAL: 2 - Infrastructure 1 - Public Safety 6 - Organizational Excellence  

RECOMMENDED MOTION: Move to approve the Standard Contract for Services with 
Danus Utilities, Inc. for Lift Station 2 Repairs for an amount not to exceed $66,771.00, 
and authorize the Mayor and City Clerk to sign all necessary documents. 

SUMMARY: While analyzing the impacts of the 2022 hurricanes and several recent 
high rain events, Staff has identified improvements to make the wastewater system 
more resilient. The Isabelle lift station discharge line starts out as a 4” line and then 900 
feet later is upsized to a 6” line. The current sewer system was constructed in the early 
1970s and after extensive testing, it was determined that this smaller line for the 
discharge from the station causes high back pressure on the pumps. This back 
pressure causes backups of raw sewage during high rain events and causes excessive 
wear and tear on the pumps and parts of the station. This project will upsize the 
discharge pipe to 6". This will alleviate sewer backups and excessive maintenance 
requirements. The project cost is $66,771.00.  

  
 
PRESENTER: Steve Parnell  

ATTACHMENTS: 
  
1. Danus Utilities, Inc. Standard Contract 

for Services 
Danus Utilities, Inc. Standard Contract for 
Services.pdf 

2. Memo - LS 2 Force Main Repair Memo - LS 2 Force Main Repair.pdf 
3. Danus Utilities - Quote Danus Utilities - Quote.pdf 

Steve Parnell Created/Initiated - 1/18/2024 
Chris Wall Approved - 1/18/2024 
Steve Parnell Approved - 1/19/2024 
John McKinney Approved - 1/19/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 

  



 

 



CITY OF PORT ORANGE 

STANDARD CONTRACT FOR SERVICES 

CITY OF PORT ORANGE – EMERGENCY STANDARD CONTRACT FOR SERVICES – DANUS UTILITIES, INC. [CA 8236] 

Isabelle Avenue Lift Station #2 Repair 
Page 1 

This Standard Contract for Services (“Contract”) is entered into this ____ day of _________________, 2024, 
by and between the CITY OF PORT ORANGE, a Florida municipal corporation, whose principal address is 1000 City Center 
Circle, Port Orange, Florida 32129 (the “City”), and DANUS UTILITIES, INC. (“Contractor”), a Florida corporation whose 
principal address is 2320 Beardall Avenue, Sanford, Florida 32771.  The City and Contractor are collectively referred 
to herein as the “Parties.” 

1. Provision of Services
(a) The Contractor hereby agrees to provide Isabelle Avenue Lift Station No. 2 repairs, and as more 

specifically described in Contractor's signed Quote dated November 7, 2023, attached hereto as 
Exhibit “1” and made a part hereof by reference shall constitute the formal written contract between 
the City and Contractor.

(b) The time, manner and place for performance of such services shall be:

Term:  This Contract shall become effective on the last date the Contract is signed by the Parties 
(“Effective Date”).  Work shall commence upon issuance of a written Notice to Proceed executed by 
the City and continue for a period of one hundred eighty (180) days (“Term”).

Manner and Place:   The work shall be performed in accordance with and in a manner as required 
by all current federal, state, county, fire, building and land development codes, laws, ordinances and 
regulations, and with applicable permits and licenses per the City Code of Ordinances.

Time and Essence:  Contractor acknowledges that time is of the essence for this Contract. 
Authorization for Services:  This Contract standing alone does not authorize the purchase of any 
goods or services or require the City to place any orders for goods or service.  Authorization for the 
purchase of goods or services from Contractor under this Contract shall be upon issuance of a written 
Purchase Order issued by the City and executed by the City Manager.  The City reserves the right 
to contract with other parties for the goods and services contemplated by this Contract, as 
determined in the City’s sole and absolute discretion.

2. City Obligations.  In return for the services identified above, the City agrees to compensate the Contractor at 
the pricing set forth in Exhibit “1,” attached hereto, in an amount not to exceed Sixty-Six Thousand Seven Hundred 
Seventy-One and 00/100 Dollars ($66,771.00).  All payments shall be governed by the Local Government Prompt 
Payment Act as set forth in Sections 218.70 through 218.79, Florida Statutes, as amended.

3. Contract Administration.  The Public Utilities Director, Steve Parnell, shall perform contract administration of 
this Contract.  The City may change the contract administrator, from time to time and at any time, upon written notice 
to Contractor.  For notice provisions, see the paragraph below entitled “Notice.”

4. Liens.  Contractor acknowledges that Contractor shall not be entitled to lien the City or other public property.
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5. Termination for Convenience of the City

(a) The parties agree that the City may terminate this Contract, or any work or delivery required
hereunder, from time to time either in whole or part, whenever the City Manager of Port Orange shall determine that 
such termination is in the best interest of the City. 

(b) Termination, in whole or in part, shall be effected by delivery of a Notice of Termination signed by
the City Manager or his designee, mailed or delivered to the Contractor, and specifically setting forth the effective 
date of termination. 

(c) Upon receipt of such Notice, the Contractor shall:

(i) cease any further deliveries or work due under this Contract, on the date, and to the extent,
which may be specified in the Notice;

(ii) place no further orders with any subcontractors except as may be necessary to perform that
portion of this Contract not subject to the Notice;

(iii) terminate all subcontracts except those made with respect to contract performance not
subject to the Notice;

(iv) settle all outstanding liabilities and claims which may arise out of such termination, with the
ratification of the Finance Director of Port Orange; and

(v) use best efforts to mitigate any damages which may be sustained by the Contractor as a
consequence of termination under this clause.

(d) After complying with the provisions of subparagraph (c), above, the Contractor shall submit a
termination claim, in no event later than six (6) months after the effective date of termination, unless one or more 
extensions of three (3) months each are granted by the Finance Director. 

(e) The Finance Director, with the approval of the City Manager, shall pay from the using department's
budget, reasonable costs of termination, including a reasonable amount for profit on supplies or services delivered or 
work completed.  In no event shall this amount be greater than the original contract price, reduced by any payments 
made prior to Notice of Termination, and further reduced by the price of the supplies not delivered or the services not 
provided. This Contract shall be amended accordingly, and the Contractor shall be paid the agreed amount. 

(f) In the event that the parties cannot agree on the whole amount to be paid to the Contractor by reason
of termination under this clause, the Finance Director shall pay the Contractor the amounts determined as follows, 
without duplicating any amounts which may have already been paid under the preceding paragraph of this clause: 

(i) With respect to all Contract performance prior to the effective date of Notice of Termination,
the total of:

(1) the cost of work performed or supplies delivered;

(2) the cost of settling and paying any reasonable claims as provided in paragraph (c)
(iv), above;

(3) a sum as profit on (a) determined by the Finance Director to be fair and reasonable.

(ii) The total sum to be paid under (i) above shall not exceed the contract price, as further
reduced by the contract price of work or supplies not terminated.
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(g) In the event that the Contractor is not satisfied with any payments which the Finance Director shall
determine to be due under this clause, the Contractor may appeal any claim to the City Council in accordance with 
Paragraph 23 of this contract concerning disputes. 

6. Termination for Convenience for Subcontractors.  In accordance with the termination for the convenience of
the City provision of this contract, the Contractor shall include similar provisions in any subcontract, and shall
specifically include a requirement that subcontractors make all reasonable efforts to mitigate damages which may be
suffered.  Failure to include such provisions shall bar the Contractor from any recovery from the City whatsoever of
loss or damage sustained by a subcontractor as a consequence of termination for convenience.

7. Termination for Default.  Either party may terminate this Contract, without further obligation, for the default of
the other party or its agents or employees with respect to any agreement or provision contained herein.  In the event
of default by the contractor, the City reserves the right to procure the item(s) bid from other sources and holds the
bidder responsible for excess costs incurred as a result.  City Council may elect to refrain from doing business with
the bidder as stipulated in City Code 2-276 Suspension and Disbarment.

8. Examination of Records

(a) The Contractor agrees that the City, or any duly authorized representative, shall, until the expiration
of five (5) years after final payment hereunder, have access to and the right to examine and copy any pertinent books, 
documents, papers and records of the Contractor involving transactions related to this Contract. 

(b) The Contractor further agrees to include in any subcontract for more than $10,000 entered into as a
result of this Contract, a provision to the effect that the subcontractor agrees that the City or any duly authorized 
representative shall, until the expiration of five (5) years after final payment under the subcontract, have access to 
and the right to examine and copy any pertinent books, documents, papers and records of such contractor involved 
in transactions related to such subcontract, or this Contract.  The term subcontract as used herein shall exclude 
purchase orders for public utility services at rates established for uniform applicability to the general public. 

(c) The period of access provided in subparagraphs (a) and (b) above for records, books, documents
and papers which may relate to any arbitration, litigation, or the settlement of claims arising out of the performance 
of this contract or any subcontract shall continue until any appeals, arbitration, litigation or claims shall have been 
finally disposed of. 

9. Public Records Compliance.  Contractor shall comply with public records laws as set forth in Chapter 119,
Florida Statutes, and shall specifically:

(a) Keep and maintain public records required by the City to perform the service.

(b) Upon request from the City’s custodian of public records, provide the City with a copy of the
requested record or allow the records to be inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Section 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt from public records disclosure requirements are not
disclosed except as authorized by law for the duration of the Contract term and following completion of the Contract 
if the Contractor does not transfer the records to the City. 

(d) Upon completion of the Contract, Contractor shall transfer to the City, at no cost, all public records
in possession of the Contractor and destroy any duplicate public records that are exempt from public records 
disclosure requirements.  All records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information technology systems of the City. 



  

 

CITY OF PORT ORANGE – EMERGENCY STANDARD CONTRACT FOR SERVICES – DANUS UTILITIES, INC. [CA 8236] 

Isabelle Avenue Lift Station #2 Repair 
Page 4 

  

 If Contractor does not comply with a public records request, the City shall deem the non-compliance a breach 
of this Contract, and the Contractor may be subject to penalties under Section 119.0701, Florida Statutes. 

CONTRACTOR QUESTIONS RELATING TO CONTRACTOR’S DUTIES TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS CONTRACT MUST BE FORWARDED TO THE OFFICE OF THE 
CITY CLERK, CITY HALL, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129;  
TELEPHONE: (386) 506-5563;  E-MAIL:  CITYCLERK@PORT-ORANGE.ORG.  

10. Termination for Non-Appropriation of Funds 

 (a) If funds are not appropriated for any succeeding fiscal years subsequent to the one in which this 
contract is entered into, for the purpose of this Contract, then the City may terminate this Contract upon thirty (30) 
days prior written notice to the Contractor.  Should termination be accomplished in accordance with this Section, the 
City shall be liable only for payments due through the date of termination. 

 (b) The City agrees that should it terminate in accordance with this Section, it shall not obtain services 
which are substantially equal to or similar to those for which this contract was entered into.  This provision shall 
survive any termination of the Contract. 

11. Insurance.  Contractor shall maintain insurance, as required herein, during the life of this Contract.  Contractor 
shall provide to the City, a certificate of insurance endorsing the City of Port Orange as an additional named insured.  
All insurance coverages of the Contractor shall be primary and non-contributory.   All insurance coverages of the 
Contractor shall not seek contribution from any other insurance or self-insurance available to the City.  For workers’ 
compensation coverage, the Contractor’s insurance certificate shall include the insurer’s waiver of subrogation in lieu 
of endorsing the City as an additional insured for workers’ compensation.  The City shall not accept Workers’ 
Compensation Exemptions   Contractor may use leased employees if the Contractor ensures that all workers who 
access the jobsite are employees covered by the employee leasing company, and no non-employees are permitted 
to access the jobsite.  Any Contractor using a leased employee shall complete the City’s Leased Employee Affidavit 
Form Exhibit.  Policies for Workers’ Compensation may be issued by companies authorized as a group self-insurer 
by F.S. 440.572. 

 Policies other than Workers’ Compensation shall be issued by insurers licensed and/or duly authorized under 
Florida Law to do business in the State of Florida and all insuring companies are required to have a minimum rating 
of “A-” in the “Best Key Rating Guide” published by A.M. Best & Company, Inc.  Contractor shall not commence work 
under this Contract until the City has received a certificate or certificates of insurance with endorsement evidencing 
the required insurance.  Insurer shall provide the City written notice of cancellation, nonrenewal or any other changes 
in coverage no later than thirty (30) days prior to the effective date of the change and shall provide notice to the City 
no later than 10 days after non-payment.  The Certificates of Insurance and required insurance policies shall contain 
provisions that thirty (30) days prior written notice shall be given to the City of any cancellation, intent not to renew, 
or reduction in the policies or coverages. 

 Contractor shall require and ensure each of its subcontractors to maintain, until the completion of the 
subcontractor's work, insurance of the types and to the limits set forth herein. All insurance coverages shall be primary 
and non-contributory.   All insurance coverages of the subcontractors shall not seek contribution from any other 
insurance or self-insurance available to the City.  The Contractor is responsible for ensuring that its subcontractors 
maintain the required coverage. Failure of the Contractor to ensure the subcontractors maintain the required 
coverage, shall not relieve the Contractor of any contractual responsibility, obligation or liability. 
 
 The City reserves the right to increase insurance coverage as determined for higher risk contracts.  

mailto:CITYCLERK@PORT-ORANGE.ORG
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 The acceptance by the City of any Certificate of Insurance does not constitute approval or agreement by the 
City that the insurance requirements have been satisfied or that the insurance policy shown on the Certificate of 
Insurance is in compliance with this Contract and does not waive the insurance required by this Contract. 

 Should at any time the Contractor or subcontractors not maintain the insurance coverages required herein, 
the City may terminate the Contract or at its sole discretion shall be authorized to purchase such coverages and 
charge the Contractor for such coverages purchased. The City shall be under no obligation to purchase such 
insurance, nor shall it be responsible for the coverages purchased or the insurance company or companies used. 
The decision of the City to purchase such insurance coverages shall in no way be construed to be a waiver of any of 
its rights under the Contract. 

 

Standard Insurance Requirements 

 Insurance Standards Additional Requirements 

 

☒ 

 

 

 

 
 

Workers’ Compensation 
The Contractor shall maintain 
coverage for its employees 
with statutory workers’ 
compensation limits, and no 
less than the limits indicated in 
the Schedule of Limits for 
Employers’ Liability. Said 
coverage shall include a waiver 
of subrogation in favor of the 
City. The City will not accept 
elective exemptions. Any 
contractor using an employee 
leasing company shall 
complete the Leased 
Employee Affidavit Form 
Exhibit. 

Contract Amount             Limits 
Up to $10 million             Statutory/$500,000   
$10 - $20 million             Statutory/$1,000,000  
 
Contracts over $20 million To Be Determined 
by the City. 

☐If Contract requires work on or about 

navigable waters, Longshoreman’s and 
Harbor Workers’ Coverage required. 

☐If vessels involved, Jones Act 

coverage with limits of $500,000 
required. 

 

☒ 

Comprehensive 
General Liability  
(including Completed  
Operations and  
Contractual Liability 
 

Limits:  Combined Single Limit Bodily 
 Injury and Property damage 
 $1,000,000 occurrence 
 $1,000,000 aggregate 
 

☐When work is on or under Railroad 

rights of way or properties, the 
Contractor shall take out and maintain 
during the life of the  Contract, Railroad 
protective liability and property damage 
insurance in amounts as requested by 
the Railroad. 

 

☒ 

Comprehensive 
Business, Automobile  
Liability to include all owned, 
hired and non-owned 
automobiles. 

Limits:  Auto Liability Body Injury 
                and Property Damage:   
 $1,000,000 each occurrence 
 $1,000,000 aggregate 
 

 

Additional Insurance Requirements 

☐ Property Insurance 
Builders Risk. 
 
Additional Coverage: 
 

Limits:  Buildings - Completed value  of 
                Contract. 
 
 “All Risk” coverage on latest ISO for 
                 or its equivalent.  Permission granted 
                 to occupy.  Owner named as insured 
                AIMA 

If Agreement requires handling or 
installation of Owner’s equipment, 
coverage should be furnished on 
“All Risk” form, including transit and 
Owner shall be named. 
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☐ Professional Liability  Limits: Coverage - $1,000,000  

☐ Installation Floater (IT) Limits: Coverage - $ To be determined.  

☐ Contractor Pollution Liability Limits: Coverage - $1,000,000  

☐ Errors and Omissions Limits: Coverage - $1,000,000  

☐ Umbrella Policy Limits:  Coverage – $ To be determined.  

☐ 

 

☒ 

Payment and Performance 
Bond Required 

Limits: Coverage - Equal to amount of 
                Contract. 

 

City Manager waives Payment and Performance Bond for work under $200,000.00. 
 

☐ 
Unless otherwise required by law, City Manager waives Insurance for FOB goods. 

12. A Contract for the purchase of supplies shall be governed by the City of Port Orange Code of Ordinances, 
as amended, and such supplies shall be deemed “goods,” as defined therein. 

13. Assignability of Contract.  Neither this contract, nor any part hereof, may be assigned by the Contractor to 
any other party without the express written approval of the City Council. 

14. Modifications or Changes to this Contract 

 (a) Change Orders. The Department Head, with the concurrence of the City’s signatory as required by 
the City’s Purchasing Policy, shall without notice to any sureties, have the authority to order changes in this Contract 
which affect the cost or time of performance.  Such changes shall be ordered in writing specifically designated to be 
a change order.  Such orders shall be limited to reasonable changes in the services to be performed or the time of 
the performance.  The City will not be held liable for any changes which have not been properly authorized and 
approved in accordance with this Contract. 

 (b) If any change under this clause causes an increase or decrease in Contractor's cost of, or time 
required for the performance of the work hereunder, Contractor shall receive an equitable adjustment in accordance 
with subparagraph (d), which shall include all compensation to the Contractor, or the City, of any kind in connection 
with such change, including all costs and damages related to or incidental to such change.   

 (c) Contractor need not perform any work described in any change order unless it has received a 
certification from the City that there are funds budgeted and appropriated sufficient to cover the cost of such changes. 

 (d) No claim for changes ordered hereunder shall be considered if made after final payment in 
accordance with the Contract. 

15. Sovereign Immunity.  The City expressly retains all rights, benefits and immunities of sovereign immunity in 
accordance with Section 768.28, Florida Statutes.  Notwithstanding anything set forth in any section of this Contract 
to the contrary, nothing in this Contract shall be deemed as a waiver of immunity or limits of liability of the City beyond 
any statutory limited waiver of immunity or limits of liability which may have been adopted by the Florida Legislature 
or may be adopted by the Florida Legislature and the cap on the amount and liability of the City for damages 
regardless of the number or nature of claims in tort or equity shall not exceed the dollar amount set by the legislature 
for tort.  Nothing in this Contract shall inure to the benefit of any third party for the purpose of allowing any claim 
against the City which would otherwise be barred under the Doctrine of Sovereign Immunity or operation of law. 

16. Warranties.  Contractor warrants that (1) the supplies to be provided to the City pursuant to this Contract are 
fit and sufficient for the purpose intended; (2) the supplies are merchantable, of good quality, and free from defects, 
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whether patent or latent, in material or workmanship, and (3) the supplies sold to the City pursuant to this Contract 
conform to the standards required by this Contract. 

 Contractor further warrants that Contractor has title to the supplies provided, and that the supplies are free 
and clear of all liens encumbrances, and security interests.  All warranties made in this Contract, together with service 
warranties and guarantees, shall run to the City and its successors and assigns. 

17. Additional Warranties.  Contractor further expressly warrants that materials and workmanship are warranted 
from defect for a one-year period. This is a minimum acceptable warranty. 

18. Inspection 

 (a) All supplies (which term throughout this clause includes without limitation raw materials, components, 
intermediate assemblies, and their products) shall be subject to inspection and test by the City, to the extent 
practicable at all times and places including the place of manufacturer, and in any event prior to acceptance. 

 (b) In the event any supplies or lots of supplies are defective in material or workmanship, or otherwise 
not in conformity with the requirements of this Contract, the City shall have the right either to reject them (with or 
without instructions as to their disposition) or to require their correction.  Supplies or lots of supplies which have been 
rejected or required to be corrected shall be removed or, if permitted or required by the Finance Director, corrected 
in place by and at the expense of Contractor promptly after notice, and shall not thereafter be tendered for acceptance 
unless the former rejection or requirement of correction is disclosed.  If Contractor fails promptly to remove such 
supplies or lots of supplies which are required to be removed or promptly to replace or correct such supplies or lots 
of supplies, the City may either (i) by contract or otherwise replace or correct such supplies and charge Contractor 
the cost for such replacement or correction; or (ii) may terminate this Contract for default as provided in the clause of 
this Contract entitled “Termination for Default.”  Unless Contractor corrects or replaces such supplies within the 
delivery schedule, the Finance Director may require the delivery of such supplies at a reduction in price, which is 
equitable under the circumstances.  Acceptance or rejection of the supplies shall be made as promptly as practicable 
after delivery, except as otherwise provided in this Contract.  Failure to inspect and accept or reject supplies shall 
neither relieve Contractor from responsibility for such supplies as are not in accordance with the Contract 
requirements nor impose liability on the City therefor. 

 (c) The inspection and test by the City of any supplies or lots thereof does not relieve Contractor from 
any responsibility regarding defects or other failures to meet the Contract requirements, which may be discovered 
prior to acceptance.  Except as otherwise provided in this Contract, acceptance shall be conclusive except as regards 
latent defects, fraud, or such gross mistakes as amount to fraud. 

19. Liability for Loss or Damage.   

(a) Contractor shall be liable for any loss of, or damage to, City property caused by the negligence, 
 recklessness, or intended wrongful misconduct of Contractor, his/its agents, servants and employees and shall 
indemnify and save the City harmless against all actions, proceedings, claims, demands, costs, damages and 
expenses, including attorney's fees, by reason of any suit or action brought for any actual or alleged injury to or death 
of any person or damage to property other than City property, resulting from the performance of the Contract by 
Contractor, his/its agents, servants and employees.  Contractor shall submit a full written report to the Finance 
Director within twenty-four (24) hours following the occurrence of such damage, loss or injury. 

(b) To the fullest extent permitted by law, in addition to the express duty to indemnify City when there is  
any causal connection between Contractor's work and any injury, loss, damage, death or property damage, 
Contractor expressly undertakes a duty to defend City as a separate duty, independent of and broader than the duty 
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to indemnify. The duty to defend agreed to by Contractor hereby expressly include all costs of litigation, attorney’s 
fees, settlement costs and reasonable expenses in connection with the litigation, whether or not the claims made for 
loss, injury, damage or property damage are valid or groundless and regardless of whether the defense of City is 
maintained by the City or assumed by Contractor as long as the claims made could be causally connected to 
Contractor as reasonable determined by City. 

 

20. Non-discrimination.  During the performance of this Contract, Contractor agrees as follows: 

 (a) Contractor will not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, disability, marital status, age or national origin, except where such is a bona-fide occupational 
qualification reasonably necessary to the normal operation of Contractor. Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause.  Contractor agrees and fully supports and complies with the Americans with Disabilities Act of 
1990. 

 (b) Contractor shall state in all solicitations or advertisements for employees placed by or on behalf of 
Contractor that Contractor is an equal opportunity employer. 

 (c) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation 
shall be deemed sufficient compliance with this provision.  Contractor shall include the provisions of the foregoing 
subparagraphs (a), (b), and (c) in every subcontract or purchase order of over $10,000 so that the provisions will be 
binding upon each subcontractor or vendor. 

21. Disputes.  The City Manager, who shall reduce his decision to writing and mail or otherwise furnish a copy 
thereof to Contractor, shall decide disputes with respect to this Agreement.  The decision by the City Manager shall 
be final and binding unless, within five (5) business days from the date of delivery of the decision of the City Manager, 
appeal is made to the City Council in writing and delivered to the City Clerk, Robin L. Fenwick, MMC.  The decision 
of the City Council shall be final and binding unless set aside by a court of competent jurisdiction as fraudulent, 
capricious, arbitrary, or so grossly erroneous as necessary to imply bad faith, or not to be supported by any evidence. 

22. Force Majeure.  Neither party shall be liable for any delay in performance or failure to perform any obligation 
hereunder if, and to the extent that, such failure or delay is caused by an event of Force Majeure.  Force Majeure 
shall mean any act, event or condition that is beyond the party’s reasonable control, that materially and adversely 
affects the party’s ability to perform its obligations hereunder, and that is not the result of the party’s willful neglect, 
error, omission or failure to exercise reasonable due diligence. 

23. E-Verify.  Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Contractor during the term of this Contract and shall expressly 
require any sub-contractors performing services pursuant to this Contract to likewise utilize the U.S. Department of 
Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired by the sub-
contractor during the term of this Contract. 

24. Controlling Law.  THIS AGREEMENT CONTAINS IMPORTANT MATTERS AFFECTING LEGAL RIGHTS 
AND IS ACCEPTED AND ENTERED INTO IN FLORIDA AND ANY QUESTION REGARDING ITS VALIDITY, 
CONSTRUCTION, ENFORCEMENT, OR PERFORMANCE SHALL BE GOVERNED BY FLORIDA LAW.  ANY 
LEGAL PROCEEDING ARISING FROM OR IN ANY WAY REGARDING THE AGREEMENT SHALL HAVE ITS 
VENUE LOCATED EXCLUSIVELY IN THE CIRCUIT COURT OF VOLUSIA COUNTY, FLORIDA, AND THE 
PARTIES HEREBY EXPRESSLY CONSENT AND SUBMIT THEMSELVES TO THE PERSONAL JURISDICTION 
AND VENUE OF THE COURT. 
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25. Additional Provisions.  This Contract includes all additional provisions as may have been outlined in written 
quotes and purchase orders and any attachments or exhibits to this Contract whether delivered herewith or 
subsequently approved as a part hereof, such as drawings or technical specifications prepared in the performance of 
this work.  In the event of a conflict between any attachments or exhibits to this Contract, and this Contract, the 
language of this Contract shall control. 

26. Integration.  This Contract and the documents incorporated herein by reference shall constitute the whole 
agreement between the parties. There are no promises, terms, conditions, or obligations other than those contained 
herein, and this Contract shall supersede all previous communications, representations, or agreements, written or 
verbal, between the parties hereto. 

27. Notice.  For purposes of this agreement, notices shall be sent as follows:  

  City:  City of Port Orange 
Attention:  City Manager 
1000 City Center Circle 
Port Orange, Florida 32129    
(386) 506-5501 

  Copy to: City of Port Orange  
Attention:  Steve Parnell, Public Utilities Director 
1000 City Center Circle 
Port Orange, Florida 32129 
(386) 506-5592 

  Contractor: Danus Utilities, Inc. 
Attention:  Dan J. Pardus, President 
2320 Beardall Avenue 
Sanford, Florida 32771 
(386) 882-6200 – Telephone 
Raymond@danusutilities.com 
 
P.O. Box 291671 
Port Orange, Florida 32129 
 

 Any notice or other communication given under the Contract will be in writing and delivered by hand, sent by 
facsimile (provided acknowledgement of receipt thereof is delivered to the sender), sent by certified, registered mail, 
or sent by any nationally recognized overnight courier service to the addresses provided herein.  The parties may, 
from time to time and at any time, change their respective addresses and each will have the right to specify as its 
address any other address by at least 10 days written notice to the other party. 

28. Contract Construction 

 This Agreement may be executed in one or more counterparts, each of which shall be deemed to be an 
original but all of which together shall constitute one and the same instrument.  The delivery by facsimile or e-mail of 
an executed copy of this Agreement shall be deemed valid as if an original signature was delivered.  No contract shall 
be formed between Contractor and the City until the City signs this Agreement. 

mailto:Raymond@danusutilities.com
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29. Authority to Sign.  Each person signing this Agreement warrants that he or she is duly authorized to do so 
and to bind the respective party to the Agreement. 

[Remainder of this page intentionally left blank] 
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Witnesses: 
 
 
  
Printed Name:  
 
 
  
Printed Name:  

DANUS UTILITIES, INC. 
 
 
By:  
      Dan J. Pardus, President 
If this Contract is signed by an individual not identified as the President of the 
corporation in the records of the Florida Department of State, Division of 
Corporations, please provide written authorization for that individual to enter into 
contracts on behalf of the corporation. 

 
Date:  
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CITY OF PORT ORANGE 

By: 
 Donald O. Burnette, Mayor 

Date: 

ATTEST: 

By: 
Robin L. Fenwick, MMC, City Clerk 

Date: 



EXHIBIT "l" 

Contractor's Quote

Consisting of 2 Pages



CITY OF PORT ORANGE 

October 23rd , 2023 

Isabelle Lift Station #2 Force main Repair. 

1000 CITY CENTER CIRCLE 
PORT ORANGE, FLORIDA 32129 

TELEPHONE 386-506-5500 
FAX 386-756-5290 

www.Port-Orange.org 

The City of Port Orange would like to request a competitive quote to upsize the 4-inch 
force main from the six-inch isolation valve outside the station through the wet well wall 
and connect to the discharge pipe under the station. The intent is to sawcut the 
pavement, excavate the valve and piping and upsize the 4" line to match the 6" force 
main. Clean 900 feet of 6" force main either by jetting or pigging. 

I. Upsize 4" to 6" Force main discharge line.

1. Perform mobilization.

2. Provide approved MOT if required.

3. Sawcut and remove pavement.

4. Excavate approximately 4 feet deep.

5. Clean 900 feet of force main.

6. Install approximately 15 LF of 6" PVC.

7. Remove and replace all disturbed sod (match existing type).

8. Backfill and compaction. 

9. Install 12 inches min. of crushed concrete road base material.

10. Install 1 ½ inches of FOOT SP-9.5 asphalt patch.

Lump sum price quote $ 66
1 
771

Contractor Name: Danus Utilities Inc. 
--= ........ __._ ............................................ --------

Date November 7
1 

2023 
:::::J 

Signature of Contractor ___ (/
'--
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Email ggardiner@port-orange.org 





 

City of Port Orange 
Public Utilities Department 

 
 

 
TO:  Wayne Clark, City Manager 
 
FROM: Steve Parnell, Public Utilities Director 

Chris Wall, Deputy Director of Public Utilities 
 
DATE:  December 4, 2023 
 
SUBJECT: Danus Utilities – Isabelle Lift Station #2 Force Main Repair 

 
REQUEST: 
The Public Utilities Department requests approval for Danus Utilities, Inc., 2320 Beardall 
Avenue, Sanford, FL 32771, for $66,771.00. 
 
PURPOSE: 
The purpose of this request is to upsize the discharge force main for the Isabelle 
Liftstation.  
  
CONSIDERATION: 
The Isabelle Liftstation, Liftstation #2, discharge line starts out as a 4” line and then 900 
feet later is upsized to a 6” line.  After extensive testing it was determined that this 
smaller line for the discharge of the station causes high back pressure on the pumps. 
This back pressure causes backups of raw sewage during high rain events and causes 
excessive wear and tear on the pumps and parts for the station. 
 
This project will upsize the discharge pipe to 6”.  This will alleviate the backups and 
excessive maintenance requirements. 
 
The Project Manager for the Public Utilities Department solicited quotes for this repair 
from outside contractors. We received the following: 
 

• Danus Utilities, Inc.     $66,771.00 

• Atlantic Development of Cocoa, LLC  $75,225.00 

• RCM Utilities      No Quote 
 
RCM Utilities did not quote as they were too busy to provide an estimate for this project. 
Danus Utilities, Inc. was determined to be the lowest and best equipped contractor for 
this project. 
 



Funding: 
Fund ID: 403 
Fund Name: Water & Sewer System 
Cost Center: Water and Sewer 
Program: Wastewater Treatment 
Spend Category: Sewage-Capital 
Project No: SSP002 
Current Budget: $610,556 

 
RECOMMENDATION: 
The Public Utilities Department recommends approval for Danus Utilities, Inc., 2320 
Beardall Avenue, Sanford, FL 32771, for $66,771.00. 
 
ANTICIPATED SCHEDULE: 

a.) Anticipated Approval – December 12, 2023 
b.) Anticipated Project Completion – September 30, 2024 

 
ATTACHMENTS: 

a.) Requisition 
b.) Quotations 
c.) COI  

 
 
 
/cjw 







 

 
CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 2/6/2024 
  

  
 

SUBJECT: (C10) Resolution No. 23-65 - Amending Resolution No. 23-64 - Approval of 
Grant Agreement for $1,000,000 with Florida Department of Environmental Protection 
for the Ridgewood Avenue & North Commonwealth Water Main Replacement 

DEPARTMENT: City Attorney 

GOAL: 6 - Organizational Excellence 

RECOMMENDED MOTION: Move to approve Resolution No. 23-65. 

SUMMARY: A request to re-number Resolution No. 23-64 - Approval of Grant 
Agreement for $1,000,000 with Florida Department of Environmental Protection for the 
Ridgewood Avenue & North Commonwealth Water Main Replacement to Resolution 
No. 23-65. Resolution No. 23-64 was inadvertently duplicated and Resolution No. 23-65 
was never used. This would correct the number sequence and differentiate the 
resolutions.  

  
 
PRESENTER: Robin Fenwick  

ATTACHMENTS: 
  
1. Resolution No. 23-65 Resolution No. 23-65.pdf 
2. Resolution No. 23-64 relating to grant from FDEP Resolution No. 23-64.pdf 

Tracee Cody Created/Initiated - 1/18/2024 
Matthew Jones Approved - 1/19/2024 
Wayne Clark Approved - 1/25/2024 
Tracee Cody Final Approval - 1/26/2024 

 

  



 
RESOLUTION NO. 23-65 NO. 17- 24 

 
A RESOLUTION OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, RATIFYING AND 
RESTATING RESOLUTION NO. 23-64 RELATING TO 
ACCEPTING A $1,000,000 GRANT FROM THE STATE OF 
FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION (“FDEP”) IN ORDER TO CORRECT A 
RESOLUTION NUMBERING DUPLICATION; PROVIDING 
FOR CONFLICTING RESOLUTIONS; PROVIDING FOR 
SEVERABILITY AND PROVIDING AN EFFECTIVE DATE. 

 
 
 WHEREAS, on December 5, 2023, the City Council approved Resolution No. 23-
64 relating to an award of $1,000,000.00 grant from the State of Florida Department of 
Environmental Protection as part of the Fiscal Year 2023-2024 State of Florida 
legislative appropriations; and 
 

WHEREAS, subsequently staff determined that two resolutions were assigned 
the same number of Resolution No. 23-64; and  
 

WHEREAS, Resolution No. 23-64 relating to an award of $1,000,000.00 grant 
from the State of Florida Department of Environmental Protection as part of the Fiscal 
Year 2023-2024 State of Florida legislative appropriations has been substantially 
restated herein and assigned Resolution No. 23-65; and  

 
WHEREAS, the City of Port Orange (“City”) anticipated funding the replacement 

of the water main for Ridgewood Avenue and North Commonwealth Avenue in the 
FY24-29 Capital Improvement Program; and 

 
WHEREAS, the City has been awarded a $1,000,000.00 grant from the State of 

Florida Department of Environmental Protection as part of the Fiscal Year 2023-2024 
State of Florida legislative appropriations; and 

 
WHEREAS, in order to receive said grant, the City must approve and enter into a 

standard grant agreement with the State of Florida Department of Environmental 
Protection; and  

 
WHEREAS, the City Council of the City of Port Orange desires to accept the 

grant funding from the State of Florida Department of Environmental Protection and 
enter into a grant agreement with the State of Florida Department of Environmental 
Protection. 

 
 
 

 



(RESO. NO. 23 - 65) 
 

2 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Port 
Orange, Florida, as follows:  
 

Section 1. The above Recitals are incorporated by reference into the body of 
this Resolution. 

 
Section 2. The City Council of the City of Port Orange, Florida, hereby 

restates its approval and acceptance of the State of Florida Department of 
Environmental Protection Grant in the amount of $1,000,000.00 and entering into a 
grant agreement with the State of Florida Department of Environmental Protection for 
the construction and replacement of the water main for Ridgewood Avenue and North 
Commonwealth Avenue.  
 

Section 3. All resolutions or parts of resolutions in conflict with the provisions 
of this resolution are hereby repealed to the extent of such conflict. 
 

Section 4. If any provision of this resolution or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of this resolution which can be given effect without the invalid provision or 
application, and to this end the provisions of this resolution are declared severable. 
 

Section 5.     Resolution No. 23-64 relating to an award of $1,000,000.00 grant 
from the State of Florida Department of Environmental Protection as part of the Fiscal 
Year 2023-2024 State of Florida legislative appropriations is hereby amended and 
superseded and hereby shall be referred to as Resolution No. 23 -65. 

 
Section 6.    Resolution No. 23-65 shall become effective immediately upon 

adoption. 
 
 
 
 
       _______________________________ 
       MAYOR DONALD O. BURNETTE 
 
ATTEST: 
 
_________________________________ 
Robin L. Fenwick, MMC, City Clerk 
 
Adopted on the           day of                    
 
Reviewed and Approved: ____________________________________ 
    Shannon K. Balmer, Assistant City Attorney 
 



RESOLUTION NO. 23-64

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORT
ORANGE, VOLUSIA COUNTY, FLORIDA; ACCEPTING A
$1, 000, 000 GRANT FROM THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION ("FDEP");
APPROVING THE STANDARD GRANT AGREEMENT WITH THE
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION (GRANT AGREEMENT LPA0672) FOR THE
PURPOSE OF EXPEDITING THE CONSTRUCTION OF AND
REPLACEMENT OF THE WATER MAIN FOR RIDGEWOOD AVE
AND N COMMONWELATH AVE; AUTHORIZING THE MAYOR AND
CIT/ CLERK TO EXECUTE AND ATTEST ALL NECESSARY
DOCUMENTS FOR SAID GRANT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Port Orange ("City") anticipated funding the replacement of

the water main for Ridgewood Avenue and North Commonwealth Avenue in the FY24-29

Capital Improvement Program; and

WHEREAS, the City has been awarded a $1, 000, 000. 00 grant from the State of

Florida Department of Environmental Protection as part of the Fiscal Year 2023-2024 State
of Florida legislative appropriations; and

WHEREAS, in order to receive said grant, the City must approve and enter into a

standard grant agreement with the State of Florida Department of Environmental
Protection; and

WHEREAS, the City Council of the City of Port Orange desires to accept the grant

funding from the State of Florida Department of Environmental Protection and enter into a

grant agreement with the State of Florida Department of Environmental Protection.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE GIT/ OF
PORT ORANGE, VOLUSIA COUNTY, FLORIDA:

Section 1. The above Recitals are incorporated by reference into the body of this

Resolution.

Section 2. The City Council of the City of Port Orange, Florida, hereby approves



RESOLUTION NO. 23-64

and accepts the State of Florida Department of Environmental Protection Grant in the
amount of $1, 000, 000. 00 and enter into a grant agreement with the State of Florida

Department of Environmental Protection for the construction and replacement of the water
main for Ridgewood Avenue and North Commonwealth Avenue.

Section 3. The Mayor and City Clerk are hereby authorized to execute all

applicable grant documents and agreements.

Section 4. This resolution shall become effective immediately upon adoption.

ATTEST:

Tracee Cody, puty City Clerk

Adopted on the ^? day of

Reviewed and Approved.

MAY DO

2^3

NETTE
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Shannon K. Balmer, Assistant City Attorney
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