AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, May 10, 2023 Time: 9:00 AM

Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes - April 26, 2023

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 23-0241
Respondent: Bernie E. Martin
Betty B. Martin
Address of Violation: 1110 3rd Street, Port Orange, FL 32129
Code Officer: Dena Joseph
First Notified: 2/24/2023

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f)
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous
Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4) Design and
Maintenance, (b) All fences shall be maintained in their original upright condition & (d)
Missing boards, pickets, or posts shall be replaced in a timely manner with material of
the same type and quality.

4. CEB Case No.: 23-0078
Respondent: Patsy J. Richardson
Address of Violation: 3633 S. Peninsula Drive, Port Orange, FL 32127
Code Officer: Dennis Boehmer, Jr.
First Notified: 1/19/2023

Compliance: No
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Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42
(Nuisances), Article Ill (Sanitary Conditions), Sec. 42-59 (Location of vehicles used for
human occupancy)

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of vehicles, furniture, etc.), of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc.
prohibited of the City of Port Orange Code of Ordinances.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous
Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4) Design and
Maintenance, (b) All fences shall be maintained in their original upright condition & (d)
Missing boards, pickets, or posts shall be replaced in a timely manner with material of
the same type and quality.

C. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE CITY
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

THE CITY CLERK’'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.

RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE

MEETING OR HEARING DATE.

D FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY @ HELP FOR THE HEARING IMPAIRED IS AVAILABLE

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS
PROVIDED ABOVE.
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CODE ENFORCEMENT SPECIAL MAGISTRATE
MEETING MINUTES
COUNCIL CHAMBERS - CITY HALL
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
APRIL 26, 2023

THE CODE ENFORCEMENT SPECIAL MAGISTRATE MEETING of the City of
Port Orange was called to order by Special Magistrate David Fuller at 9:03 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Robert Kuhn, Code Enforcement Officer
Amanda Bonin, Code Enforcement Manager

QOaths

Code Enforcement Officer Robert Kuhn was sworn in by Special Magistrate Fuller.

CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller provided an overview of the code enforcement process as
there were members of the public present.

2. Consideration of Minutes - April 12, 2023

Special Magistrate Fuller approved the April 12, 2023 meeting minutes as presented.

FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 23-61
Respondent: Ronald J. Devito
Louise Devito
Address of Violation: 504 Hamlet Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 1/12/2023

Compliance: Yes

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4)
Design and Maintenance, (b) All fences shall be maintained in their original upright
condition & (d) Missing boards, pickets, or posts shall be replaced in a timely manner
with material of the same type and quality.
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Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 302.7 (Accessory
Structures), of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article 1l of the City of Port Orange Code of Ordinances.

Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 303.2 (Enclosures), of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article |l
of the City of Port Orange Code of Ordinances.

Robert Kuhn, Code Enforcement Officer, was sworn in by Special Magistrate Fuller and
requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

4. CEB Case No.: 23-0315
Respondent: Lionel F. Silvia, Jr.
Address of Violation: 5480 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 3/13/2023

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-32 (Storage of vehicles, furniture, etc.) of the City of Port
Orange Code of Ordinances.

Mr. Kuhn testified as to the condition of the property, as well as the notice provided to
the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected immediately by
properly storing all outside stored items inside an enclosed building or removing from
the property.

Lionel F. Silvia, Jr., property owner, was sworn in by Special Magistrate Fuller and
testified as to the condition of the property. He explained he is in the process of evicting
his tenant who is a hoarder and creating the violations. He provided Special Magistrate
Fuller with court documents confirming a 5-day summons was ordered.

Mr. Kuhn recommended the property owner be found in violation of the above
referenced codes with the violations to be corrected immediately by properly storing all
outside stored items inside an enclosed building or removing from the property. In the
event the property is not brought into compliance on or before the compliance date,
and/or not maintained in a state of compliance, a daily fine in the amount of $150.00 per
day shall be imposed past March 13, 2023 running through and including March 23,
2023. At the time of the hearing, the violations remained non-compliant until March 23,
2023. Accused should be further ordered to contact the Code Enforcement Officer to
arrange for a re-inspection of the property to verify compliance with the order. Mr. Kuhn
requested any future violations under this ordinance be considered repeat. The cost
sheet in the amount of $46.65 was tendered into evidence and accepted by Special
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Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and a daily fine in
the amount of $150.00 per day shall be imposed beginning March 14, 2023 running
through and including March 23, 2023. Costs in the amount of $46.65 were awarded to
the City.

ORDER IMPOSING FINE/LIEN

5. CEB Case No.: 22-0581
Respondent: Allan R. Thompson
Address of Violation: 5827 Ridgewood Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 5/16/2022

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42
Nuisances, Article V Unsafe Conditions, Section 108 Unsafe Conditions; Nuisance (a)

(1) (2) (4) (b)

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 111.1 Unsafe conditions.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 111.1.3 Structure unfit for human
occupancy.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 111.1.5 Dangerous structure or
premises (1) (3) (5) (6) (7) (8) (9) (10).

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.1 Sanitation. Exterior property and
premises shall be maintained in a clean,safe and sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.5Rodent Harborage.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021

International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.7 Accessory Structures.
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Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.1.1 Unsafe Conditions. The following
conditions shall be determined as unsafe and shall be repaired or replaced to comply
with the International Building Code or the International Existing Building Code as
required for existing buildings:(8)

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.6 Exterior walls.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.13 Window, skylight and door frames.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 309.1 Infestation.

Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 604.3 Electrical system Hazards.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 605.1 Installation.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 605.4 Wiring.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 702.1 General.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article
1 Reference Codes, Section 2 Fire Codes; Fire Codes indicated below:

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14
Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1
Chapter 11

Electrical cords shall not be through wall/ceilings/under floorcoverings. NFPA70, NFPA1
Chapter 11

Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA
70, NFPA 1 Chapter 11
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All products properly stored; storage shall be neat, compact and orderly. NFPA101
Chapter 4

Combustible material shall be kept a minimum of 2 feet from heat source.NFPA101
Chapter 8

Storage shall be 18 inches below sprinkler heads and/ or below ceiling. NFPA13 or
NFPA1 Chapter10

Fire Extinguishers required. NFPA1 Chapter13 and NFPA10

Exit signs and emergency lighting required.NFPA1 Chapter14

Detection systems (smoke detectors) required. NFPA1 Chapter13

The City has acted and/or has authority to act under the following emergency measures
and any interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances 111.2.1 Authority to disconnect service
utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 112.1 Imminent Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 112.2 Temporary Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 112.4 Emergency Repairs.

Mr. Kuhn requested a dismissal of the case as it is in compliance. Special Magistrate
Fuller granted the dismissal request.

ADJOURNMENT - 9:31 a.m.

Special Magistrate David Fuller
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Case Cost Sheet Log
Case No. 23-0241

Name Activity Activity Date Status Cost
Bernie E. Martin Cost to mail Notice of Violation and Notice of Hearings 04/04/2023 $8.70
Betty B. Martin Cost to mail Notice of Violation and Notice of Hearings 04/04/2023 $8.70
Clerk of Court Cost to record Finding of Fact 05/10/2023 $29.25
Bernie E. Martin Cost to mail Finding of Fact 05/10/2023 $8.70
Betty B. Martin Cost to mail Finding of Fact 05/10/2023 $8.70
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 23-0241
To: Bernie E & Betty B Martin
818 Banbury Court
Port Orange, FL 32129-3753

Re:; 1110 3 Street

Port Orange, FL 32129

Parcel ID: 6304-02-05-0040

LEGAL DESCRIPTION: N 30 FT OF LOT 3 & LOTS 4 & 5 BLK 5 PORTONA MB 10 PG 107 PER OR 2108 PG 0087

Volusia County Public Records
Volusia County, FL

An inspection of the premises on February 24, 2023, indicates that certain violation(s) of the City of Port Orange Code exists.

The property owner was notified of the violations noted below and given 5 days to correct. A re-inspection was done on
March 31, 2023, resulting in non-compliance.

This correspondence will serve as official notification that the below-stated violation(s) must be corrected by April 13, 2023,
by doing the following:

1.) The old fence panels must be removed from the property.

2.) The fence must be placed back in its original upright position and all missing panels, pickets, etc. replaced as required.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 {Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris, and junk. :

e The initial inspection of this property found a few fence panels laying on the ground at this location.

2. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section 3 (Fences
and Walls), (b) General Provisions, (4) Design and Maintenance: (b) All fences shall be maintained in their
original upright condition. (d) Missing boards, pickets, or posts shall be replaced in a timely manner with the
material of the same type and quality.

e The initial inspection of this property found a fence with missing panels.

1
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NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate May 10, 2023,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ !"l-.l—l"n as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on May 10, 2023, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on June 14, 2023, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code
Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.
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N
DATED this ) dayof _,'\’\:(.\'i\ , 2023.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCE\MENT @FFICER

By: L—X \\)._ \\ A m\

Dena Joseph, Code‘EhforcEment Officer

)4 I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
/to: Bernie E & Betty B Martin, 818 Banbury Court, Port Orange, FL 32129-3753, RE: 1110 3rd Street, Port Orange, FL 32129,

was:
<] Hand-delivered
RPosted at the property

Time: approx. 'LM}{'» x{_.m \

Recipient of hand-delivered documents:

n | i
this "\’(é day of vﬂ\%‘ﬁ.\’\\ , 2023,

M\;\@i& O

Dena Joseph, Code Enforcdment Officer

[Z]/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Bernie E & Betty B Martin, 818 Banbury Court, Port Orange, FL 32129-3753, RE: 1110 3rd Street, Port Orange, FL 32129,

was:
%/)%sted at City Hall
Se

nt via certified and regular [,‘L A—p\f. l
this dayof 7PV fatics

Time: approx. 7. {0 W
\Ladls—

Secretary, Spégial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE. SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE. PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

3
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Case Cost Sheet Log
Case No. 23-0078

Name

Activity Activity Date Status  [Cost
Patsy J. Richardson Hand Delivery of Notice of Violation/Notice of Hearing 04/04/2023 $0.00
Clerk of Court Cost to record Finding of Fact 05/10/2023 $29.25
Patsy J. Richardson Cost to mail Finding of Fact 05/10/2023 $8.70
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 23-0078

To: Patsy J. Richardson
3633 S Peninsula Drive
Port Orange, FL 32127

Re: 3633 S Peninsula Drive
Port Orange, FL 32127

Parcel ID: 6302-06-00-0162
LEGAL DESCRIPTION: W 100 FT OF E 484.28 FT OF S 140 FT OF N 740 FT WINTHROP HOLDING CO RESUB HALIFAX

ESTATE PER OR 3450 PG 1628 PER OR 6466 PG 2657 PER OR 8240 PG 4371
Volusia County Public Records
Volusia County, FL

An inspection of the premises on January 19, 2023, indicates that certain violation(s) of the City of Port Orange Code exists.

The property owner was notified of the violations noted below and was given until February 20, 2023,
to correct. Re-inspections completed on February 24, 2023, and on April 4, 2023, resulted in non-compliance.

This correspondence will serve as official notification that the below-stated violation(s) must be corrected by April 15, 2023,
by doing the following:
1.) The person residing in the camper located on the property must vacate, or the camper must be removed from
the property.
2.) The outside stored items (including but not limited to boards, lumber, etc. around the camper and
alongside the property) must be properly stored inside an enclosed building or removed from the property.
3.) The junk, trash, and debris (including old planting boxes/pits) must be cleaned up and removed from the
property.
4.) The broken fence must be repaired to its original and upright condition or removed from the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given

by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.
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The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1.) City of Port Orange Code of Ordinances, Chapter 42 (Nuisances), Article lll (Sanitary Conditions), Sec. 42-59
(Location of vehicles used for human occupancy): It shall be unlawful for any person to use or occupy any
trailer, automobile or other vehicle within the city as place of residence, domicile or living quarters unless the same
is located in a licensed mobile home park, trailer park or campground equipped for such use in accordance with the
regulation of the state governing mobile home or trailer parks or parking lots for mobile homes, trailers, automobiles
or other vehicles to be used as a place of domicile, residence or living quarters for human beings.

» The initial inspection of this property found a recreational vehicle parked in the backyard that is being utilized for
human occupancy.

2.) Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

» The initial inspection of this property found various items (including but not limited to boards, lumber, etc.)
stored outside around the camper and alongside the back of the property.

3.) Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parce! of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris, and junk.

e The initial inspection of this property found a pile of junk, trash, and debris (including but not limited to planting
boxes/pots) in the back corner of the property.

4.) City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section 3 (Fences

and Walls), (b) General Provisions, (4) Design and Maintenance: (b) All fences shall be maintained in their
original upright condition. (d) Missing boards, pickets, or posts shall be replaced in a timely manner with material of

the same type and quality.
» The initial inspection of this property found a fence in disrepair with missing and broken pickets.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate May 10, 2023,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.
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As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all eost= incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 0.00 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on May 10, 2023, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on June 14, 2023, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code
Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5643.

DATED this fém day of /?fzu, , 2023.

CITY OF PORT ORANGE,ELORIDA
CODE ENFORCEMENT ER

Dennis A. Boehmer, Code Enforc/é’ment Officer

ﬁ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o: Patsy J. Richardson, 3633 S Peninsula Drive, Port Orange, FL 32127, RE: 3633 S Peninsula Drive, Port Orange, FL

32127, wa
Hand-delivered Recipient of hand-delivered documents: % (cH7CP e
[ ] Posted at the property /
this "fr# day of /Tl 4 2023,

Time: approx. 4/ Z SO ffarS

~ C, /

ennis A. Boehmer, Code Eriforcement Officer

|Z/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Patsy J. Richardson, 3633 S Peninsula Drive, Port Orange, FL 32127, RE: 3633 S Peninsula Drive, Port Orange, FL
32127, v&s/t

Posted at City Hall

[] sent via certified and regular N
mis A1 dayof /jri) | 2023,

Time: approx. , : Q‘SPM- %de/i,—

Secretary, Special Jlagistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS

PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY

3
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NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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