AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, April 26, 2023 Time: 9:00 AM

Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes - April 12, 2023

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 23-61

Respondent: Ronald J. Devito
Louise Devito

Address of Violation: 504 Hamlet Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 1/12/2023

Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions,
(4) Design and Maintenance, (b) All fences shall be maintained in their original upright
condition & (d) Missing boards, pickets, or posts shall be replaced in a timely manner
with material of the same type and quality.

Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 302.7 (Accessory
Structures), of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Capter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 303.2 (Enclosures), of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article
Il of the City of Port Orange Code of Ordinances.

4. CEB Case No.: 23-0315
Respondent: Lionel F. Silvia, Jr.
Address of Violation: 5480 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
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First Notified: 3/13/2023
Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-32 (Storage of vehicles, furniture, etc.) of the City of Port
Orange Code of Ordinances.

C. ORDER IMPOSING FINE/LIEN

5. CEB Case No.: 22-0581
Respondent: Allan R. Thompson
Address of Violation: 5827 Ridgewood Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 5/16/2022

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42
Nuisances, Article V UnsafeConditions, Section 108 Unsafe Conditions; Nuisance (a)

(1) (2) (4) (b)

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article 1l of the City of Port Orange Code of Ordinances 111.1 Unsafe conditions.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article 1l of the City of Port Orange Code of Ordinances 111.1.3 Structure unfit for
human occupancy.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.1.5 Dangerous structure
or premises (1) (3) (5) (6) (7) (8) (9) (10).

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.1 Sanitation. Exterior property and
premises shall be maintained in a clean,safe and sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021

International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.5Rodent Harborage.
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Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.7 Accessory Structures.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.1.1 UnsafeConditions. The following
conditions shall be determined as unsafe and shall be repaired or replaced to comply
with the International Building Code or the International Existing Building Code as
required for existing buildings:(8)

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.6 Exterior walls.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.13 Window, skylight and door frames.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 309.1 Infestation.

Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article
Il of the City of Port Orange Code of Ordinances 604.3 Electrical system Hazards.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article 1l of the City of Port Orange Code of Ordinances 605.1 Installation.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 605.4 Wiring.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 702.1 General.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes,
Article 1 Reference Codes, Section 2 Fire Codes; Fire Codes indicated below:

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14
Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1
Chapter 11
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Electrical cords shall not be through wall/ceilings/under floorcoverings. NFPA70,
NFPA1 Chapter 11
Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA
70, NFPA 1 Chapter 11
All products properly stored; storage shall be neat, compact and orderly.
NFPA101Chapter 4
Combustible material shall be kept a minimum of 2 feet from heat
source.NFPA101Chapter 8
Storage shall be 18 inches below sprinkler heads and/ or below ceiling. NFPA13 or
NFPA1 Chapter10
Fire Extinguishers required. NFPA1 Chapter13 and NFPA10
Exit signs and emergency lighting required.NFPA1 Chapter14
Detection systems (smoke detectors) required. NFPA1 Chapter13
The City has acted and/or has authority to act under the following emergency
measures and any interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.2.1 Authority to
disconnect service utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.1 Imminent
Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.2 Temporary
Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.4 Emergency
Repairs.

D. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE CITY
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

THE CITY CLERK'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY

D FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY @ HELP FOR THE HEARING IMPAIRED IS AVAILABLE
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.
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RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE
MEETING OR HEARING DATE.

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS
PROVIDED ABOVE.
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CODE ENFORCEMENT SPECIAL MAGISTRATE
MEETING MINUTES
COUNCIL CHAMBERS - CITY HALL
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
APRIL 12, 2023

THE CODE ENFORCEMENT SPECIAL MAGISTRATE MEETING of the City of
Port Orange was called to order by Special Magistrate David Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Robert Kuhn, Code Enforcement Officer
Scott Allman, Code Enforcement Officer
Dena Joseph, Code Enforcement Officer
Bailey Hornbuckle, Code Enforcement Officer

Oaths

Code Enforcement Officers Robert Kuhn, Scott Allman, and Dena Joseph were sworn in
by Special Magistrate Fuller.

CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller provided an overview of the code enforcement process as
there were members of the public present.

2. Consideration of Minutes - March 22, 2023
Special Magistrate Fuller approved the March 22, 2023 meeting minutes as presented.

FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 23-0132
Respondent: Scott T. Maiorano
Rhonda Maiorano
Address of Violation: 404 Orange Avenue, Port Orange, FL 32127
Code Officer: Dennis Boehmer, Jr.
First Notified: 1/27/2023

Compliance: Yes
Cited for violation(s) - Chapter 70 (Traffic), Article Il (Stopping, Standing, and

Parking), Section 70-49 (Restrictions on abandoned or disabled vehicles), (c)
Restrictions, (1) (a), (b) and (2) of the City of Port Orange Code of Ordinances.
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Scott Allman, Code Enforcement Officer, requested a dismissal of the case as it is in
compliance. Special Magistrate Fuller granted the dismissal request.

4. CEB Case No.: 22-0055
Respondent: Troy Douglas Sharpton
Address of Violation: 3714 Paige Street, Port Orange, FL 32129
Code Officer: Bailey Hornbuckle
First Notified: 12/15/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots), (f) Garbage, waste, trash, etc., prohibited,
(h) Abutting property owner maintenance of parkages of the City of Port Orange Code
of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of vehicles, furniture, etc.) of the City of Port Orange Code of Ordinances.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations),
Section 3 (Fences and Walls), (b) General Provisions, (4) Design and Maintenance, (b)
All fences shall be maintained in their original upright condition & (d) Missing boards,
pickets, or posts shall be replaced in a timely manner with material of the same type
and quality.

Mr. Allman requested a dismissal of the case as it is in compliance. Special Magistrate
Fuller granted the dismissal request.

5. CEB Case No.: 23-223
Respondent: Gil Lichtenstein
Address of Violation: 907 Second Street, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 2/21/2023

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) and (h) Abutting property owner maintenance
of parkages of the City of Port Orange Code of Ordinances.
Chapter 70 (Traffic), Article Il (Stopping, Standing, and Parking), Section 70-49
(Restrictions on abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of
the City of Port Orange Code of Ordinances.

Scott Allman testified as to the condition of the property, as well as the notice provided
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to the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected immediately by
mowing the entire property, trimming all high weeds and blowing all debris back onto
the property and removing all unregistered vehicles, storing them in an enclosed garage
or by covering said vehicles with approved vehicle covers.

Mr. Allman recommended the property owners be found in violation of the above
referenced codes with the violations to be corrected immediately by mowing the entire
property, trimming all high weeds and blowing all debris back onto the property and
removing all unregistered vehicles, storing them in an enclosed garage or by covering
said vehicles with approved vehicle covers. In the event the property is not brought into
compliance on or before the compliance date, and/or not maintained in a state of
compliance, the City of Port Orange shall have the option to abate the violations in
regards to the high weeds and the vehicle as this is a health and safety concern. A daily
fine in the amount of $100.00 per day shall be imposed beginning on March 1, 2023.
Accused should be further ordered to contact the Code Enforcement Officer to arrange
for a re-inspection of the property to verify compliance with the order. Mr. Allman
requested any future violations under this ordinance be considered repeat, and that the
property be deemed a health and safety concern for the surrounding neighbors in that
the car in the driveway could be an attractive nuisance to children in the neighborhood.
The cost sheet in the amount of $46.65 was tendered into evidence and accepted by
Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the
property a health and safety violation. The property owner has immediately to mow the
entire property, trim all high weeds and blow all debris back onto the property and
remove all unregistered vehicles, store them in an enclosed garage or cover said
vehicles with approved vehicle covers, or a daily fine in the amount of $100.00 per day
shall be imposed beginning March 1, 2023. Costs in the amount of $46.65 were
awarded to the City.

6. CEB Case No.: 23-261
Respondent: Gil Lichtenstein
Address of Violation: 907 Second Street, Port Orange, FL 32129
Code Officer: Scott Allman
First Notified: 2/21/2023

Compliance: No
Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4)
Design and Maintenance, (b) All fences shall be maintained in their original upright
condition & (d) Missing boards, pickets, or posts shall be replaced in a timely manner
with material of the same type and quality.

Mr. Allman testified as to the condition of the property, as well as the notice provided to
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the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by March 20,
2023 by repairing or removing all damaged fencing. Mr. Allman recommended the
property owners be found in violation of the above referenced codes with the violations
to be corrected by April 26, 2023 by repairing or removing all damaged fencing on the
property and if the fence is repaired, it's required to be repaired to its original and
upright condition. In the event the property is not brought into compliance on or before
the compliance date, and/or not maintained in a state of compliance, the City of Port
Orange shall have the option to abate the violation as this is a health and safety
concern. Accused should be further ordered to contact the Code Enforcement Officer to
arrange for a re-inspection of the property to verify compliance with the order. Mr.
Allman requested any future violations under this ordinance be considered repeat, and
that the property be deemed a health and safety concern for the surrounding neighbors
in that the damaged fence could become wind-borne debris. The cost sheet in the
amount of $46.65 was tendered into evidence and accepted by Special Magistrate
Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the
property a health and safety violation. The property owner has until April 26, 2023 to
repair or remove all damaged fencing. Costs in the amount of $46.65 were awarded to
the City.

7. CEB Case No.: 23-273
Respondent: Adam Baxter
Address of Violation: 1211 Vagabond Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 2/27/2023

Compliance: No

Cited for violation(s) - Chapter 1 (Scope and Administration), Section 111
(Unsafe Structures and Equipment), 111.1.3 (Structure unfit for human occupancy) of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of the Port Orange Code of Ordinances.

Chapter 5 (Plumbing Facilities and Fixture Requirements), Section 505 (Water System),
505.1 (General), of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances, 505.3 Supply.

Chapter 6 (Mechanical and Electrical Requirements), Section 601 (General), 601.2
(Responsibility), of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 6 (Mechanical and Electrical Requirements), Section 604 (Electrical Facilities),

604.1 (Facilities Required), of the 2021 International Property Maintenance Code as
adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances.
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Chapter 3 (General Requirements), Section 308 (Rubbish and Garbage), 308.1
(Accumulation of rubbish or garbage) of the 2021 International Property Maintenance
Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of
Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of vehicles, furniture, etc.) of the City of Port Orange Code of Ordinances.

Chapter 16 (Miscellaneous Regulations), Section 1 (Accessory Uses and Structures),
(d) Size Limitations, of the City of Port Orange Land Development Code: Any residential
accessory structure in a residential zoning district shall be required to comply with the
following conditions: (4), (5).

Mr. Allman testified as to the condition of the property, as well as the notice provided to
the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by March 24,
2023 by abating all unsanitary conditions, reconnecting to the city water system,
reconnecting to the electrical system, removing all outdoor stored items from the
property and removing the tenant from the shed in the backyard.

Adam Baxter, property owner, was sworn in by Special Magistrate Fuller and testified to
the condition of the property. Mr. Baxter explained his financial hardships due to other
issues that are hindering him from being able to correct the violations.

Mr. Allman recommended the property owners be found in violation of the above
referenced codes with the violations to be corrected by May 10, 2023 by abating all
unsanitary conditions, reconnecting to the city water system, reconnecting to the
electrical system, removing all outdoor stored items from the property and removing the
tenant from the shed in the backyard. In the event the property is not brought into
compliance on or before the compliance date, and/or not maintained in a state of
compliance, a daily fine in the amount of $100.00 per day shall be imposed. Accused
should be further ordered to contact the Code Enforcement Officer to arrange for a re-
inspection of the property to verify compliance with the order. Mr. Allman requested any
future violations under this ordinance be considered repeat. The cost sheet in the
amount of $37.95 was tendered into evidence and accepted by Special Magistrate
Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented. The property
owner has until May 10, 2023 to abate all unsanitary conditions, reconnect to the city
water system, reconnect to the electrical system, remove all outdoor stored items from
the property and remove the tenant from the shed in the backyard or a daily fine in the
amount of $100.00 per day shall be imposed. Costs in the amount of $37.95 were
awarded to the City.

8. CEB Case No.: 23-0264
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Respondent: Sylvia D. Morris
Theresa D. Frees
Address of Violation: 5457 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 2/28/2023

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f)
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of venhicles, furniture, etc.) of the City of Port Orange Code of Ordinances.

Robert Kuhn was sworn in by Special Magistrate David Fuller and testified as to the
condition of the property, as well as the notice provided to the property owner. Photos
were submitted into evidence and accepted by Special Magistrate Fuller with no
objections. The violation was to be corrected immediately by cleaning up and removing
all garbage, trash, and debris from the property and removing all outside stored items
from the property, or properly storing them in an enclosed building.

Theresa Macioci (Frees), property owner, was sworn in by Special Magistrate Fuller
and testified as to the condition of the property due to her husband'’s actions. Ms. Frees'
husband was using the property to store items. Richard Shaffner was sworn in by
Special Magistrate Fuller and testified that he assisted the property owner with
correcting the violations as he is in the process of becoming the current tenant of the
property. Lionel Silvia, neighbor of Ms. Frees, was sworn in by Special Magistrate Fuller
and testified that Ms. Frees' husband is a tenant of his property and claims he is a
hoarder.

Mr. Kuhn recommended the property owners be found in violation of the above
referenced codes with the violations to be corrected by March 1, 2023 by cleaning up
and removing all garbage, trash, and debris from the property and removing all outside
stored items from the property, or properly storing them in an enclosed building. In the
event the property is not brought into compliance on or before the compliance date,
and/or not maintained in a state of compliance, a daily fine in the amount of $200.00 per
day shall be imposed. Accused should be further ordered to contact the Code
Enforcement Officer to arrange for a re-inspection of the property to verify compliance
with the order. Mr. Kuhn requested any future violations under this ordinance be
considered repeat. The cost sheet in the amount of $64.05 was tendered into evidence
and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller did not agree with the recommended daily fine and instead
decided on a one time set fine. The property came in compliance on April 10, 2023 and
a lien in the amount of $800.00 shall be imposed. Costs in the amount of $64.05 were
awarded to the City.
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ORDER IMPOSING FINE/LIEN

9. CEB Case No.: 22-1403
Respondent: Betty Jane Buelow Estate
Address of Violation: 5437 Isabelle Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 10/10/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.

Mr. Kuhn requested an Order Setting Fine/Lien as the property was not in compliance
immediately, as ordered in the previous hearing on December 14, 2022 by the Special
Magistrate. The City retained vendor Cutting Edge Landscaping & Services, LLC, who
abated the violation(s) at the cost of $75.00. A cost sheet for mailing and recording
costs in the amount of $100.98 was tendered and submitted into evidence without

objection.

Special Magistrate Fuller found the property in non-compliance and awarded abatement
costs of $75.00 and mailing and recording costs to date of $100.98. A lien in the amount
of $175.98 shall be imposed.

10. CEB Case No.: 22-1404
Respondent: Betty Jane Buelow Estate
Address of Violation: 5437 Isabelle Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 10/10/2022

Compliance: No

Cited for violation(s) - Chapter 3 (General Requirements), Section 304 (Exterior
Structure), 304.10 (Stairways, decks, porches, and balconies) of the 2021 International
Property Maintenance Code, as adopted per Chapter 14, Article Il of the City of Port
Orange Code of Ordinances.

Mr. Kuhn requested an Order Setting Fine/Lien as the property was not in compliance
by January 21, 2023, as ordered in the previous hearing on January 11, 2023 by the
Special Magistrate. The City retained vendor Cutting Edge Landscaping & Services,
LLC, who abated the violation(s) at the cost of $450.00. A cost sheet for mailing and
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recording costs in the amount of $100.98 was tendered and submitted into evidence
without objection.

Special Magistrate Fuller found the property in non-compliance and awarded abatement
costs of $450.00 and mailing and recording costs to date of $100.98. A lien in the
amount of $5650.98 shall be imposed.

11. CEB Case No.: 21-0550
Respondent: Louis L. Huntley Enterprises C/O: Louis Ward Huntley
Address of Violation: 5878-5886 Ridgewood Ave. (Pizza City), Port
Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 10/2/2019

Compliance: No

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.

Dena Joseph, Code Enforcement Officer, was sworn in by Special Magistrate Fuller and
requested an Order Setting Fine/Lien as the property was not in compliance by March
31, 2023, as ordered in the previous hearing on February 22, 2023 by the Special
Magistrate. She requested a daily fine in the amount of $100.00 per day beginning April
1, 2023 each and every day the violation exists, as ordered in the Finding of Fact,
Conclusion of Law & Order. A cost sheet for mailing and recording costs in the amount
of $92.90 was tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a daily fine
in the amount of $100.00 beginning April 1, 2023 each and every day the violation
exists and mailing and recording costs to date of $92.90.

12. CEB Case No.: 22-0027
Respondent: Everett Wicker
Address of Violation: 711 Fieldstone Avenue, Port Orange, FL 32129
Code Officer: Dena Joseph
First Notified: 12/6/2022

Compliance: No
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)

(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.
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Ms. Joseph requested an Order Setting Fine/Lien as the property was not in compliance
by February 1, 2023, as ordered in the previous hearing on January 25, 2023 by the
Special Magistrate. She requested a daily fine in the amount of $100.00 per day
beginning February 2, 2023 and running through and including March 21, 2023 for a
total of 48 days as ordered in the Finding of Fact, Conclusion of Law & Order. The City
retained vendor Cutting Edge Landscaping & Services LLC, who abated the violation(s)
at the cost of $80.00. A cost sheet for mailing and recording costs in the amount of
$100.98 was tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a daily fine
in the amount of $100.00 beginning February 2, 2023 and running through and including
March 21, 2023 for a total of $4,800.00, abatement costs of $80.00 and mailing and
recording costs to date of $100.98. A lien in the amount of $4,980.98 shall be imposed.

ADJOURNMENT — 10:26 a.m.

Special Magistrate David Fuller
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Case Cost Sheet Log

Case No. 23-61

Name Activity Activity Date |Status Cost
Ronald J. Devito |Cost to mail Notice of Violation and Notice of Hearings 02/20/2023 Certified returned by "Stephanie M" $8.70
Louise Devito Cost to mail Notice of Violation and Notice of Hearings 02/20/2023 Certified returned by "Stephanie M" $8.70
Clerk of Court Cost to record Finding of Fact 04/26/2023 $29.25
Ronald J. Devito |Cost to mail Finding of Fact 04/26/2023 $8.70
Louise Devito Cost to mail Finding of Fact 04/26/2023 $8.70
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 23-61

To: Ronald J. Devito

Louise Devito

445 Broad Hollow Road Ste 127
Melville, NY 11747

Re: 504 Hamlet Drive

Port Orange, FL 32127

Parcel ID: 6321-03-00-0020

LEGAL DESCRIPTION: LOT 2 HAMLET SUB MB 34 PG 143 PER OR 4441 PG 3152 PER OR 7409 PG 3588
Volusia County Public Records

Volusia County, FL

An inspection of the premises on January 12, 2023, indicated that certain violation(s) of the City of Port Orange Code exists.

The property owner was notified of the violations noted below and given 7 days to correct. Re-inspections were conducted
on January 30, 2023, and again on February 6, 2023, resulting in non-compliance.

This correspondence will serve as official notification that the below-stated violation(s) must be corrected by March 13,
2023, by doing the following:

1.) The fence must be repaired to its original and upright condition or removed. A permit is required for the installation
of a new fence.

2.) The pool enclosure must be repaired, and screens installed.

3.) The pool must be secured by a fence or barrier.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

if the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section 3 (Fences
and Walls), (b) General Provisions, (4) Design and Maintenance: (b) All fences shall be maintained in their

original upright condition. (d) Missing boards, pickets, or posts shall be replaced in a timely manner with material of
the same type and quality.

o The initial inspection of this property found a storm-damaged fence laying on the ground.

2. Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 302.7 (Accessory Structures), of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange

1
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Code of Ordinances: Accessory structures, including detached garages, fences, and walls, shall be maintained
structurally sound and in good repair.

e The initial inspection of this property found that the pool enclosure was missing screens, leaving the pool
unsecured.

3. Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 303.2 (Enclosures), of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article 1l of the City of Port Orange Code of
Ordinances: Private swimming pools, hot tubs, and spas, containing water more than 24 inches (610 mm) in depth
shall be completely surrounded by a fence or barrier not less than 48 inches (1219 mm) in height above the finished
ground level measured on the side of the barrier away from the pool. Gates and doors in such barriers shall be self-
closing and self-latching. Where the self-latching device is less than 54 inches (1372 mm) above the bottom of the
gate, the release mechanism shall be located on the poal side of the gate. Self-closing and self-latching gates shall
be maintained such that the gate will positively close and latch when released from an open position of 6 inches
(152 mm) from the gatepost. An existing pool enclosure shall not be removed, replaced or changed in a manner
that reduces its effectiveness as a safety barrier.

o The inspections of this property found portions of the fence missing, the pool enclosure missing screens, leaving
the pool unsecured.
NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate March 22, 2023,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $__ 1T . W) as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on March 22, 2023, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on April 26, 2023, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code
Enforcement Officer. Please govern yourself accordingly.
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For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5641.

DATED this /] dayof {zz&/0ac~/ 2023,

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

e .
By: < x{R‘Jf}/M'J’“)-

J. Scott Allman, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Ronald J. Devito
Louise Devito
445 Broad Hollow Road Ste 127
Melville, NY 11747
Re: 504 Hamlet Drive
Port Orange, FL 32127, was
%/Hand-delivered Recipient of hand-delivered documents:

Posted at the property
this [/ day of %f—g g/ 2023

Time: approx. _{] .25 B,
C, ! ! I. /@) L\

J. Scott Aliman, Code Enforcement Officer

Q/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Ronald J. Devito

Louise Devito

445 Broad Hollow Road Ste 127

Melville, NY 11747

Re: 504 Hamlet Drive

Port Orange L 321 27, was

%/ﬁested at City Hall
Sent via certified and regular
this_ A0 dayof @ uarn Z , 2023.

Time: approx. ? " OOKM

\Jodu—

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
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IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE. 1000 CITY CENTER CIRCLE. PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 23-0315

Name Activity Activity Date |Status Cost
Lionel F. Silvia, Jr.  [Cost to mail Notice of Violation and Notice of Hearings 03/15/2023 Certified returned unclaimed $8.70
Clerk of Court Cost to record Finding of Fact 04/26/2023 $29.25
Lionel F. Silvia, Jr.  [Cost to mail Finding of Fact 04/26/2023 $8.70
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 23-0315

To: Lionel F. Silvia, Jr.
5480 Pineland Avenue
Port Orange, FL 32127

Re: 5480 Pineland Avenue

Port Orange, FL 32127

Parce! ID: 6315-04-09-0120

LEGAL DESCRIPTION: LOT 12 BLK 9 COMMONWEALTH MOBILE ESTATES FIRST ADD MB 29 PG

47 PER OR 4524 PG 0631 PER OR 6074 PG 1358 PER OR 6103 PG 43
04 PER OR 8159 PG 3259

Volusia County Public Records

Volusia County, FL

An inspection of the premises on March 13, 2023, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately, by
doing the following: All outside stored items must be properly stored inside an enclosed building or removed from the property.

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

e The initial inspection of this property found various items stored outside including in the carport and driveway
area.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above-referenced
code section(s) on December 14, 2022, under Case No. 22-1235.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.
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NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 26, 2023
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of repeat
violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to $5,000 for
each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by the code
enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $-6.70 — as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 26, 2023, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2™
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on June 14, 2023, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code
Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

[
DATED this / M day of [\ﬂf\'ﬁfﬂ\. , 2023.

CITY OF PORT ORANGE, FLORIDA

CODE ENFORzME,NTjFFICER
By: | i/ W, A

Robert Kuhn, Cbde Enforcement Officer
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|Z{4 | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Lionel F. Silvia, Jr., 5480 Pineland Avenue, Port Orange, FL 32127, Re: 5480 Pineland Avenue, Port Orange, FL 32127,
RE: 5480 Pineland Avenue, Port Orange, FL 32127, was

%Hand-delivered Recipient of hand-delivered documents:
P

osted at the property ; {\\
this day of ML , 2023.

Time: approx. ] 0: N0 piny /

e

Robert Kuhn, Code Enforcement Officer

ISI/ IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Lionel F. Silvia, Jr., 5480 Pineland Avenue, Port Orange, FL 32127, Re: 5480 Pineland Avenue, Port Orange, FL 32127,

RE: 5480 Pineland Avenue, Port Orange, FL 32127, was
m/lgosted at City Hall
[\ A Sent via certified and regular
IS

this dayof  MATTI 500
Time: approx. Yl OOM_

\Nadiy—

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 22-0581

Name Activity Activity Date |Status Cost
Allan R Thompson |Hand delivery of Notice of Violation/Notice of Hearing 05/19/2022 $0.00
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 07/27/2022 $29.25
Allan R Thompson  |Cost to mail Finding of Fact, Conclusion of Law & Order 07/27/2022 Certified returned Unclaimed  |$8.39
Clerk of Court Fee to record Order Imposing/Fine and Lien 04/26/2023 $46.25
Allan R. Thompson |Cost to mail Order Imposing/Fine and Lien 04/26/2023 $8.70

Page 24 of

Total: $92.59



NOTICE OF VIOLATION PRESENTING A SERIOUS THREAT TO THE PUBLIC,
HEALTH, SAFETY, AND WELFARE AND/OR IS IRREPARABLE OR
IRREVERSIBLE IN NATURE
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-0581

To:

Allan R Thompson

5827 Ridgewood Avenue
Port Orange, FL 32127

Re: 5827 Ridgewood Avenue
Port Orange, FL 32127

Parcel ID: 6314-03-13-0160
LEGAL DESCRIPTION: LOTS 16 17 & 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

Voalusia County Public Records
Volusia County, FL

I Robert Kuhn, have been designated by Allan Tischler, Building Official for Case 22-0581, to determine the condition of
these structures.

This property has been deemed an unsafe structure by the Building Official Allan Tischler
The relief sought is demolition of the unsafe structures.

An inspection of the premises on May 16, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence serves as official notice that the below violations present an imminent threat to the public
health, safety or welfare and/or irreparable or irreversible and must corrected by June 19, 2022, by doing the
following: Vacate the commercial building and the carport, obtain a permit for the repair or demolition of the front
commercial building and the carport as well as obtaining permits for the repair of the main residential structure.
The repairs/demolition shall be completed by July 20, 2022. Bring all the serious heath safety issues in comgllanc
with City codes. Power to the commercial building and carport needs to be shut off immediately until the repairs

have been made to the wiring, all items around the gas water heater in the residential structure need to be removed
immediately, permits need to be submitted for all electrical, structural, and building violations and all imminent
danger and life safety violations to include, but not limited to, repairing the fascia and soffit, replacing all broken
windows, repairing all insufficient electrical wiring, open wiring is not permitted, repairing the rotten siding and

ensuring the structural integrity of the building is intact, The rat infestation needs to be eradicated immediately,

and all stored items in each building need to be completely removed or neatly organized as mentioned in the fire
code listed below. A means of ingress/egress needs to be created and maintained. Extension cords are not a
permitted source for wiring and must be removed, including the one to the RV. The electric is overloaded and
creates a fire hazard and needs to be removed. Fire Extinguisher, emergency lighting, exit signs, and smoke

detectors are required.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day per violation for a first violation, $5,000.00 per day per violation for a repeat violation, and up
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to $15,000.00 per day per violation if the code enforcement board or special magistrate finds the violation to present an
imminent threat to the public, health, safety or welfare and/or be irreparable or irreversible in nature.

Failure to comply after this date may also result in an order vacating the property and requiring the property owner to, or
permitting the city to, secure, repair and/or demolish the structure(s) on the property with any and all costs therefor being
assessed against the property and constituting a lien thereon.

If the property owner fails to act, the City may seek the right but not the obligation to act to remedy any of the
violations below, including, but not limited to, securing, repairing and/or demolishing the structure(s) on the
property, with any and all costs therefore being assessed against the property and constituting a lien thereon. This
is in addition to the fines above.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

Briefly stated, the following conditions exist which cause the structure to be unsafe and the property in violation of the
following:

City of Port Orange Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe
Conditions; Nuisance (a) A structure is unsafe when any of the following conditions exist: (1) The structure's interior
walls or other structural members list, lean, or buckle or the support for the structure has become damaged or
deteriorated to such an extent that there is a reasonable likelihood that the walls or other structural members may fall or
give way. (2) The structure has improperly distributed loads upon the floor or roof or the floor or roof is overloaded or
has insufficient strength to be reasonably safe for the purpose used. (4) The structure is so dilapidated, decayed,
unsafe, insanitary, or so utterly fails to provide the amenities essential to decent living that it is unfit for human habitation
or is likely to cause sickness or disease so as to injure the health, safety, or general welfare. (b) A structure that is
unsafe constitutes a nuisance. No person shall permit an unsafe structure to exist on property under his or her
ownership or control.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1 Unsafe conditions. When a structure or equipment is found by the code official to be unsafe, or when a structure
is found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the provisions

of this code.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the code official
finds that such structure is unsafe, unlawful, or because of the degree to which the structure is in disrepair or lacks
maintenance, is insanitary, vermin or rat infested, contains filth and contamination, or lacks ventilation, illumination,
sanitary or heating facilities or other essential equipment required by this code, or because the location of the structure
constitutes a hazard to the occupants of the structure or to the public.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.5 Dangerous structure or premises. For the purpose of this code, any structure or premises that has any or all
of the conditions or defects described as follows shall be considered to be dangerous:

(1) Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the approved building
or fire code of the jurisdiction as related to the requirements for existing buildings.

(3) Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind, flood,
deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to partially or
completely collapse, or to become detached or dislodged.

(5) The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other

2
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reason, is likely to partially or completely collapse, or some portion of the foundation or underpinning of the building or
structure is likely to fail or give way.

(6) The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

(7) The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to become an attractive
nuisance to children who might play in the building or structure to their danger, becomes a harbor for vagrants, criminals
or immoral persons, or enables persons to resort to the building or structure for committing a nuisance or an unlawful

act.

{(8) Any building or structure has been constructed, exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by the approved building or fire code of the jurisdiction, or of
any law or ordinance to such an extent as to present either a substantial risk of fire, building collapse or any other threat

to life and safety.

(9) A building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement, inadequate light, ventilation, mechanical or plumbing
system, or otherwise, is determined by the code official to be unsanitary, unfit for human habitation or in such a
condition that is likely to cause sickness or disease.

(10) Any building or structure, because of a lack of sufficient or proper fire-resistance-rated construction, fire protection
systems, electrical system, fuel connections, mechanical system, plumbing system or other cause, is determined by the
code official to be a threat to life or health.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 302.1
302.1 Sanitation. Exterior property and premises shall be maintained in a clean, safe and sanitary condition.
The occupant shall keep that part of the exterior property that such occupant occupies or controls in a clean and

sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 302.5
Rodent Harborage. Structures and exterior property shall be kept free from rodent harborage and infestation. Where
rodents are found, they shall be promptly exterminated by approved processes that will not be injurious to human
health. After pest elimination, proper precautions shall be taken to eliminate rodent harborage and prevent reinfestation.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article fl of the City of Port Orange Code of Ordinances 302.7
Accessory structures. All accessory structures, including detached garages, fences and walls, shall be maintained

structurally sound and in good repair.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.1.1
Unsafe Conditions. The following conditions shall be determined as unsafe and shall be repaired or replaced to
comply with the International Building Code or the International Existing Building Code as required for existing
buildings: (8) Roofing or roofing components that have defects that admit rain, roof surfaces with inadequate drainage,
or any portion of the roof framing that is not in good repair with the signs of deterioration, fatigue or without proper
anchorage and incapable of supporting all nominal loads and resisting all load effects.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.6
Exterior walls. Exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained
weatherproof and properly surface coated where required to prevent deterioration.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.13
Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good repair

and weather tight.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property Maintenance
Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 309.1 Infestation.
Structures shall be kept free from insect and rodent infestation. Structures in which insects or rodents are found shall be
promptly exterminated by approved processes that will not be injurious to human health. After pest elimination, proper
precautions shall be taken to prevent reinfestation.
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Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
604.3 Electrical system Hazards. Where it is found that the electrical system in a structure constitutes a hazard to the
occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle and lighting outlets,
improper wiring or installation, deterioration or damage, or for similar reasons, the code official shall require the defects

to be corrected to eliminate the hazard.
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
605.1 Installation. Electrical equipment, wiring and appliances shall be properly installed and maintained in a safe and

approved manner.
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
605.4 Wiring. Flexible cords shall not be used for permanent wiring, or for running through doors, windows, or cabinets,

or concealed within walls, floors, or ceilings.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 702.1
General. A safe, continuous, and unobstructed path of travel shall be provided from any point in a building or structure
to the public way. Means of egress shall comply with the International Fire Code.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference Codes,
Section 2 Fire Codes; All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed to the extent of such conflict. (b) Adoption of Standard Fire Prevention Code. The Florida Fire Prevention
Code, current and future editions as adopted or amended by the state fire marshal, is adopted subject to al
amendments, modifications or deletions noted in chapter 30, Code of Ordinances. The building structure shall comply

with the Fire code as indicated below.

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14

Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11

Electrical cords shall not be through wall/ceilings/under floor coverings. NFPA 70, NFPA 1 Chapter 11
Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA 70, NFPA 1 Chapter 11
All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4
Combustible material shall be kept a minimum of 2 feet from heat source. NFPA 101 Chapter 8

Storage shall be 18 inches below sprinkler heads and/or below ceilings. NFPA 13 or NFPA 1 Chapter 10
Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10

Exit signs and emergency lighting required. NFPA 1 Chapter 14

Detection systems (smoke detectors) required. NFPA 1 Chapter 13

The City has acted and/or has authority to act under the following emergency measures and any interference with the
City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.2.1 Authority to disconnect service utilities. The Code Official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the reference codes and
standards set forth in section 102.8 in case of emergency where necessary to eliminate an immediate hazard to life or
property or where such utility connection has been made without approval. The code official shall notify the serving
utility and, whenever possible, the owner or owners authorized agent and occupant of the building, structure or service
system of the decision to disconnect prior to taking such action. If not notified prior to disconnection the owner, owners
authorized agent or occupant of the building structure or service system shall be notified in writing as soon as practical

thereafter.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.1

4
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Imminent Danger. When, in the opinion of the code official, there is imminent danger of failure or collapse of a building
or structure that endangers life, or when any structure or part of a structure has fallen and life is endangered by the
occupation of the structure, or when there is actual or potential danger to the building occupants or those in the
proximity of any structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or
materials, or operation of defective or dangerous equipment, the code official is hereby authorized and empowered to
order and require the occupants to vacate the premises forthwith. The code official shall cause to be posted at each
entrance to such structure a notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been
Prohibited by the Code Official.” It shall be unlawful for any person to enter such structure except for the purpose of
securing the structure, making the required repairs, removing the hazardous condition or of demolishing the same.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article 1l of the City of Port Orange Code of Ordinances 112.2
Temporary Safeguards. Notwithstanding other provisions of this code, whenever, in the opinion of the code official,
there is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done,
including the boarding up of openings, to render such structure temporarily safe whether or not the legal procedure
herein described has been instituted; and shall cause such other action to be taken as the code official deems

necessary to meet such emergency.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.4
Emergency Repairs. For the purposes of this section, the code official shall employ the necessary labor and materials

to perform the required work as expeditiously IEaf7ossible.

Attachments: dCopy of code Copy of Deed Ij Copy of Tax Roll

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate June 22, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” THIS INCLUDES BUT IS NOT LIMITED ALL COSTS TO REPAIR,
SECURE AND/OR DEMOLISH THE STRUCTURE. The costs incurred to date are $__ as indicated on the
cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.
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NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on June 22, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2nd
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on July 27,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If
you fail to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence

presented by the Code Enforcement Inspector/Officer. Please govern yourself accordingly.
For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

If you are unable to physically attend the hearing, you may dial in to the City Council Chambers at (386) 506-5510.

DATED this lcf ﬁ day of lm a-:Jl , 2022.

CITY OF PORT ORANGE, FLORIDA

CODE ENF&E}MEN? OFFICER
By: E A l A

Vi

Robert Kuhn, Code Enforcement Officer

X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan hompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

Hand-delivered while at the City of Port Orange Police _Er)gi‘pl)artment 4545 Clyde Morris Blvd. Port Orange, FL

32129 Recipient of hand delivered documents: AL omfd\&'u
[ 1 Posted at the property : /
3\ this / QM\, day of / }}M/- , 2022.
Time: approx. . 00 /

Mo

Robert Kuhr, Code Enforcement Officer

IX I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

Posted at City Hall

[_] Sent via certified and regular
this__ 19

day of M 0_\,{ , 2022,

Time: approx. Y. w?ﬂ"

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.
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RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

APPEARANCE

IF YOU NEED TO APPEAR BY TELEPHONE DUE TO CIRCUMSTANCES UPON REQUEST AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN TWO WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE HEARING DATE, PLEASE CONTACT THE CITY CLERK, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG.

CC:
ALL KNOWN AND UNKNOWN TENANTS/OCCUPANTS
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-0581

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

ALLAN R THOMPSON

5827 RIDGEWOOD AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6314-03-13-0160

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 27, 2022, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

1. Respondents, ALLAN R. THOMPSON, whose mailing address is 5827 S RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, is the owner of the property located at 5827 RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, and more particularly described as:

LOTS 16 17 & 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

2, The following violations were to be corrected by June 19, 2022 by vacating the
commercial building and the carport; obtaining a permit for the repair or demolition of the front
commercial building and carport; as well as obtaining permits for the repair of the main residential
structure; bringing all of the serious health safety issues into compliance with City Code; immediately
shutting off power to the commercial building and carport until repairs have been made to the wiring;
immediately removing all items around the gas water heater in the residential structure; submitting
permits for all electrical, structural, and building violations and all imminent danger and life safety
violations to include but not limited to repairing the fascia and soffit; replacing all broken windows:
repairing all insufficient electrical wiring; repairing the rotten siding; and ensuring the structural integrity of
the building is intact. The Respondent was also required to immediately eradicate the rat infestation prior
to any other corrections to eliminate the spread of the infestation to surrounding areas. All stored items in
each building also need to be completely removed or neatly organized; a means of ingress/egress needs
to be created and maintained, extension cords are not a permitted source for wiring and must be

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT B Page 1
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removed (including the one to the RV), the electrical system is overloaded, creating a fire hazard and
needs to be repaired, and fire extinguishers, emergency lighting, exit signs, and smoke detectors need to
be installed. These conditions were first observed at the real property described above on May 16, 2022;
re-inspection was conducted on July 25, 2022, showing the property still in non-compliance. Respondent
received notice via posting at City Hall on May 19, 2022, as well as posted on the property and hand
delivered on May 19, 2022 that the aforesaid conditions constituted a violation of City of Port Orange
Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe Conditions;

Nuisance (a) (1) (2) (4) (b);

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1 Unsafe conditions;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1.3 Structure unfit for human occupancy;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1.5 Dangerous structure or premises (1) (3) (5) (6) (7) (8) (9) (10);

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
302.1 Sanitation. Exterior property and premises shall be maintained in a clean, safe, and sanitary

condition;

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
302.5 Rodent Harborage;

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

302.7 Accessory Structures;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
304.1.1 Unsafe Conditions.

The following conditions shall be determined as unsafe and shall be repaired or replaced to comply with
the International Building Code or the International Existing Building Code as required for existing

buildings: (8);

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

304.6 Exterior walls;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
304.13 Window, skylight and door frames;

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

309.1 Infestation;
Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021

International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 604.3 Electrical system Hazards;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 605.1 Installation;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 605.4 Wiring;

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

702.1 General,

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference
Codes, Section 2 Fire Codes; Fire Codes as follows:

1- Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14.

2- Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11.

3- Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11

4- Electrical cords shall not be through wall/ceilings/under floorcoverings. NFPA70, NFPA1 Chapter 11.
5- Electrical cords, plugs, coverings, and insulation shall be intact with no splices. NFPA 70, NFPA 1
Chapter 11.

6- All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4.

7- Combustible material shall be kept a minimum of 2 feet from heat source NFPA 101 Chapter 8.

8- Storage shall be 18 inches below sprinkler heads and/or below ceiling NFPA 13 or NFPA1 Chapter
10.

9- Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10.

10- Exit signs and emergency lighting required NFPA1 Chapter 14.

11- Detection systems (smoke detectors) required. NFPA1 Chapter13

The City has acted and/or has authority to act under the following emergency measures and any
interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article I of the City of Port Orange
Code of Ordinances 111.2.1 Authority to disconnect service utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 112.1 Imminent Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 112.2 Temporary Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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International Property Maintenance Code as adopted per Chapter 14, Article |l of the City of Port Orange
Code of Ordinances 112.4 Emergency Repairs and was to be corrected immediately as it is a repeat

violation.

3. At the time of the hearing, the violations cited above: [ _X_] continued to exist, or [_]
remained noncompliant until [Date].

4, [_X_] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:
A. Respondent(s) shall correct the aforesaid violation by doing the following:

+ Immediately eradicate the rat infestation prior to any other corrections to eliminate the
spread of the infestation to surrounding areas.

* Vacate the commercial building and the carport.

+ Obtain a permit for the repair or demolition of the front commercial building and the carport.

» Bring all the serious health safety issues into compliance with City codes.

* Power to the commercial building and carport needs to be left off until the repairs have been
made to the wiring.

* Permits need to be submitted for all electrical structural and building violations and ali
imminent danger and life safety violations including but not limited to repairing the fascia
and soffit, replacing all broken windows, repairing all insufficient electrical wiring (open
wiring is not permitted), repairing the rotten siding, and ensuring the structural integrity of
the building is intact.

» All stored items in each building need to be completely removed or neatly organized as
mentioned in the fire code.

» A means of ingress/egress needs to be created and maintained.

» Extension cords are not a permitted source for wiring.

* The electrical system is overloaded, creating a fire hazard and needs to be repaired.

» Fire Extinguishers, emergency lighting, exit sighs and smoke detectors are required.

Said corrections shall be completed as noted above or on or before August 21, 2022. (“Compliance Date”)
In the event the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, the City shall have the option to abate the violations. If paragraph D.
above is checked and the Respondent has not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent with reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of
Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover all costs
incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The cost to

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 4
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date is $54.64 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat

violations.

B. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 27" day of July, 2022.

Attest: |2 HLA 17 AN ] A By: 2 gz
Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Allan R. Thompson, 5827 S Ridgewood
Avenue, Port Orange, FL 32127 by Certified and Regular Mail this 8 ,:" day of July, 2022.

N YN A

Secretary, Code Enforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.
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