AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, January 25, Time: 9:00 AM
2023
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes - January 11, 2023

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 22-0027
Respondent: Everett Wicker
Address of Violation: 711 Fieldstone Avenue, Port Orange, FL 32129
Code Officer: Dena Joseph
First Notified: 12/6/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.

4. CEB Case No.: 22-1464
Respondent: Darlene Dullea
Address of Violation: 5440 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 11/22/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances, (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange
Code of Ordinances
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5. CEB Case No.: 22-1463
Respondent: Cody Jon Cheries
Address of Violation: 5210 Wood Street, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 11/22/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances, (f) Garbage, waste, trash, etc., prohibited of the City of Port Orange Code
of Ordinances.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous

Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4) Design and
Maintenance: (b) All fences shall be maintained in their original upright condition.

C. ORDER IMPOSING FINE/LIEN

6. CEB Case No.: 22-1403
Respondent: Betty Jane Buelow Estate
Address of Violation: 5437 Isabelle Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 10/10/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.

7. CEB Case No.: 22-1235
Respondent: Lionel F. Silvia, Jr.
Address of Violation: 5480 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 8/31/2022

Compliance: No
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Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage , Junk and
Undergrowth), Section 42-32 (Storage of vehicles, furniture, etc.), of the City of Port
Orange Code of Ordinances.

8. CEB Case No.: 22-0581
Respondent: Allan R. Thompson
Address of Violation: 5827 Ridgewood Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 5/16/2022

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42
Nuisances, Article V UnsafeConditions, Section 108 Unsafe Conditions; Nuisance (a)

(1) (2) (4) (b)

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.1 Unsafe conditions.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.1.3 Structure unfit for
human occupancy.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.1.5 Dangerous structure
or premises (1) (3) (5) (6) (7) (8) (9) (10).

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.1 Sanitation. Exterior property and
premises shall be maintained in a clean,safe and sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.5Rodent Harborage.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 302.7 Accessory Structures.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021

International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.1.1 UnsafeConditions. The following
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conditions shall be determined as unsafe and shall be repaired or replaced to comply
with the International Building Code or the International Existing Building Code as
required for existing buildings:(8)

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.6 Exterior walls.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 304.13 Window, skylight and door frames.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 309.1 Infestation.

Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of
the 2021 International Property Maintenance Code as adopted per Chapter 14, Article
Il of the City of Port Orange Code of Ordinances 604.3 Electrical system Hazards.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 605.1 Installation.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 605.4 Wiring.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances 702.1 General.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes,
Article 1 Reference Codes, Section 2 Fire Codes; Fire Codes indicated below:

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14
Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1
Chapter 11

Electrical cords shall not be through wall/ceilings/under floorcoverings. NFPA70,
NFPA1 Chapter 11

Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA
70, NFPA 1 Chapter 11

All products properly stored; storage shall be neat, compact and orderly.
NFPA101Chapter 4

Combustible material shall be kept a minimum of 2 feet from heat
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source.NFPA101Chapter 8

Storage shall be 18 inches below sprinkler heads and/ or below ceiling. NFPA13 or
NFPA1 Chapter10

Fire Extinguishers required. NFPA1 Chapter13 and NFPA10

Exit signs and emergency lighting required.NFPA1 Chapter14

Detection systems (smoke detectors) required. NFPA1 Chapter13

The City has acted and/or has authority to act under the following emergency
measures and any interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.2.1 Authority to
disconnect service utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.1 Imminent
Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.2 Temporary
Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and
Equipment of the 2021 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.4 Emergency
Repairs.

9. CEB Case No.: 22-1323

Respondent: Darrell Blake
Sharon Blake

Address of Violation: 1157 Millbrook Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 9/16/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

10. CEB Case No.: 22-1322
Respondent: Stacey L. Algieri
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Address of Violation: 5245 Sydney Street, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 9/16/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article || (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages

11. CEB Case No.: 21-1940
Respondent: Geraldine Jones Life Estate
Address of Violation: 1237 Edna Dr., Port Orange, FL 32129
Code Officer: Robert Kuhn
First Notified: 11/22/2021

Compliance: No

Cited for violation(s) - Chapter 1 Scope and Administration, Section 111 Unsafe
Structures and Equipment of the 2021 International Property maintenance Code as
adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1 Unsafe conditions.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
Article 1l of the City of Port Orange Code of Ordinances 111.1.3 Structure unfit for
human occupancy.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.1.5 Dangerous structure
of premises.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 111.2.1 Authority to
disconnect service utilities.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 112.1 Imminent Danger.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
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Article Il of the City of Port Orange Code of Ordinances 112.2 Temporary Safeguards.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment
of the 2021 International Property maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances 112.4 Emergency Repairs.

12. CEB Case No.: 22-1203
Respondent: Tylo Investments, LLC C/O Kathleen L. Crotty
Address of Violation: 5684 Riverside Drive, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 8/25/2022

Compliance: No

Cited for violation(s) - Per the City of Port Orange's Land Development Code, Land
Development Code, Chapter 8, Article Ill, Section 8(c)(3)(g): Applications and permits.

13. CEB Case No.: 22-1397
Respondent: Victor Gullo
Address of Violation: 5402 Taylor Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 10/7/2022

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article |l (Garbage , Junk and
Undergrowth), Section 42-32 (Storage of vehicles, furniture, etc.), of the City of Port
Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc.
prohibited of the City of Port Orange Code of Ordinances.

14. CEB Case No.: 22-1276
Respondent: Geraldine Jones
Address of Violation: 1237 Edna Drive, Port Orange, FL 32127
Code Officer: Bailey Hornbuckle
First Notified: 9/7/2022

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article |l (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
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(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.

15. CEB Case No.: 22-444
Respondent: Roy H. Garvin
Phyllis T. Garvin
Edward T. Garvin
Address of Violation: 1389 N. Dexter Drive, Port Orange, FL 32129
Code Officer: Bailey Hornbuckle
First Notified: 4/25/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article || (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

D. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE CITY
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

THE CITY CLERK’'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.

RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE

MEETING OR HEARING DATE.

D FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY @ HELP FOR THE HEARING IMPAIRED IS AVAILABLE

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
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UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF

YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS
PROVIDED ABOVE.
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CODE ENFORCEMENT SPECIAL MAGISTRATE
MEETING MINUTES
COUNCIL CHAMBERS - CITY HALL
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
JANUARY 11, 2023

THE CODE ENFORCEMENT SPECIAL MAGISTRATE MEETING of the City of
Port Orange was called to order by Special Magistrate David Fuller at 8:57 a.m.
PRESENT: David Fuller, Special Magistrate
ALSO PRESENT: Robert Kuhn, Code Enforcement Officer
Dena Joseph, Code Enforcement Officer
Scott Allman, Code Enforcement Officer
Tracee Cody, Assistant City Clerk
Oaths

Robert Kuhn, Dena Joseph, and Scott Allman, Code Enforcement Officers, were sworn in
by Special Magistrate Fuller.

CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller dispensed with the overview of the code enforcement process
as there were no members of the public present.

2. Consideration of Minutes - December 14, 2022

Special Magistrate Fuller approved the December 14, 2022 meeting minutes as
presented.

FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 22-1404
Respondent: Betty Jane Buelow Estate
Address of Violation: 5437 Isabelle Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 10/10/2022

Compliance: No
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Cited for violation(s) - Chapter 3 (General Requirements), Section 304 (Exterior
Structure), 304.10 (Stairways, decks, porches, and balconies) of the 2021 International
Property Maintenance Code, as adopted per Chapter 14, Article Il of the City of Port
Orange Code of Ordinances.

Robert Kuhn testified as to the condition of the property, as well as the notice provided
to the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by December 5,
2022 by removing or repairing the damaged porch roof and the front porch ramp which
may require obtaining a permit through the building department.

Mr. Kuhn recommended the property owners be found in violation of the above
referenced codes with the violations to be corrected by January 21, 2023 by removing
or repairing the damaged porch roof and the front porch ramp which may require
obtaining a permit through the building department. In the event the property is not
brought into compliance on or before the compliance date, and/or not maintained in a
state of compliance, the City of Port Orange shall have the option to abate the violation
as this is a health and safety concern. Accused should be further ordered to contact the
Code Enforcement Officer to arrange for a re-inspection of the property to verify
compliance with the order. Mr. Kuhn requested any future violations under this
ordinance be considered repeat, and that the property be deemed a health and safety
concern for the surrounding neighbors in that it is an attractive nuisance for small
children, rodents, and other pests. The cost sheet in the amount of $46.03 was
tendered into evidence and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the
property a health and safety violation. The property owner has until January 21, 2023 to
remove or repair the damaged porch roof and the front porch ramp which may require
obtaining a permit through the building department. Costs in the amount of $46.03 were
awarded to the City.

4. CEB Case No.: 22-1462
Respondent: Sylvia D. Morris
Theresa D. Frees
Address of Violation: 5457 Pineland Avenue, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 11/17/2022

Compliance: Yes
Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and

Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f)
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.
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Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of venhicles, furniture, etc.), of the City of Port Orange Code of Ordinances.

Robert Kuhn, Code Enforcement Officer, was sworn in by Special Magistrate Fuller and
requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

5. CEB Case No.: 22-1480
Respondent: Right Now Corporation
C/O: Ronald E. Frederick, Registered Agent
Address of Violation: 453 Leslie Drive, Port Orange, FL 32127
Code Officer: Robert Kuhn
First Notified: 11/29/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f)
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
(Storage of vehicles, furniture, etc.), of the City of Port Orange Code of Ordinances.

Chapter 56 (Solid Waste), Article Il (Collection and Disposal Service), Section 56-32
(Wrapping and preparation of garbage; keeping containers covered) of the City of Port
Orange Code of Ordinances.

Mr. Kuhn requested a dismissal of the case as it is in compliance. Special Magistrate
Fuller granted the dismissal request.

6. CEB Case No.: 21-0550
Respondent: Louis L. Huntley Enterprises C/O: Louis Ward Huntley
Address of Violation: 5878-5886 Ridgewood Ave. (Pizza City), Port
Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 10/2/2019

Compliance: No
Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105

(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.
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Mr. Kuhn requested a continuation of the case until February 22, 2023. Special
Magistrate Fuller granted the continuation request.

7. CEB Case No.: 22-0174
Respondent: Sylvia D. Morris
Theresa D. Frees
Address of Violation: 5457 Pineland Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 2/14/2022

Compliance: No

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.

Dena Joseph, Code Enforcement Officer, was sworn in by Special Magistrate Fuller and
testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by December 31,
2022 by obtaining a permit through the City of Port Orange Building Department and
paying all associated fees or by removing the fence that has been installed.

Ms. Joseph recommended the property owners be found in violation of the above
referenced codes with the violations to be corrected by January 22, 2023 by obtaining a
permit through the City of Port Orange Building Department and paying all associated
fees or by removing the fence that has been installed. In the event the property is not
brought into compliance on or before the compliance date, and/or not maintained in a
state of compliance, a daily fine in the amount of $100.00 per day shall be imposed.
Accused should be further ordered to contact the Code Enforcement Officer to arrange
for a re-inspection of the property to verify compliance with the order. Ms. Joseph
requested any future violations under this ordinance be considered repeat. The cost
sheet in the amount of $62.81 was tendered into evidence and accepted by Special
Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented. The property
owner has until January 22, 2023 to obtain a permit through the City of Port Orange
Building Department and pay all associated fees or remove the fence that has been
installed. A daily fine in the amount of $100.00 per day shall be imposed for each day
the property is in violation beyond the compliance date. Costs in the amount of $62.81
were awarded to the City.

8. CEB Case No.: 20-1054
Respondent: Scott Taylor
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Address of Violation: 9 E. Magnolia Avenue, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 6/30/2020

Compliance: No
Cited for violation(s) - Chapter 3 (General Requirements), Section 304 (Exterior
Structure), Section 304.7 (Roofs and Drainage) of the 2021 International Property
Maintenance Code, Chapter as adopted per Chapter 14, Article Il of the City of Port
Orange Code of Ordinances.

Mr. Kuhn requested a continuation of the case until February 8, 2023. Special
Magistrate Fuller granted the continuation request.

ORDER IMPOSING FINE/LIEN

9. CEB Case No.: 22-1197
Respondent: HUD
Address of Violation: 941 Sand Crest Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 8/22/2022

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances (h) Abutting property owner maintenance of parkages.

Chapter 3 (General Requirements), Section 304 (Exterior Structure), Section 304.7
(Roofs and Drainage), of the 2021 International Property Maintenance Code as adopted
per Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 3, Section 304 (Exterior Structure), 304.6 (Exterior Walls), of the 2021
International Property Maintenance Code, as adopted per Chapter 14, Article Il of the
City of Port Orange Code of Ordinances.

Scott Allman, Code Enforcement Officer, was sworn in by Special Magistrate Fuller and
requested an Order Setting Fine/Lien as the property was not in compliance by
November 23, 2022, as ordered in the previous hearing on October 26, 2022 by the
Special Magistrate. He requested a daily fine in the amount of $100.00 per day,
beginning November 24, 2022 as ordered in the Finding of Fact, Conclusion of Law &
Order. A cost sheet for mailing and recording costs in the amount of $100.67 was
tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a daily fine
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in the amount of $100.00, beginning on November 24, 2022, and mailing and recording
costs to date of $100.67.

ADJOURNMENT —9:17 a.m.

Special Magistrate David Fuller
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Case Cost Sheet Log

Case No. 22-0027

Name Activity Activity Date |Status Cost
Everett Wicker | Cost to mail Notice of Violation and Notice of Hearings [12/21/2022  [Regular and Certified Returned Unable to Forward |$8.39
Clerk of Court |Cost to record Finding of Fact 01/25/2023 $29.25
Everett Wicker | Cost to mail Finding of Fact 01/25/2023 $8.39
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NOTICE OF VIOLATION
' AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-0027

To: Everett Wicker
711 Fieldstone Avenue
Port Orange, FL 32129

Re: 711 Fieldstone Avenue

Port Orange, FL 32129

Parcel ID: 6305-05-01-0690

LEGAL DESCRIPTION: LOT 69 LAURELWOOD MOBILE ESTATES UNIT | MB 33 PG 191 PER OR 5227 PG 4706 PER OR
6665 PG 4256

Volusia County Public Records

Volusia County, FL

An inspection of the premises on December 6, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by January 8,
2023, by doing the following: The entire property needs to be mowed, weed-eated, all undergrowth removed, and all debris

blown back onto the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas. (h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all times cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage" is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or

1
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other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

¢ The initial inspection of this property found high weeds, and grass.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 25,
2023, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 1 34 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 25, 2023, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2™ PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 8, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigne de Enforcement Officer at (386) 506-5645.
DATED this _ [AHL  day of Doory lua , 2022,

\
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I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o'Everett Wicker, 711 Fieldstone Avenue, Port Orange, FL 32129, Re: 711 Fieldstone Avenue, Port Orange, FL 32129,
RE: 711 Fieldstone Avenue, Port Orange, FL 32129, was
and-delivered Recipient of hand-delivered documents: A

Posted at the property u{' ) M
) , 2022.
Time: approx. !9 !“}S—A'M

this

Dena Joseph, Code\Enfofcement Officer

IZ/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Everett Wicker, 711 Fieldstone Avenue, Port Orange, FL 32129, Re: 711 Fieldstone Avenue, Port Orange, FL 32129,

RE: 711 Fieldstone Avenue, Port Orange, FL 32129, was
m)lg:ésted at City Hall
ent via certified and regular }'
this day of !m l &2 , 2022,

Time: approx. ’D ~L{5AM
Wy —

Secretary, Speciéf Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS. AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE. FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT. PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log

Case No. 22-1464

Name Activity Activity Date |Status Cost
Darlene Dullea |Cost to mail Notice of Violation and Notice of Hearings |12/13/2022 Certified receipt signed by "Tiffany C. Taylor" |$8.39
Clerk of Court |Cost to record Finding of Fact 01/25/2023 $29.25
Darlene Dullea |Cost to mail Finding of Fact 01/25/2023 $8.39
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1464
To: Darlene Dullea
5440 Pineland Avenue
Port Orange, FL 32127

Re: 5440 Pineland Avenue
Port Orange, FL 32127

Parcel ID: 6315-04-09-0220
LEGAL DESCRIPTION: LOT 22 BLK 9 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 5226 PG

0669 PER OR 7707 PG 3851 PER OR 7798 PG 3346 PER OR 8299 PG 2451
Volusia County Public Records
Volusia County, FL

An inspection of the premises on November 22, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

The property owner was notified of the violations noted below and given 10 days to correct. Re-inspections completed on
December 7, 2022, and on December 12, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below-stated violation(s) must be corrected by December 23,
2022, by doing the following: 1.) The entire property must be mowed, all weeds and undergrowth removed, and all debris
blown back on to the property. 2.) Clean up and remove all garbage trash and debris from the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.

¢ The initial inspection of this property found high weeds, grass, and undergrowth.

2. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of

1
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Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

o The initial inspection of this property found various pieces of garbage, trash, and debris on the property.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 25,
2023, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 839 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 11, 2023, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 8, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5646.

) A { .
DATED this Z )\h\day of )@t@,m (7S . 2022,

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEM; T OFFICER
! f

By: [ b
Robert Kuhn, Code Enforcement Officer
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Iﬁ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Darlene Dullea, 5440 Pineland Avenue, Port Orange, FL 32127, RE: 5440 Pineland Avenue, Port Orange, FL 32127, was

%/Hand-delivered Recipient of hand-delivered documents:
Posted at the property \ B L
| 200 3 this L’\)__—\ dayof, \)eem i | 2022,
Time: approx. [JW\ '

2 e

Robert Kuhn, Code Enforcement Officer

m/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Darle&/c_eﬁ?ﬂllea, 5440 Pineland Avenue, Port Orange, FL 32127, RE: 5440 Pineland Avenue, Port Orange, FL 32127, was
P

IE/dsted at City Hall
Sent via certified and regular

l. ) 0 this ,3 day of Mmar 2022.
Time: approx. PM

\JLody~

Secretary, Specﬂl Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE. 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 22-1463

Name Activity Activity Date Status  |Cost
Cody Jon Cheries Cost to mail Notice of Violation and Notice of Hearings 12/13/2022 $8.39
Clerk of Court Cost to record Finding of Fact 01/25/2023 $29.25
Cody Jon Cheries Cost to mail Finding of Fact 01/25/2023 $8.39
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NOTICE OF VIOLATION
AND :
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1463

To: Cody Jon Cheries
384 Cresent Street
Athol, MA 01331

Re: 5210 Wood Street
Port Orange, FL 32127

Parcel ID: 6315-07-22-0260
LEGAL DESCRIPTION: LOT 26 BLK 22 COMMONWEALTH MOBILE ESTATES 2ND ADD MB 31 PGS 104-106 PER OR

5276 PG 3246 PER OR 5941 PG 3453 PER OR 8268 PG 4022
Volusia County Public Records
Volusia County, FL

An inspection of the premises on November 22, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

The property owner was notified of the violations noted below and given 12 days to correct. Re-inspections completed on
November 29, 2022, and December 12, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below-stated violation(s) must be corrected by December 27,

2022 by doing the following:
1.) The entire property needs to be mowed, all weeds and undergrowth removed, and all the debris blown
back onto the property.
2.} Clean up and remove all garbage, trash, and debris.
3.) Repair or remove the fallen fence. Be aware proper permitting may be required.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.

» The initial inspection of this property found high weeds, grass, and undergrowth.
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2. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shail keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

o The initial inspection of this property found various pieces of garbage, trash, and debris on the property.

3. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section 3 (Fences
and Walls), (b) General Provisions, (4) Design and Maintenance: (b) All fences shall be maintained in their

original upright condition.
e The initial inspection of this property found a fence that has fallen down.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on January 25,
2023, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $__ 5. 7)@ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 25, 2023, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 8, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above-referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5646.
DATED this _ [SHr. day of ) cecmber , 2022.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OﬁCE?
|

By:

/

L

Robert Kuhn, Code Enforcement Officer
2
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IE/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Cody Jon Cheries, 384 Cresent Street, Athol, MA 01331, RE: 5210 Wood Street, Port Orange, FL 32127, was

|I:;]le;land-delivered Recipient of hand-delivered documents:
P

osted at the property
this BﬂL day of @etf,gm e, 2022.
Time: approx. /f‘ '(%ym] [ - "

)
a

Y }, LL\-‘__.—-/‘ -
Robert Kuhn, Code Enforcement Officer

IB/ 'HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Cody Jop Cheries, 384 Cresent Street, Athol, MA 01331, RE: 5210 Wood Street, Port Orange, FL 32127, was

Posted at City Hall
Sent via certified and regular
wis 12 day of D@l&mkﬁf , 2022,
| .00 P’h
Time: approx.
\J@&dby"‘

Secretary, Spegial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE. 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 22-1403

Name Activity Activity Date |Status Cost
Betty Jane Buelow |Cost to mail Notice of Violation and Notice |10/12/2022  |Certified and regular returned "moved left no address, [$0.00
Estate of Hearings unable to forward"

Betty Jane Buelow |Cost to mail Notice of Violation and Notice |10/28/2022  |Certified & regular returned Unable to Forward $8.39
Estate of Hearings

Clerk of Court Cost to record Finding of Fact 12/14/2022 $29.25
Betty Jane Buelow |Cost to mail Finding of Fact 12/14/2022  |Certified & Regular Returned Unable to Forward $8.39
Estate

Clerk of Court Fee to record Order Imposing/Fine and Lien |01/25/2023 $46.25
Betty Jane Buelow |Cost to mail Order Imposing/Fine and Lien |01/25/2023 $8.39
Estate

Total: $100.67
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1403

To: Betty Jane Buelow Estate
5437 Isabelle Avenue
Port Orange, FL 32127

Re: 5437 Isabelle Avenue

Port Orange, FL 32127

Parcel ID: 6315-03-03-0100

LEGAL DESCRIPTION: OT 10 BLK 3 COMMONWEALTH MOBILE ESTS MB 26 PG 111 PER OR 3027 PG 0707
Volusia County Public Records

Volusia County, FL

An inspection of the premises on October 10, 2022, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

» Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.(h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all times cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage” is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or
other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

e The initial inspection of this property found high weeds, grass, and undergrowth. To correct the violation, the
entire property needs to be mowed, weed-eated, all undergrowth removed, and all debris blown back onto the

property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on August 20, 2020 under Case No. 20-0705.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.
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Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.

NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 14,
2022 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of
repeat violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to
$5,000 for each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by
the code enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $__~ f o) s as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 14, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on January 25, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

DATED this 2 - day of Derobs . 2022.

CITY OF PORT ORANGE, FLORIDA

cooEENFOszyir OFFICER
By: J ;{L./

Robert Kuhﬁ, Code Enforcement Officer
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m/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Betty Jane Buelow Estate, 5437 Isabelle Avenue, Port Orange, FL 32127, Re: 5437 Isabelle Avenue, Port Orange, FL

32127, was

] Hand-delivered Recipient of hand delivered documents:

B’bosted at the property
s 38 this & ]ﬁ day of 0\040 13'-/0/ 2022,
Time: approx. / J A
[
@\ { “ 1\

Robert Kuhn, Code Enfdrcement Officer

[E/ IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Betty Jane Buelow Estate, 5437 Isabelle Avenue, Port Orange, FL 32127, Re: 5437 Isabelle Avenue, Port Orange, FL

32127, was
Q}’gsteq at Ci?y Hall
Sent via certified and regular e 2 day of Om W . 2022.
Time: approx. 7 Z’ZZM’
\Modiy—

Secretary, Specl aglstrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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12/15/2022 7:42:37 AM Instrument #2022276450 #1 Book:8346 Page:1275

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1403

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

BETTY JANE BUELOW ESTATE
5437 ISABELLE AVENUE

PORT ORANGE, FL 32127
PARCEL ID: 6315-03-03-0100

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on December 14, 2022 after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, BETTY JANE BUELOW ESTATE, whose mailing address is 5437
ISABELLE AVENUE, PORT ORANGE. FL 32127, is the owner of the property located at 5437
ISABELLE AVENUE. PORT ORANGE, FL 32127, and more particularly described as:

LOT 10 BLK 3 COMMONWEALTH MOBILE ESTS MB 26 PG 111 PER OR 3027 PG 0707

B. The violation was to be corrected by mowing the entire property to include removal
of all undergrowth, weed eating, and blowing yard debris back onto the property. This condition
was first observed at the real property described above on October 10, 2022; re-inspection was
conducted on October 12, 2022 and confirmed the condition as being the same. Respondent
received notice via posting at City Hall and regular and certified mail on October 28,2022, as well
as posted on the property on October 27, 2022 that the aforesaid conditions constituted a violation
of Chapter 42 (Nuisances). Article 1l (Garbage. junk, and undergrowth). Section 42-26
(Cleanliness of property generally-duty of owner). (d} (Maintenance of improved residential lots)
of the City of Port Orange Code of Ordinances (h) Abutting property owner maintenance of
parkages and was to be corrected immediately.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022276450 #2 Book:8346 Page:1276

C. At the time of the hearing, the violations cited above: X continued to exist, or U
remained non-compliant until [Date].
D. X The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property
to include removal of all undergrowth, weed eating, and blowing yard debris back onto the
property, immediately. (‘Compliance Date”). In the event that the property is not brought into
compliance on or before the Compliance Date, and/or not maintained in a state of compliance,
the City of Port Orange shall have the option to abate the violation as this is a health and safety
concern. If paragraph D. above is checked and the Respondent(s) has/have not abated the
condition by the Compliance Date, then notice of the violation will be given to the City Council.
The City Council may repair the condition and charge the Respondent(s) with reasonable costs
of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to
any fines, the Special Magistrate may impose additional fines to cover all costs incurred by the
city in enforcing its codes and all costs or repairs pursuant to subsection (a).” The cost to date is
$46.03 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated
with this case until its conclusion. Any future violations under this ordinance shall be considered

repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 14 day of December, 2022.

N 9 /*f’f , ) //, -~
Attest: \JWF By: o i e
Secretary, Code Enforcement Special Magistrate Code Enfaorcement Special Magistrate
CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022276450 #3 Book:8346 Page:1277 Laura E. Roth, Volusia County Clerk of Court

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), BETTY JANE BUELOW
ESTATE, 5437 ISABELLE AVENUE, PORT ORANGE, FL 32127 by Certified and Regular Mail

this 14 day of December, 2022.

Secretary, Code Enfdrcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing is a true cony
of the criginal filed in this office. -

ThES_;ig'cumc t iasfhas not Liosn redacted purﬁuai:t/ia-Fl ida Law.
Is dagjoi iy ' Eﬁ
By: : - ' 2
CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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Case Cost Sheet Log
Case No. 22-1235

Name Activity Activity Date |Status Cost
Lionel F. Silvia, Jr. |Cost to mail Notice of Violation and Notice of Hearings |10/28/2022 Certified Returned Unable to Forward $8.39
Clerk of Court Cost to record Finding of Fact 12/14/2022 $29.25
Lionel F. Silvia, Jr. |Cost to mail Finding of Fact 12/14/2022 Certified receipt signed by "Lionel Silvia" |$8.39
Clerk of Court Fee to record Order Imposing/Fine and Lien 01/25/2023 $46.25
Lionel F. Silvia, Jr. |Cost to mail Order Imposing/Fine and Lien 01/25/2023 $8.39

Total: $100.67
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1235
To: Lionel F. Silvia Jr.
5480 Pineland Avenue
Port Orange, FL 32127

Re: 5480 Pineland Avenue

Port Orange, FL 32127

Parcel ID: 6315-04-09-0120

LEGAL DESCRIPTION: LOT 12 BLK 9 COMMONWEALTH MOBILE ESTATES FIRST ADD MB 29 PG
47 PER OR 4524 PG 0631 PER OR 6074 PG 1358 PER OR 6103 PG 43

04 PER OR 8159 PG 3259

Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 31, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 5 days to correct. Re-inspections completed on October
12, 2022, October 24, 2022 and again on October 26, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by November 6.
2022, by doing the following: All outside stored items must be properly stored inside an enclosed building or removed from

the property.
Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible

fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles, furniture,
etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit the storage of
vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except in an enclosed
building.

e The initial inspection of this property found various items stored outside including in the carport and driveway area.
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NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 14,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ _— <39 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 14, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on January 25, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5646.
DATED this A dayor _Od}m ber 12022,

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMEEIOFFI ER

’ II;" ;L{_

Robert Kuhn, Code Enforcement Officer

By:
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M | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Lionel F. Silvia Jr.
5480 Pineland Avenue
Port Orange, FL, 32127,
Re: 5480 Pineland Avenue
Port Orange, FL, 32127, was
%/Hand-delivered Recipient of hand delivered documents:

Posted at the property
s AT dayof , Octobketi— 2020

Time: approx. 60 P gﬁ“ﬁm M

Robert Kuhn, Codé Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Lionel F. Silvia Jr.
5480 Pineland Avenue
Port Orange, FL, 32127,
Re: 5480 Pineland Avenue
Port Orange, FL, 32127, was

[[JPosted at City Hall
| Q’éent via certified and regular 2
this g day of 0m w/ | 2022.

Time: approx. 8 QEM

JICody—

Secretary, Special@nagistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

____——_—————_+——————___
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING. YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE. PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG. AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED. CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF_ YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

3
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12/15/2022 7:42:41 AM Instrument #2022276452 #1 Book:8346 Page:1279

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1235

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

LIONEL F. SILVIA, JR.

5480 PINELAND AVENUE
PORT ORANGE, FL 32127
PARCEL ID: 6315-04-09-0120

Respondent.
/

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on December 14, 2022 after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, LIONEL F. SILVIA, JR., whose mailing address is 5480 PINELAND
AVENUE, PORT ORANGE. FL 32127, is the owner of the property located at 5480 PINELAND
AVENUE. PORT ORANGE, FL 32127, and more particularly described as:

LOT 12 BLK 9 COMMONWEALTH MOBILE ESTATES FIRST ADD MB 29 PG 47 PER OR
4524 PG 0631 PER OR 6074 PG 1358 PER OR 6103 PG 43 04 PER OR 8159 PG 3259

B. The violation was to be corrected by storing all outside stored items inside an
enclosed building or removing them from the property. This condition was first observed at the
real property described above on August 31, 2022; re-inspection was conducted on October 12.
24, 26, 27 and November 15, 2022 and confirmed the condition as being the same. Respondent
received notice via posting at City Hall and regular and certified mail on October 28, 2022, as well
as posted on the property on October 27, 2022 that the aforesaid conditions constituted a violation
of Chapter 42 (Nuisances), Article Il {(Garbage. Junk and Undergrowth), Section 42-32 (Storage
of vehicles, furniture, etc.), of the City of Port Orange Code or Ordinances and was to be
corrected by November 6, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022276452 #2 Book:8346 Page:1280

C. At the time of the hearing, the violations cited above: X continued to exist, or [
remained non-compliant until [Date].

D. O The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by storing all _outside stored
items inside an enclosed building or removing them from the property, on or before December 21
2022. (“Compliance Date”). In the event that the property is not brought into compliance on or
before the Compliance Date, and/or not maintained in a state of compliance, a daily fine of
$100.00 per day will be assessed for each day the property is in violation beyond the Compliance
Date. If paragraph D. above is checked and the Respondent(s) has/have not abated the condition
by the Compliance Date, then notice of the violation will be given to the City Council. The City
Council may repair the condition and charge the Respondent(s) with reasonable costs of the
repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any
fines, the Special Magistrate may impose additional fines to cover all costs incurred by the city in
enforcing its codes and all costs or repairs pursuant to subsection (a).” The cost to date is $46.03
as indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible for
any additional costs incurred with follow-up inspections and other costs associated with this case
until its conclusion. Any future violations under this ordinance shall be considered repeat

violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 14 day of December, 2022.

Attest: UM% By: ef.f/;’?f/:,f Iz {,,cfﬁ} ;/
Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate
CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022276452 #3 Book:8346 Page:1281 Laura E. Roth, Volusia County Clerk of Court

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), LIONEL F. SILVIA, JR.,
5480 PINELAND AVENUE, PORT ORANGE, FL 32127, by Certified and Regular Mail this 14

day of December, 2022.

\Jede,

Secretary, Code Enfforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORID
| HEREBY CERTIFY the foregoing is a true co?y
of the original filed in this office.

This docum wwas/has not gen redacted rursuam}t%g_ .

This davy of
: i Vs, fA,«"“
)

By

Wl

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT

Page 3
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Case Cost Sheet Log
Case No. 22-0581

Name Activity Activity Date |Status Cost
Allan R Thompson |Hand delivery of Notice of Violation/Notice of Hearing 05/19/2022 $0.00
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 07/27/2022 $29.25
Allan R Thompson  |Cost to mail Finding of Fact, Conclusion of Law & Order 07/27/2022 Certified returned Unclaimed  |$8.39
Clerk of Court Fee to record Order Imposing/Fine and Lien 10/26/2022 $46.25
Allan R. Thompson |Cost to mail Order Imposing/Fine and Lien 10/26/2022 $8.39
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NOTICE OF VIOLATION PRESENTING A SERIOUS THREAT TO THE PUBLIC,
HEALTH, SAFETY, AND WELFARE AND/OR IS IRREPARABLE OR
IRREVERSIBLE IN NATURE
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-0581

To:

Allan R Thompson

5827 Ridgewood Avenue
Port Orange, FL 32127

Re: 5827 Ridgewood Avenue
Port Orange, FL 32127

Parcel ID: 6314-03-13-0160
LEGAL DESCRIPTION: LOTS 16 17 & 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

Voalusia County Public Records
Volusia County, FL

I Robert Kuhn, have been designated by Allan Tischler, Building Official for Case 22-0581, to determine the condition of
these structures.

This property has been deemed an unsafe structure by the Building Official Allan Tischler
The relief sought is demolition of the unsafe structures.

An inspection of the premises on May 16, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence serves as official notice that the below violations present an imminent threat to the public
health, safety or welfare and/or irreparable or irreversible and must corrected by June 19, 2022, by doing the
following: Vacate the commercial building and the carport, obtain a permit for the repair or demolition of the front
commercial building and the carport as well as obtaining permits for the repair of the main residential structure.
The repairs/demolition shall be completed by July 20, 2022. Bring all the serious heath safety issues in comgllanc
with City codes. Power to the commercial building and carport needs to be shut off immediately until the repairs

have been made to the wiring, all items around the gas water heater in the residential structure need to be removed
immediately, permits need to be submitted for all electrical, structural, and building violations and all imminent
danger and life safety violations to include, but not limited to, repairing the fascia and soffit, replacing all broken
windows, repairing all insufficient electrical wiring, open wiring is not permitted, repairing the rotten siding and

ensuring the structural integrity of the building is intact, The rat infestation needs to be eradicated immediately,

and all stored items in each building need to be completely removed or neatly organized as mentioned in the fire
code listed below. A means of ingress/egress needs to be created and maintained. Extension cords are not a
permitted source for wiring and must be removed, including the one to the RV. The electric is overloaded and
creates a fire hazard and needs to be removed. Fire Extinguisher, emergency lighting, exit signs, and smoke

detectors are required.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day per violation for a first violation, $5,000.00 per day per violation for a repeat violation, and up
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to $15,000.00 per day per violation if the code enforcement board or special magistrate finds the violation to present an
imminent threat to the public, health, safety or welfare and/or be irreparable or irreversible in nature.

Failure to comply after this date may also result in an order vacating the property and requiring the property owner to, or
permitting the city to, secure, repair and/or demolish the structure(s) on the property with any and all costs therefor being
assessed against the property and constituting a lien thereon.

If the property owner fails to act, the City may seek the right but not the obligation to act to remedy any of the
violations below, including, but not limited to, securing, repairing and/or demolishing the structure(s) on the
property, with any and all costs therefore being assessed against the property and constituting a lien thereon. This
is in addition to the fines above.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

Briefly stated, the following conditions exist which cause the structure to be unsafe and the property in violation of the
following:

City of Port Orange Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe
Conditions; Nuisance (a) A structure is unsafe when any of the following conditions exist: (1) The structure's interior
walls or other structural members list, lean, or buckle or the support for the structure has become damaged or
deteriorated to such an extent that there is a reasonable likelihood that the walls or other structural members may fall or
give way. (2) The structure has improperly distributed loads upon the floor or roof or the floor or roof is overloaded or
has insufficient strength to be reasonably safe for the purpose used. (4) The structure is so dilapidated, decayed,
unsafe, insanitary, or so utterly fails to provide the amenities essential to decent living that it is unfit for human habitation
or is likely to cause sickness or disease so as to injure the health, safety, or general welfare. (b) A structure that is
unsafe constitutes a nuisance. No person shall permit an unsafe structure to exist on property under his or her
ownership or control.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1 Unsafe conditions. When a structure or equipment is found by the code official to be unsafe, or when a structure
is found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the provisions

of this code.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the code official
finds that such structure is unsafe, unlawful, or because of the degree to which the structure is in disrepair or lacks
maintenance, is insanitary, vermin or rat infested, contains filth and contamination, or lacks ventilation, illumination,
sanitary or heating facilities or other essential equipment required by this code, or because the location of the structure
constitutes a hazard to the occupants of the structure or to the public.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.5 Dangerous structure or premises. For the purpose of this code, any structure or premises that has any or all
of the conditions or defects described as follows shall be considered to be dangerous:

(1) Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the approved building
or fire code of the jurisdiction as related to the requirements for existing buildings.

(3) Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind, flood,
deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to partially or
completely collapse, or to become detached or dislodged.

(5) The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other

2
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reason, is likely to partially or completely collapse, or some portion of the foundation or underpinning of the building or
structure is likely to fail or give way.

(6) The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

(7) The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to become an attractive
nuisance to children who might play in the building or structure to their danger, becomes a harbor for vagrants, criminals
or immoral persons, or enables persons to resort to the building or structure for committing a nuisance or an unlawful

act.

{(8) Any building or structure has been constructed, exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by the approved building or fire code of the jurisdiction, or of
any law or ordinance to such an extent as to present either a substantial risk of fire, building collapse or any other threat

to life and safety.

(9) A building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement, inadequate light, ventilation, mechanical or plumbing
system, or otherwise, is determined by the code official to be unsanitary, unfit for human habitation or in such a
condition that is likely to cause sickness or disease.

(10) Any building or structure, because of a lack of sufficient or proper fire-resistance-rated construction, fire protection
systems, electrical system, fuel connections, mechanical system, plumbing system or other cause, is determined by the
code official to be a threat to life or health.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 302.1
302.1 Sanitation. Exterior property and premises shall be maintained in a clean, safe and sanitary condition.
The occupant shall keep that part of the exterior property that such occupant occupies or controls in a clean and

sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 302.5
Rodent Harborage. Structures and exterior property shall be kept free from rodent harborage and infestation. Where
rodents are found, they shall be promptly exterminated by approved processes that will not be injurious to human
health. After pest elimination, proper precautions shall be taken to eliminate rodent harborage and prevent reinfestation.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article fl of the City of Port Orange Code of Ordinances 302.7
Accessory structures. All accessory structures, including detached garages, fences and walls, shall be maintained

structurally sound and in good repair.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.1.1
Unsafe Conditions. The following conditions shall be determined as unsafe and shall be repaired or replaced to
comply with the International Building Code or the International Existing Building Code as required for existing
buildings: (8) Roofing or roofing components that have defects that admit rain, roof surfaces with inadequate drainage,
or any portion of the roof framing that is not in good repair with the signs of deterioration, fatigue or without proper
anchorage and incapable of supporting all nominal loads and resisting all load effects.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.6
Exterior walls. Exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained
weatherproof and properly surface coated where required to prevent deterioration.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 304.13
Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good repair

and weather tight.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property Maintenance
Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 309.1 Infestation.
Structures shall be kept free from insect and rodent infestation. Structures in which insects or rodents are found shall be
promptly exterminated by approved processes that will not be injurious to human health. After pest elimination, proper
precautions shall be taken to prevent reinfestation.
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Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
604.3 Electrical system Hazards. Where it is found that the electrical system in a structure constitutes a hazard to the
occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle and lighting outlets,
improper wiring or installation, deterioration or damage, or for similar reasons, the code official shall require the defects

to be corrected to eliminate the hazard.
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
605.1 Installation. Electrical equipment, wiring and appliances shall be properly installed and maintained in a safe and

approved manner.
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International

Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
605.4 Wiring. Flexible cords shall not be used for permanent wiring, or for running through doors, windows, or cabinets,

or concealed within walls, floors, or ceilings.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 702.1
General. A safe, continuous, and unobstructed path of travel shall be provided from any point in a building or structure
to the public way. Means of egress shall comply with the International Fire Code.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference Codes,
Section 2 Fire Codes; All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed to the extent of such conflict. (b) Adoption of Standard Fire Prevention Code. The Florida Fire Prevention
Code, current and future editions as adopted or amended by the state fire marshal, is adopted subject to al
amendments, modifications or deletions noted in chapter 30, Code of Ordinances. The building structure shall comply

with the Fire code as indicated below.

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14

Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11

Electrical cords shall not be through wall/ceilings/under floor coverings. NFPA 70, NFPA 1 Chapter 11
Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA 70, NFPA 1 Chapter 11
All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4
Combustible material shall be kept a minimum of 2 feet from heat source. NFPA 101 Chapter 8

Storage shall be 18 inches below sprinkler heads and/or below ceilings. NFPA 13 or NFPA 1 Chapter 10
Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10

Exit signs and emergency lighting required. NFPA 1 Chapter 14

Detection systems (smoke detectors) required. NFPA 1 Chapter 13

The City has acted and/or has authority to act under the following emergency measures and any interference with the
City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.2.1 Authority to disconnect service utilities. The Code Official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the reference codes and
standards set forth in section 102.8 in case of emergency where necessary to eliminate an immediate hazard to life or
property or where such utility connection has been made without approval. The code official shall notify the serving
utility and, whenever possible, the owner or owners authorized agent and occupant of the building, structure or service
system of the decision to disconnect prior to taking such action. If not notified prior to disconnection the owner, owners
authorized agent or occupant of the building structure or service system shall be notified in writing as soon as practical

thereafter.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.1

4
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Imminent Danger. When, in the opinion of the code official, there is imminent danger of failure or collapse of a building
or structure that endangers life, or when any structure or part of a structure has fallen and life is endangered by the
occupation of the structure, or when there is actual or potential danger to the building occupants or those in the
proximity of any structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or
materials, or operation of defective or dangerous equipment, the code official is hereby authorized and empowered to
order and require the occupants to vacate the premises forthwith. The code official shall cause to be posted at each
entrance to such structure a notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been
Prohibited by the Code Official.” It shall be unlawful for any person to enter such structure except for the purpose of
securing the structure, making the required repairs, removing the hazardous condition or of demolishing the same.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article 1l of the City of Port Orange Code of Ordinances 112.2
Temporary Safeguards. Notwithstanding other provisions of this code, whenever, in the opinion of the code official,
there is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done,
including the boarding up of openings, to render such structure temporarily safe whether or not the legal procedure
herein described has been instituted; and shall cause such other action to be taken as the code official deems

necessary to meet such emergency.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.4
Emergency Repairs. For the purposes of this section, the code official shall employ the necessary labor and materials

to perform the required work as expeditiously IEaf7ossible.

Attachments: dCopy of code Copy of Deed Ij Copy of Tax Roll

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate June 22, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” THIS INCLUDES BUT IS NOT LIMITED ALL COSTS TO REPAIR,
SECURE AND/OR DEMOLISH THE STRUCTURE. The costs incurred to date are $__ as indicated on the
cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.
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NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on June 22, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2nd
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on July 27,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If
you fail to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence

presented by the Code Enforcement Inspector/Officer. Please govern yourself accordingly.
For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

If you are unable to physically attend the hearing, you may dial in to the City Council Chambers at (386) 506-5510.

DATED this lcf ﬁ day of lm a-:Jl , 2022.

CITY OF PORT ORANGE, FLORIDA

CODE ENF&E}MEN? OFFICER
By: E A l A

Vi

Robert Kuhn, Code Enforcement Officer

X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan hompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

Hand-delivered while at the City of Port Orange Police _Er)gi‘pl)artment 4545 Clyde Morris Blvd. Port Orange, FL

32129 Recipient of hand delivered documents: AL omfd\&'u
[ 1 Posted at the property : /
3\ this / QM\, day of / }}M/- , 2022.
Time: approx. . 00 /

Mo

Robert Kuhr, Code Enforcement Officer

IX I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

Posted at City Hall

[_] Sent via certified and regular
this__ 19

day of M 0_\,{ , 2022,

Time: approx. Y. w?ﬂ"

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.
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RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

APPEARANCE

IF YOU NEED TO APPEAR BY TELEPHONE DUE TO CIRCUMSTANCES UPON REQUEST AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN TWO WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE HEARING DATE, PLEASE CONTACT THE CITY CLERK, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG.

CC:
ALL KNOWN AND UNKNOWN TENANTS/OCCUPANTS
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-0581

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

ALLAN R THOMPSON

5827 RIDGEWOOD AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6314-03-13-0160

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 27, 2022, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

1. Respondents, ALLAN R. THOMPSON, whose mailing address is 5827 S RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, is the owner of the property located at 5827 RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, and more particularly described as:

LOTS 16 17 & 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

2, The following violations were to be corrected by June 19, 2022 by vacating the
commercial building and the carport; obtaining a permit for the repair or demolition of the front
commercial building and carport; as well as obtaining permits for the repair of the main residential
structure; bringing all of the serious health safety issues into compliance with City Code; immediately
shutting off power to the commercial building and carport until repairs have been made to the wiring;
immediately removing all items around the gas water heater in the residential structure; submitting
permits for all electrical, structural, and building violations and all imminent danger and life safety
violations to include but not limited to repairing the fascia and soffit; replacing all broken windows:
repairing all insufficient electrical wiring; repairing the rotten siding; and ensuring the structural integrity of
the building is intact. The Respondent was also required to immediately eradicate the rat infestation prior
to any other corrections to eliminate the spread of the infestation to surrounding areas. All stored items in
each building also need to be completely removed or neatly organized; a means of ingress/egress needs
to be created and maintained, extension cords are not a permitted source for wiring and must be

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT

Fgge 1
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removed (including the one to the RV), the electrical system is overloaded, creating a fire hazard and
needs to be repaired, and fire extinguishers, emergency lighting, exit signs, and smoke detectors need to
be installed. These conditions were first observed at the real property described above on May 16, 2022;
re-inspection was conducted on July 25, 2022, showing the property still in non-compliance. Respondent
received notice via posting at City Hall on May 19, 2022, as well as posted on the property and hand
delivered on May 19, 2022 that the aforesaid conditions constituted a violation of City of Port Orange
Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe Conditions;

Nuisance (a) (1) (2) (4) (b);

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1 Unsafe conditions;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1.3 Structure unfit for human occupancy;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 111.1.5 Dangerous structure or premises (1) (3) (5) (6) (7) (8) (9) (10);

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
302.1 Sanitation. Exterior property and premises shall be maintained in a clean, safe, and sanitary

condition;

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
302.5 Rodent Harborage;

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

302.7 Accessory Structures;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
304.1.1 Unsafe Conditions.

The following conditions shall be determined as unsafe and shall be repaired or replaced to comply with
the International Building Code or the International Existing Building Code as required for existing

buildings: (8);

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

304.6 Exterior walls;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
304.13 Window, skylight and door frames;

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT

Page 2

Page 51 of



Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

309.1 Infestation;
Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021

International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 604.3 Electrical system Hazards;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 605.1 Installation;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 605.4 Wiring;

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances

702.1 General,

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference
Codes, Section 2 Fire Codes; Fire Codes as follows:

1- Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14.

2- Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11.

3- Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11

4- Electrical cords shall not be through wall/ceilings/under floorcoverings. NFPA70, NFPA1 Chapter 11.
5- Electrical cords, plugs, coverings, and insulation shall be intact with no splices. NFPA 70, NFPA 1
Chapter 11.

6- All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4.

7- Combustible material shall be kept a minimum of 2 feet from heat source NFPA 101 Chapter 8.

8- Storage shall be 18 inches below sprinkler heads and/or below ceiling NFPA 13 or NFPA1 Chapter
10.

9- Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10.

10- Exit signs and emergency lighting required NFPA1 Chapter 14.

11- Detection systems (smoke detectors) required. NFPA1 Chapter13

The City has acted and/or has authority to act under the following emergency measures and any
interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article |l of the City of Port Orange
Code of Ordinances 111.2.1 Authority to disconnect service utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 112.1 Imminent Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 112.2 Temporary Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
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International Property Maintenance Code as adopted per Chapter 14, Article |l of the City of Port Orange
Code of Ordinances 112.4 Emergency Repairs and was to be corrected immediately as it is a repeat

violation.

3. At the time of the hearing, the violations cited above: [ _X_] continued to exist, or [_]
remained noncompliant until [Date].

4. [_X_] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:
A. Respondent(s) shall correct the aforesaid violation by doing the following:

« Immediately eradicate the rat infestation prior to any other corrections to eliminate the
spread of the infestation to surrounding areas.

* Vacate the commercial building and the carport.

+ Obtain a permit for the repair or demolition of the front commercial building and the carport.

» Bring all the serious health safety issues into compliance with City codes.

* Power to the commercial building and carport needs to be left off until the repairs have been
made to the wiring.

* Permits need to be submitted for all electrical structural and building violations and ali
imminent danger and life safety violations including but not limited to repairing the fascia
and soffit, replacing all broken windows, repairing all insufficient electrical wiring (open
wiring is not permitted), repairing the rotten siding, and ensuring the structural integrity of
the building is intact.

» All stored items in each building need to be completely removed or neatly organized as
mentioned in the fire code.

» A means of ingress/egress needs to be created and maintained.

» Extension cords are not a permitted source for wiring.

* The electrical system is overloaded, creating a fire hazard and needs to be repaired.

» Fire Extinguishers, emergency lighting, exit sighs and smoke detectors are required.

Said corrections shall be completed as noted above or on or before August 21, 2022. (“Compliance Date”)
In the event the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, the City shall have the option to abate the violations. If paragraph D.
above is checked and the Respondent has not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent with reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of
Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover all costs
incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The cost to
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date is $54.64 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat

violations.

B. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 27" day of July, 2022.
p ! | -
7 o
Attest: (LN AN [ By: 8T LT

Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Allan R. Thompson, 5827 S Ridgewood
Avenue, Port Orange, FL 32127 by Certified and Regular Mail this 8 / __day of July, 2022.

f / Lr / -/” 4 A

[ WOLLANSOFT S a0 11 /77y

e ) ’.f, {%—Qf’ SY N ujé

Secretary, Code Enforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA
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Case Cost Sheet Log
Case No. 22-1323

Name Activity Activity Date |Status Cost
Darrell Blake |Cost to mail Notice of Violation and Notice of Hearings 09/20/2022 Certified Returned Unable to Forward $8.39
Sharon Blake |Cost to mail Notice of Violation and Notice of Hearings 09/20/2022 Certified Returned Unable to Forward $8.39
Clerk of Court |Cost to record Finding of Fact 10/26/2022 $29.25
Darrell Blake |Cost to mail Finding of Fact 10/26/2022 Certified Returned Unable to Forward $8.39
Sharon Blake |Cost to mail Finding of Fact 10/26/2022 Certified returned Unclaimed $8.39
Clerk of Court |Fee to record Order Imposing/Fine and Lien 01/25/2023 $46.25
Darrell Blake |Cost to mail Order Imposing/Fine and Lien 01/25/2023 $8.39
Sharon Blake |Cost to mail Order Imposing/Fine and Lien 01/25/2023 $8.39
Clerk of Court |Fee to record Affidavit of Compliance 01/25/2023 $20.75

Total: $146.59
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1323

To: Darrell Blake
Sharon Blake

1112 Bayview Lane
Port Orange, FL 32127

Re: 1157 Millbrook Avenue
Port Orange, FL 32127

Parcel ID: 6315-06-02-0370
LEGAL DESCRIPTION: 15 16 33 E 66 FT OF W 254 FT OF N 100 FT OF S 250 FT OF LOTS8 & 9 ASSRS SUB MB 3 PG

82 AKA LOT 37 BLK 2 BAYVIEW HOMESITE UNREC SUB 209 PER OR 4158 PG 2903 PER OR
5492 PG 0038

Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 16, 2022, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

» Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.

e The initial inspection of this property found high weeds and grass. To correct the violation, the entire property
needs to be mowed, weed-eated, all undergrowth removed, and all debris blown back onto the property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on January 12, 2022, under Case No. 21-2014.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.
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NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 26,
2022 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of
repeat violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to
$5,000 for each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by
the code enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incu by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ - =T , IV as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 26, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on December 14, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.
: /
DATED this o?O-P‘\ day of wbm&ﬂ/ . 2022.

CITY OF PORT QRANGE, FLORIDA
CODE ENFORG?MEPN OFFICER

{ | ¢t
By: [~ [{ /4 -
Robert Kuhn, God¥ Enforcement Officer
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m ] | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice
of Hearing to: Darrell Blake, Sharon Blake, 1112 Bayview Lane, Port Orange, FL 32127, Re: 1157 Millbrook Avenue

Port Orange, FL 32127, was
[] Hand-delivered Recipient of hand delivered documents:
P

osted at the property 20 st
this A0 day of _F}%;gﬂcﬂ.ML , 2022.

{ Ji

Robert Kuhn, Code Entorcement Officer

Time: approx. OGQD A

E/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Darrell Blake, Sharon Blake, 1112 Bayview Lane, Port Orange, FL 32127, Re: 1157 Millorook Avenue

Port Orange, FL 32127, was

|E/Pdsted at City Hall
Sent via certified and regular

this 9‘0 day of Wf- 2022.
Time: approx. , 0 ‘ 354/)’\

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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10/27/2022 9:35:47 AM Instrument #2022243757 #1 Book:8328 Page:3704

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1323

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

DARRELL BLAKE

SHARON BLAKE

1157 MILLBROOK AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6315-06-02-0370

Respondent.
/

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on October 26. 2022, after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, DARRELL BLAKE AND SHARON BLAKE, whose mailing address
is 1112 BAYVIEW LANE, PORT ORANGE. FL 32127, is the owner of the property located at
1157 MILLBROOK AVENUE, PORT ORANGE. FL 32127, and more particularly described as:

1616 33E 66 FTOF W 254 FT OF N 100 FT OF S250 FT OF LOTS 8 4 9 ASSRS SUBMB 3
PG 82 AKA LOT 37 BLK 2 BAYVIEW HOMESITE UNREC SUB 209 PER OR 4158 PG 2903
PER OR 5492 PG 0038

B. The violation was to be corrected by mowing the entire property, weed eating,
removing all undergrowth and blowing all debris back onto the property. This condition was first
observed at the real property described above on September 16, 2022. Respondent received
notice via posting at City Hall and regular and certified mail on September 20, 2022, as well as
posted on the property on September 20, 2022 that the aforesaid conditions constituted a violation
of Chapter 42 {Nuisances). Article |l {Garbage, junk. and overgrowth}, Section 42-26 (Cleanliness
of property generally-duty of owner), (d) {Maintenance of improved residential lots} and was to be

corrected immediately.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022243757 #2 Book:8328 Page:3705

C. At the time of the hearing, the violations cited above: X continued to exist, or O
remained non-compliant until [Date].
D. X The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondeni(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property,
weed eating, removing all undergrowth and blowing all debris back onto the property immediately.
("Compliance Date”). In the event that the property is not brought into compliance on or before
the Compliance Date, and/or not maintained in a state of compliance, the City of Port Orange
shall have the option to abate the violation as this is a health and safety concern. If paragraph D.
above is checked and the Respondent(s) has/have not abated the condition by the Compliance
Date, then notice of the violation will be given to the City Council. The City Council may repair the
condition and charge the Respondent(s) with reasonable costs of the repairs. Additionally, as per
Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate
may impose additional fines to cover all costs incurred by the city in enforcing its codes and all
costs or repairs pursuant to subsection (a).” The cost to date is $62.81 as indicated on the cost
sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion.
Any future violations under this ordinance shall be considered repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 26 day of October, 2022.

A . ///‘”
Attest: gwﬂ{/{/l/w By: @/;ﬁ—/ 7""/&» /

Secretary, Code Enfokéement Special Magistrate Code Enforcemient Specual Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022243757 #3 Book:8328 Page:3706 Laura E. Roth, Volusia County Clerk of Court

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), DARRELL BLAKE &
SHARON BLAKE, 1112 BAYVIEW LANE, PORT ORANGE, FL 32127, by Certified and Regular
Mail this 26 day of OCTOBER, 2022.

U&ﬁ (A

Secretary, Code Enforéément Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

‘CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing is a true copy
of the original filed in this office.
This document hasfhas not bee redacted pursuant o Flo
This Zly_ daﬂof , ZB%%—
By: AT i

CITY OF PORT ORANGE, FLLORIDA CODE ENFORCEMENT Page 3

Page 61 of



Case Cost Sheet Log

Case No. 22-1322

Name Activity Activity Date |Status Cost

Stacey L. Algieri |Cost to mail Notice of Violation and Notice of 09/20/2022  |Certified & regular returned "no mail $8.39
Hearings receptacle"

Clerk of Court |Cost to record Finding of Fact 10/26/2022 $29.25

Stacey L. Algieri |Cost to mail Finding of Fact 10/26/2022  |Regular and Certified returned "refused" $8.39

Clerk of Court  |Fee to record Order Imposing/Fine and Lien 12/14/2022 $46.25

Stacey L. Algieri |Cost to mail Order Imposing/Fine and Lien 12/14/2022 $8.39
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1322

To: Stacey L. Algieri
5245 Sydney Street
Port Orange, FL 32127

Re: 5245 Sydney Street
Port Orange, FL 32127

Parcel ID: 6315-07-22-0030
LEGAL DESCRIPTION: LOT 3 BLK 22 COMMONWEALTH MOBILE ESTATES 2ND ADD MB 31 PGS 104 THRU 106 PER

OR 4621 PG 3468
Volusia County Public Records
Volusia County, FL

An inspection of the premises on September 16, 2022, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

> Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.(h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all times cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage” is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or
other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

e The initial inspection of this property found high weeds, grass, and undergrowth. To correct the violation, the
entire property needs to be mowed, weed-eated, all undergrowth removed, and all debris blown back onto the
property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on July 14, 2021, under Case No. 21-0979.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.
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Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.

NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby calied upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 26,
2022 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of
repeat violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to
$5,000 for each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by
the code enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ - £ 57 as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 26, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on December 14, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

DATED this [ CNL\ day of f{‘;.Lr_n-y_ Y f’ , 2022.

CITY OF PORT QRANGE, FLORIDA
CODE ENFORCGEMENT OFFICER

i/ | /4
N 7/
Robert Kuhn, Code Enforcement Officer

——

/
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] | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Stacey L. Algieri, 5245 Sydney Street, Port Orange, FL 32127, RE: 5245 Sydney Street, Port Orange, FL 32127, was

%\Hand-delivered Recipient of hand delivered documents:
Posted at the property
_ this dayof [ , 2022.
Time: approx. __| bl \ L ‘
III'\. \ \j‘L u...l\ /»\/

Robert Kuhn, Code Enforcement Officer

E/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Stacey L Algieri, 5245 Sydney Street, Port Orange, FL 32127, RE: 5245 Sydney Street, Port Orange, FL 32127, was

B/Pdsted at City Hall
Sent via certified and regular 20
this day of ﬁemm 2022.
Time: approx. 9 50/\’”/(
Vodiy—

Secretary, Speciat Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS 1S MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1322

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

STACEY L. ALGIERI

5245 SYDNEY STREET
PORT ORANGE, FL 32127
PARCEL ID : 6315-07-22-0030

Respondent.
/

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on October 26, 2022, after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, STACEY L. ALGIERI, whose mailing address is 5245 SYDNEY
STREET, PORT ORANGE, FL 32127, is the owner of the property located at 5245 SYDNEY
STREET, PORT ORANGE. FL 32127, and more particularly described as:

LOT 3BLK 22 COMMONWEALTH MOBILE ESTATES 2ND ADD MB 31 PGS 104
THRU 106 PER OR 4621 PG 3468

B. The violation was to be corrected immediately by mowing the entire property. weed
eating, removing all undergrowth and blowing all debris back onto the property. This condition
was first observed at the real property described above on September 16, 2022. Respondent
received notice via posting at City Hall and regular and certified mail on September 20. 2022, as
well as posted on the property on September 19, 2022 that the aforesaid conditions constituted a
violation of Chapter 42 {Nuisances), Article Il (Garbage. junk. and undergrowth). Section 42-26
(Cleanliness of property generally-duty of owner} (d) (Maintenance of improved residential lots)
(h) Abutting property owner maintenance of parkages of the City of Port Orange Code of
Ordinances and was to be corrected immediately.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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C. At the time of the hearing, the violations cited above: X continued to exist, or UJ
remained non-compliant until [Date].
D. X The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property.
weed eating, removing all undergrowth and blowing all debris back onto the property. immediately.
(“Compliance Date”). In the event that the property is not brought into compliance on or before
the Compliance Date, and/or not maintained in a state of compliance, the City of Port Orange
shall have the option to abate the violation as this is a health and safety concern. If paragraph D.
above is checked and the Respondent(s) has/have not abated the condition by the Compliance
Date, then notice of the violation will be given to the City Council. The City Council may repair the
condition and charge the Respondent(s) with reasonable costs of the repairs. Additionally, as per
Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate
may impose additional fines to cover all costs incurred by the city in enforcing its codes and all
costs or repairs pursuant to subsection (a).” The cost to date is $46.03 as indicated on the cost
sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion.
Any future violations under this ordinance shall be considered repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 26 day of October, 2022.

Attest: %ﬁ@&d{,{«/ “ By: o -

Secretary, Code Enforcement Special Magistrate Code Enforce

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022243770 #3 Book:8328 Page:3739 Laura E. Roth, Volusia County Clerk of Court

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), STACEY L. ALGIERI,

5245 SYDNEY STREET, PORT ORANGE, FL 32127, by Certified and Regular Mail this 26 day

of October, 2022.
M —
Secretary, Code EnforcEment Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice

of appeal with the Circuit Court within 30 days of the signing of this order.

PORT ORANGE, FLORIDA

J— . .
L QQRT ~CITY OF i
ey | HEREBY CERTIFY the foregoing is  tue CopY
/3 of the onginal Tied in this office.
g ' This docurgg pasfhes rot been rﬁgie_g ursuant to Florida Law.
‘ ' . This : ax of _‘Q“ il vt W PR
L

Page 3
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Case Cost Sheet Log

Case No. 21-1940

Name Activity Activity Date |Status Cost
Geraldine Jones Life Estate | Cost to mail Notice of Violation and Notice of Hearings |08/30/2022  |Certified returned Unclaimed $8.39
Clerk of Court Cost to record Finding of Fact 10/12/2022 $29.25
Geraldine Jones Life Estate | Cost to mail Finding of Fact 10/12/2022  |Certified Returned Unable to Forward |$8.39
Clerk of Court Fee to record Order Imposing/Fine and Lien 12/14/2022 $46.25
Geraldine Jones Life Estate | Cost to mail Order Imposing/Fine and Lien 12/14/2022 $8.39
Clerk of Court Fee to record Affidavit of Compliance 01/25/2023 $20.75
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-1940

To: Geraldine Jones Life Estate
1237 Edna Dr.
Port Orange, FL 32129

Re: 1237 Edna Dr.
Port Orange, FL 32129

Parcel ID: 6307-04-00-0560
LEGAL DESCRIPTION: LOT 56 WILLOW RUN UNIT 3 MB 35 PG 185 PER OR 5216 PG 3592 PER OR 6038 PGS 0839-

0840

Volusia County Public Records
Volusia County, FL

An inspection of the premises on November 22, 2021 indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below. A re-inspection was done on April 25, 2022, resulting in non-
compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: Obtain a permit to either repair or demolish the structure by September 29, 2022. Once the permit is
obtained (issued and paid for) the work will need to be completed within the time frame the permit is active.

Briefly stated, the following conditions exist which cause the structure to be unsafe and the property in violation of the
following:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1 Unsafe conditions. When a structure or equipment is found by the code official to be unsafe, or when a structure is
found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the provisions of this

code.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the code official finds
that such structure is unsafe, unlawful, or because of the degree to which the structure is in disrepair or lacks maintenance,
is insanitary, vermin or rat infested, contains filth and contamination, or lacks ventilation, ilumination, sanitary or heating
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facilities or other essential equipment required by this code, or because the location of the structure constitutes a hazard to
the occupants of the structure or to the public.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.1.5 Dangerous structure or premises. For the purpose of this code, any structure or premises that has any or all of
the conditions or defects described as follows shall be considered to be dangerous:

(3) Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind, flood,
deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to partially or
completely collapse, or to become detached or dislodged.

(5) The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other
reason, is likely to partially or completely collapse, or some portion of the foundation or underpinning of the building
or structure is likely to fail or give way.

(6) The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

(8) Any building or structure has been constructed, exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by the approved building or fire code of the jurisdiction,
or of any law or ordinance to such an extent as to present either a substantial risk of fire, building collapse or any

other threat to life and safety.

(9) A building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement, inadequate light, ventilation, mechanical or
plumbing system, or otherwise, is determined by the code official to be unsanitary, unfit for human habitation or in
such a condition that is likely to cause sickness or disease.

The City has acted and/or has authority to act under the following emergency measures and any interference with
the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
111.2.1 Authority to disconnect service utilities. The Code Official shall have the authority to authorize disconnection of
utility service to the building, structure or system regulated by this code and the reference codes and standards set forth in
section 102.8 in case of emergency where necessary to eliminate an immediate hazard to life or property or where such
utility connection has been made without approval. The code official shall notify the serving utility and, whenever possible,
the owner or owners authorized agent and occupant of the building, structure or service system of the decision to
disconnect prior to taking such action. If not notified prior to disconnection the owner, owners authorized agent or occupant
of the building structure or service system shall be notified in writing as soon as practical thereafter.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.1
Imminent Danger. When, in the opinion of the code official, there is imminent danger of failure or collapse of a building or
structure that endangers life, or when any structure or part of a structure has fallen and life is endangered by the occupation
of the structure, or when there is actual or potential danger to the building occupants or those in the proximity of any
structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or materials, or operation
of defective or dangerous equipment, the code official is hereby authorized and empowered to order and require the
occupants to vacate the premises forthwith. The code official shall cause to be posted at each entrance to such structure a
notice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been Prohibited by the Code Official.” It shall be
unlawful for any person to enter such structure except for the purpose of securing the structure, making the required repairs,
removing the hazardous condition or of demolishing the same.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.2
Temporary Safeguards. Notwithstanding other provisions of this code, whenever, in the opinion of the code official, there
is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done, including the
boarding up of openings, to render such structure temporarily safe whether or not the legal procedure herein described has

2
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been instituted; and shall cause such other action to be taken as the code official deems necessary to meet such
emergency.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances 112.4
Emergency Repairs. For the purposes of this section, the code official shall employ the necessary labor and materials to
perform the required work as expeditiously as possible.

Attachments: [ Copy of code [] Copy of Deed [] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

Failure to comply after this date may also result in an order vacating the property and requiring the property owner to, or
permitting the city to, secure, repair and/or demolish the structure(s) on the property with any and all costs therefor being

assessed against the property and constituting a lien thereon.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 12,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” THIS INCLUDES BUT IS NOT LIMITED TO ALL COSTS TO REPAIR,
SECURE AND/OR DEMOLISH THE STRUCTURE. The costs incurred to date are $ & 3 as indicated on the
cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.
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NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 12, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 24 PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
December 14, 2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC
HEARING. If you fail to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and
evidence presented by the Code Enforcement Inspector/Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.

DATED this__ 32th  day of A vyusd 1 2022.

CITY OF PORT ORANGE, FLORIDA

By:

Robert Kuhn, Code Enforcement Officer

I:{ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Geraldine Jones Life Estate, 1237 Edna Dr., Port Orange, FL 32129,
RE: 1237 Edna Dr., Port Orange, FL 32129 was
I%IrHand-delivered Recipient of hand delivered documents:
P

osted at the property q
this 30% day of J: vyusf— | 2022.

Time: approx. 0910 Am /N /
/Z (/A‘ /%f A

Robert Kihn, Code Enforcement Officer

D/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Geraldine Jones Life Estate, 1237 Edna Dr., Port Orange, FL 32129,
RE: 1237 Edna Dr., Port Orange, FL 32129 was

D’ﬁ%sted at City Hall

t vi rtified and I
[} 8ent via certified and regular s Zﬁﬂl day of /*’)ﬂ{ﬁ M%(/,ZOZZ.
Time: approx. q ‘ %ﬂTV\/ %5{

Secretary, Special Ma@istrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.
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ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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11/14/2022 2:19:42 PM Instrument #2022253857 #1 Book:8334 Page:1623

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-1940

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

GERALDINE JONES LIFE ESTATE
1237 EDNA DRIVE

PORT ORANGE, FL 32129
PARCEL ID : 6307-04-00-0560

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on November 9, 2022 after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, GERALDINE JONES LIFE ESTATE, whose mailing address is
1237 EDNA DRIVE, PORT ORANGE, FL 32129, is the owner of the property located at 1237
EDNA DRIVE, PORT ORANGE, FL 32129, and more particularly described as:

LOT 56 WILLOW RUN UNIT 3 MB 35 PG 185 PER OR 5216 PG 3592 PER OR 6038 PGS
0839-0840

B. The violation was to be corrected by obtaining a permit to either repair or demolish
the sinale family home structure. This condition was first observed at the real property described
above on November 22 2021; re-inspection was conducted on October 4, 2022 and November
7, 2022 and confirmed the condition as being the same. Respondent received notice via posting
at City Hall and regular and certified mail on August 30, 2022, as well as posted on the property
on August 30, 2022 that the aforesaid conditions constituted a violation of Chapter 1 Scope and
Administration, Section 111 Unsafe Structures and Equipment of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article |l of the City of Port Orange Code of
Ordinances 111.1 Unsafe conditions, 111.1.3 Structure unfit for human occupancy, 111.1.5
Dangerous structure or premises, 111.2.1 Authority to disconnect service utilities and Chapter 1
Scope and Administration, Section 112 Emergency Measures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article 1l of the City of Port Orange Code of

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Ordinances, 112.1 Imminent Danger, 112.2 Temporary Safeguards, 112.4 Emergency Repairs
and was to be corrected by September 29, 2022.

C. At the time of the hearing, the violations cited above: X continued to exist, or [
remained non-compliant until [Date].

D. The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by obtaining a permit to either
repair or demolish the single family home structure, immediately. (“Compliance Date”). In the
event that the property is not brought into compliance on or before the Compliance Date, and/or
not maintained in a state of compliance, the City of Port Orange shall have the option to abate the
violation as this is a health and safety concern. If paragraph D. above is checked and the
Respondent(s) has/have not abated the condition by the Compliance Date, then notice of the
violation will be given to the City Council. The City Council may repair the condition and charge
the Respondent(s) with reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-
214, Code of Ordinances: “In addition to any fines, the Special Magistrate may impose additional
fines to cover all costs incurred by the city in enforcing its codes and all costs or repairs pursuant
to subsection (a).” The cost to date is $46.03 as indicated on the cost sheet submitted into
evidence. The Respondent(s) will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion. Any future violations
under this ordinance shall be considered repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 9t" day of November, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022253857 #3 Book:8334 Page:1625 Laura E. Roth, Volusia County Clerk of Court

Attest: \J’@W’f By:

Secretary, Code Enfordément Special Magistrate Code Enforcement Special f\?lagistrate

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), GERALDINE JONES
LIFE ESTATE, 1237 EDNA DRIVE. PORT ORANGE, FL 32129 by Certified and Regular Mail

this 9 day of NOVEMBER, 2022.
NI

Secretary, Code Enforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORID-
| HEREBY CER"_HFY the foregoing is a true copy
of the original filed in this office. )

This documen; hasfiias not been reacted purs.a y
This i da pursuant to Fig 32 LEESIQ

A
By: ) o
a

EY

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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Case Cost Sheet Log
Case No. 22-1203

Name Activity Activity Date |Status Cost
Tylo Investments, LLC C/O Kathleen |[Hand Delivery of Notice of Violation/Notice [09/14/2022 $0.00
L. Crotty of Hearing

Clerk of Court Cost to record Finding of Fact 09/28/2022 $29.25
Tylo Investments, LLC C/O Kathleen |Cost to mail Finding of Fact 09/28/2022  |Certified & Regular Returned Unable |$8.39
L. Crotty to Forward

Clerk of Court Fee to record Order Imposing/Fine and Lien |01/11/2023 $46.25
Tylo Investments, LLC C/O Kathleen |Cost to mail Order Imposing/Fine and Lien |01/11/2023 $8.39
L. Crotty

Total: $92.28
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1203

To: Tylo Investments, LLC

Property Owner

C/O: Kathleen L Crotty

Registered Agent

1825 Business Park Boulevard, Suite A
Daytona Beach, FL 32114

Re: 5684 Riverside Drive
Port Orange, FL 32127

Parcel ID: 6314-01-12-0050
LEGAL DESCRIPTION: 14 16 33 PART OF GOVT LOT 2 & PART OF BLK 12 HARBOR POINT PER RB 386 PG 202 BEING

E 117 FT ON N/L & 75 FT ON RIVERSIDE DR PER OR 4336 PG 3349 PEROR 5661 PG 4397 PER OR 5952 PG 2575 PER
OR 6296 PG 3122 PER OR 6301 PG 2891 PER OR 8111 PG 2238

Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 25, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection was done on
September 12, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by September
19, 2022, by doing the following: A Special Flood Hazard Area (SFHA) Floodplain Development Permit application is required
for work in the floodplain. It appears that the interior improvements to be completed are exempt from the Florida Building
Code and do not require a building permit, but as part of the City’s Floodplain Management Regulations, the City needs to
determine if work is a Substantial Improvement per Land Development Code, Chapter 8, Article lll, Section 8(c)(4) and review

the proposed improvements for issuance of a Floodplain Development Permit per Land Development Code, Chapter 8, Article

lil, Section 8(c}(3)}a)(h).

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.
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Briefly stated, the property is in violation of the following:

1. Per the City of Port Orange’s Land Development Code, Land Development Code, Chapter 8, Article lll,
Section 8(c)(3)(g): Applications and permits. The floodplain administrator, in coordination with other pertinent
offices of the community, shall: Issue floodplain development permits or approvals for development other than
buildings and structures that are subject to the Florida Building Code, including buildings, structures and facilities
exempt from the Florida Building Code, when compliance with this article is demonstrated, or disapprove the same
in the event of noncompliance, and (h.) Coordinate with and provide comments to the building official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard areas comply with the

applicable provisions of this article.

e The initial inspection of this property found work being completed on the property that requires a Floodplain
Development Permit.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 28,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all co%s,incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 28, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2"d PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on November 9, 2022,
at 9:00 a.m., or as soon after as may be heard, in Councit Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. [f you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386-506-5646.
2
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DATED this [%  day of ﬁm‘LmémL , 2022.

CITY OF PORT ORA FLORIDA
CODE ENFj? M f FICER

Robeft Kulin, Code Enforcement Officer

[]{ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tylo Investments, LLC

Property Owner

C/O: Kathleen L Crotty

Registered Agent

1825 Business Park Boulevard, Suite A

Daytona Beach, FL 32114,

RE: 5684 Riverside Drive

Port Orange, FL 32127, was
Hand-delivered Recipient of hand delivered documents: 73’ LO A‘mﬂ"/
[] Posted at the property )
thls da SCﬂ’L'%-‘? & ., 2022,
Time: approx. I, 30 pir Z /
/i,

Robert Kuhn,/Code Enforcement Officer

IZ/ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tylo Investments, LLC
Property Owner
C/0: Kathleen L Crotty
Registered Agent
1825 Business Park Boulevard, Suite A
Daytona Beach, FL 32114,
RE: 5684 Riverside Drive
Port Orange, FL 32127, was
Posted at City Hall

[] Sent via certified and regular
this | day of &ﬁ{ﬁm 2022,

Time: approx. ’ l ..SW

Secretary, Specjal Magistrate
RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY

3
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CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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12/15/2022 7:35:41 AM Instrument #2022276435 #1 Book:8346 Page:1225

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1203

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

TYLO INVESTMENTS, LLC

PROPERTY OWNER

C/O: KATHLEEN L. CROTTY, REGISTERED AGENT
5684 RIVERSIDE DRIVE

PORT ORANGE, FL 32127

PARCEL ID: 6314-01-12-0050

Respondent.
/

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on December 14, 2022 after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, TYLO INVESTMENTS, LLC, PROPERTY OWNER, C/O:
KATHLEEN L. CROTTY, R.A., whose mailing address is 1825 BUSINESS PARK BOULEVARD.
SUITE A. DAYTONA BEACH. FL 32114, is the owner of the property located at 5684
RIVERSIDE DRIVE, PORT ORANGE, FL 32127, and more particularly described as:

14 16 33 PART OF GOVT LOT 2 & PART OF BLK 12 HARBOR POINT PER RB 386 PG 202
BEING E 117 ET ON N/L & 75 FT ON RIVERSIDE DR PER OR 4336 PG 3349 PER OR 5661
PG 4397 PER OR 5952 PG 2575 PER OR 6296 PG 3122 PER OR 6301 PG 2891 PER OR
8111 PG 2238

B. The violation was to be corrected by obtaining and paving for a Special Flood
Hazard Area (SFHA} Floodplain Development Permit or a Demolition Permit. This condition was
first observed at the real property described above on August 25, 2022; re-inspection was
conducted on September 12. October 27. and November 28, 2022 and confirmed the condition
as being the same. Respondent received notice via posting at City Hall on September 14. 2022,
as well as hand-delivered on September 14. 2022 that the aforesaid conditions constituted a

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022276435 #2 Book:8346 Page:1226

violation of the City of Port Orange’s Land Development Code, Chapter 8. Article Ill, Section
8(c)(3)(q): Applications and permits and was to be corrected by December 22, 2022.

C. At the time of the hearing, the violations cited above: X continued to exist, or I
remained non-compliant until [Date].
D. X The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by obtaining and paying for a
Special Flood Hazard Area {SFHA) Floodplain Development Permit or a Demolition Permit, on or
before December 22. 2022. (“Compliance Date”). In the event that the property is not brought into
compliance on or before the Compliance Date, and/or not maintained in a state of compliance, a
daily fine of $100.00 per day will be assessed for each day the property is in violation beyond the
Compliance Date. The City of Port Orange shall have the option to abate the violation as this is a
health and safety concern. If paragraph D. above is checked and the Respondent(s) has/have not
abated the condition by the Compliance Date, then notice of the violation will be given to the City
Council. The City Council may repair the condition and charge the Respondent(s) with reasonable
costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In
addition to any fines, the Special Magistrate may impose additional fines to cover all costs incurred
by the city in enforcing its codes and all costs or repairs pursuant to subsection (a).” The cost to
date is $37.64 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated
with this case until its conclusion. Any future violations under this ordinance shall be considered

repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 14 day of December, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022276435 #3 Book:8346 Page:1227 Laura E. Roth, Volusia County Clerk of Court

A o A o ey
Attest: %‘Q‘:{%f By: _ext #e .ﬁ-«’:"’%ﬁ’g
Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), TYLO INVESTMENTS,
LLC, PROPERTY OWNER, C/O: KATHLEEN L. CROTTY, R.A.. 1825 BUSINESS PARK
BOULEVARD, SUITE A, DAYTONA BEACH. FL 32114 by Certified and Regular Mail this 14
day of December, 2022.

Jedy—

Secretary, Code Enforfement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA

| HEREBY CERTIFY the foregoipg is a true copy
of the ariginal filed in this office. y
This documenthasthas not e redacted Ezrsu:r.. to Florida Law.

. This day of L COIA0! oYy p5m]
By: & Eigi gf -

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3

Page 85 of



Case Cost Sheet Log
Case No. 22-1397

Name Activity Activity Date |Status Cost
Victor Gullo [Cost to mail Notice of Violation and Notice of 10/10/2022  |Certified and regular returned Vacant $8.39
Hearings
Clerk of Court |Cost to record Finding of Fact 12/14/2022 $29.25
Victor Gullo |Cost to mail Finding of Fact 12/14/2022  |Regular & certified mail returned Unable to $8.39
Forward

Clerk of Court |Cost to record AMENDED Finding of Fact 12/28/2022 $0.00
Victor Gullo |Cost to mail AMENDED Finding of Fact 12/28/2022  |Regular and Certified Returned Unable to Forward |$0.00
Clerk of Court |Fee to record Order Imposing/Fine and Lien 01/11/2023 $46.25
Victor Gullo |Cost to mail Order Imposing/Fine and Lien 01/11/2023 $8.39

Page 86 of
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1397

To: Victor Gullo
5402 Taylor Avenue
Port Orange, FL 32127

Re: 5402 Taylor Avenue
Port Orange, FL 32127

Parcel ID: 6315-03-01-0200
LEGAL DESCRIPTION: LOT 20 BLK 1 COMMONWEALTH MOBILE EST MB 26 PG 111 PER OR 5197 PG 3700 PER OR
5961 PG 0547 PER OR 5972 PG 0527 PER OR 6181 PGS 0625-0626 PER OR 6294 PGS 3541-

3543 INC PER OR 6419 PG 0683 PER OR 7079 PGS 0927-0928
Volusia County Public Records
Volusia County, FL

An inspection of the premises on October 7, 2022, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

o The initial inspection of this property found various items stored outside. All outdoor stored items to include but
not limited to bicycle parts, tv, etc. must be removed or properly stored in an enclosed building.

2. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

e The initial inspection of this property found various pieces of garbage, trash, and debris on the property. All
garbage, trash, and debris must be removed from the property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on May 12, 2021, under Case No. 21-0083.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.
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This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.

NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 14,
2022 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of
repeat violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to
$5,000 for each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by
the code enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are. $_i. ‘? as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 14, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on January 11, 2023, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5646.
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DATED this [Q‘H\ day of 60‘&6@9\ , 2022.

CITY OF PORT ORANGE, FLORIDA
CODE ENF(EIE] ENT OFFICER

{

T J
Robert Kuhn|, Céde€ Enforcement Officer

By:

o ] | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice
of Hearing to Victor Gullo, 5402 Taylor Avenue, Port Orange, FL 32127, RE: 5402 Taylor Avenue, Port Orange, FL 32127,

was

[ ] Hand-delivered Recipient of hand delivered documents:
Posted at the property ™ [
this / 0‘“\ day of ; Oetelof— , 2022.

Time: approx. Q50 A | Z
‘Z { '/'th,\./

Robert Kuhn, Codée Enforcement Officer

ﬁ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Victor Gullo, 5402 Taylor Avenue, Port Orange, FL 32127, RE: 5402 Taylor Avenue, Port Orange, FL 32127, was

KPosted at City Hall

[ Sent via certified and regular / 3’ {] Q 5 z f‘ ; .

this day of C , 2022.
!

Time: approx. //° 05% ~ j

Secretary, Special'Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK EOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

3
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1397

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

VICTOR GULLO

5402 TAYLOR AVENUE
PORT ORANGE, FL 32127
PARCEL ID: 6315-03-01-0200

Respondent.
/

AMENDED AS TO CORRECTIVE ACTIONS ONLY
FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on December 14, 2022, after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A, Respondents, VICTOR GULLO, whose mailing address is 5402 TAYLOR
AVENUE. PORT ORANGE. FL 32127, is the owner of the property located at 5402 TAYLOR
AVENUE. PORT ORANGE, FL 32127, and more particularly described as:

LOT 20 BLK 1 COMMONWEALTH MOBILE EST MB 26 PG 111 PER OR 5197 PG 3700 PER
OR 5961 PG 0547 PER OR 5972 PG 0527 PER OR 6181 PGS 0625-0626 PER OR 6294 PGS
3541-3543 INC PER OR 6419 PG 0683 PER OR 7079 PGS 0927-0928

B. The violation was to be corrected by removing all outdoor stored items or properly
storing items in_an enclosed building and removing all garbage, trash. and debris from the
property. This condition was first observed at the real property described above on Qctober 7.
2022; re-inspection was conducted on October 27. 2022 and confirmed the condition as being the
same. Respondent received notice via posting at City Hall and regular and certified mail on
October 10, 2022, as well as posted on the property on October 10. 2022 that the aforesaid
conditions constituted a violation of Chapter 42 (Nuisances), Article Il (Garbage. Junk, and
Underarowth), Section 42-32 (Storage of vehicles, furniture, etc.), Section 42-26 (Cleanliness of

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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oroperty generally-duty of owner), (f) Garbage. waste, trash, etc., prohibited of the City of Port
Oranage Code of Ordinances and was to be corrected immediately.

C. At the time of the hearing, the violations cited above: X continued to exist, or U
remained non-compliant until [Date].
D. The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by removing all outdoor stored
items or properly storing items in an enclosed building and removing all garbage, trash, and debris
from the property, immediately. (‘Compliance Date”). In the event that the property is not brought
into compliance on or before the Compliance Date, and/or not maintained in a state of compliance,
a daily fine of $100.00 per day will be assessed for each day the property is in violation beyond
the Compliance Date. The City of Port Orange shall have the option to abate the violation as this
is a health and safety concern. If paragraph D. above is checked and the Respondent(s) has/have
not abated the condition by the Compliance Date, then notice of the violation will be given to the
City Council. The City Council may repair the condition and charge the Respondent(s) with
reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of
Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover
all costs incurred by the city in enforcing its codes and all costs or repairs pursuant to subsection
(a).” The cost to date is $46.03 as indicated on the cost sheet submitted into evidence. The
Respondent(s) will be responsible for any additional costs incurred with follow-up inspections and
other costs associated with this case until its conclusion. Any future violations under this ordinance
shall be considered repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this & day of December, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022285106 #3 Book:8350 Page:4941 Laura E. Roth, Volusia County Clerk of Court

Attest: \ A j2% {/}’ ' By.cf-&ters A ya
Secretary, Code Enforé{jament Special Magistrate Code Enfdrcement Speciaﬂ(Magistrate

- e A

e

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), VICTOR GULLO, 5402
TAYLOR AVENUE. PORT ORANGE, FL 32127, by Certified and Regular Mail this g,fday of

DECEMBER, 2022.
N,
‘7391in’ ”

Secretary, Code Enf&?cement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA |
| HEREBY CERTIFY the ermoipg i3 a true copy
g sl Kleaed 1N

of th

This {‘:ccumf-—%;
Thés;:j <

By, .

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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Case Cost Sheet Log

Case No. 22-1276

Name

Activity Activity Date |Status Cost
Geraldine Jones |Cost to mail Notice of Violation and Notice of Hearings 09/12/2022 Certified Returned Unable to Forward $8.39
Clerk of Court  [Cost to record Finding of Fact 10/12/2022 $29.25
Geraldine Jones |Cost to mail Finding of Fact 10/12/2022 Certified Returned Unable to Forward $8.39
Clerk of Court  [Fee to record Order Imposing/Fine and Lien 12/14/2022 $46.25
Geraldine Jones |Cost to mail Order Imposing/Fine and Lien 12/14/2022 $8.39
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NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner
CASE NO. 22-1276

To: Geraldine Jones
1237 Edna Drive
Port Orange, FL 32129

Re: 1237 Edna Drive

Port Orange, FL 32127

Parcel ID: 6307-04-00-0560

LEGAL DESCRIPTION: LOT 56 WILLOW RUN UNIT 3 MB 35 PG 185 PER OR 5216 PG 3592 PER OR 6038 PGS 0839-
0840

Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 7, 2022, indicates that certain violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

> Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas. (h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all times cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage" is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or
other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

e Theinitial inspection of this property found high weeds, grass, and undergrowth.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on June 8, 2022, under Case No. 22-0489.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate beginning
from the date of this Notice.
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Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer
(Code Compliance Inspector) to determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below

NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 12,
2022 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Fiorida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged in the notice of
repeat violation above, and shall issue a Final Order affording the proper relief which may include a per diem fine of up to
$5,000 for each day the repeat violation continues, beginning with the date the repeat violation is found to have occurred by
the code enforcement officer (code inspector). A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said

lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a

code enforcement board or special magistrate may impose additional fines to coveréll c:%sts incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ - CI as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up

inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

in the event the Special Magistrate, during the hearing on October 12, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on December 14, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by

the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may Cci)ntact the undersigned Code Enforcement Officer at (386) 506- 5616.
DATED this [—Hf\ day of@?ﬂ‘ﬂﬁh/\ 04 2022

CITY OF PORT ORANGE, FLORIDA

CO[TCEMEN OFFICER
By: _“I\ ﬁ )

BaiLia_xBéTnbu'cHeTCBde Enforcement Officer
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8] P | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice
of Hearirig to Geraldine Jones, 1237 Edna Drive, Port Orange, FL 32129, RE: 1237 Edna Drive, Port Orange, FL 32129, was

[] Hand-delivered Recipient of hand delivered documents:

Posted at the property Jr\(\
q this EI day o&&\g’ﬂ)}gﬁfz‘ozz.
Time: approx. 2/ QIm
\._J——— — e

Bailey Hornbiuckle, Code Enforcement Officer

4 | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Geraldine. Jones, 1237 Edna Drive, Port Orange, FL 32129, RE: 1237 Edna Drive, Port Orange, FL 32129, was

Posted at City Hall
Eégnt via certified and regular
this day of 2‘21 Zkﬂz , 2022.

Time: approx. q . ’-H,A’WL

Wlodt,—

Secretary, Specigl Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-1276

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

GERALDINE JONES

1237 EDNA DRIVE

PORT ORANGE, FL 32127
PARCEL ID : 6307-04-00-0560

Respondent.
/

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on November 9, 2022, after due notice to the Respondent(s), and the Special
Magistrate having heard testimony under oath, received evidence and heard argument from
Staff thereupon issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, GERALDINE JONES, whose mailing address is 1237 EDNA
DRIVE. PORT ORANGE, FL 32127, is the owner of the property located at 1237 EDNA DRIVE,
PORT ORANGE, FL 32127, and more particularly described as:

LOT 56 WILLOW RUN UNIT 3 MB 35 PG 185 PER OR 6216 PG 3592 PER OR 6038 PGS
0839-0840

B. The violation was to be corrected by mowing the entire property to include weed
eating of all hicgh weeds on site and blowing all grass clippings back onto the property. This
condition was first observed at the real property described above on September 7. 2022.
Respondent received notice via posting at City Hall and regular and certified mail on September
12. 2022, as well as posted on the property on September 9, 2022 that the aforesaid conditions
constituted a violation of Chapter 42 {Nuisances}. Article Il {Garbage. junk, and overgrowth).
Section 42-26 (Cleanliness of property generally-duty of owner), (d) (Maintenance of improved

residential lots). {h} Abutting property owner maintenance of parkages and was to be corrected
immediately.

CITY OF PORT ORANGE, FLLORIDA CODE ENFORCEMENT ' Page 1
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C. At the time of the hearing, the violations cited above: X continued to exist, or L]
remained non-compliant until [Date].

D. The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, hasthave violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property
to include weed eating and blowing all grass clippings back onto the property immediately.
(“Compliance Date”). In the event that the property is not brought into compliance on or before
the Compliance Date, and/or not maintained in a state of compliance, a daily fine of $100.00 per
day, beginning on September 7, 2022, will be assessed for each day the violation continues and
the City of Port Orange shall have the option to abate the violation as this is a health and safety
concern. If paragraph D. above is checked and the Respondent(s) has/have not abated the
condition by the Compliance Date, then notice of the violation will be given to the City Council.
The City Council may repair the condition and charge the Respondent(s) with reasonable costs
of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to
any fines, the Special Magistrate may impose additional fines to cover all costs incurred by the
city in enforcing its codes and all costs or repairs pursuant to subsection (a).” The cost to date is
$46.03 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated
with this case until its conclusion. Any future violations under this ordinance shall be considered

repeat violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 9 day of November, 2022.

Attest: W By: i Al ﬁ

Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022253866 #3 Book:8334 Page:1721 Laura E. Roth, Volusia County Clerk of Court

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), GERALDINE JONES,
1237 EDNA DRIVE, PORT ORANGE, FL 32127, by Certified and Regular Mail this 9 day of

NOVEMBER, 2022.

N

Secretary, Code En'fércement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA
| HERERY CERTIFY the foregeoing is a true copy
of the original filed in this office.

This documen hagfas not baen,radacisd pursuant i Flgrida Law
This day,of NV " 22#
By: & j'\fﬂ I

o ™

CITY OF PORT ORANGE, FLORIDA CODE ENFORGEMENT
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Case Cost Sheet Log
Case No. 22-444

Name Activity Activity Date |Status Cost

Roy H. & Phyllis T.  |Cost to mail Notice of Violation/Notice of 06/20/2022 | Green card returned signed by Jeff Garvin $7.86

Garvin Hearing 7/8/2022

Phyllis T. Garvin Cost to mail Notice of Violation/Notice of 06/20/2022  |Regular & Certified mail returned marked $7.86
Hearing "unable to forward"

Edward T. Garvin Cost to mail Notice of Violation/Notice of 06/20/2022  |Green card returned signed by Edward Garvin $7.86
Hearing 7/11/2022

Clerk of Court Cost to record Finding of Fact, Conclusion of 07/27/2022 $29.25
Law & Order

Roy H. & Phyllis T.  |Cost to mail Finding of Fact, Conclusion of Law, |07/27/2022  |Certified return receipt signed "Jeff Garvin" 8/12 |$8.39

Garvin & Order

Phyllis T. Garvin Cost to mail Finding of Fact, Conclusion of Law, |07/27/2022  |Regular and Certified Returned Unable to $8.39
& Order Forward

Edward T. Garvin Cost to mail Finding of Fact, Conclusion of Law, |07/27/2022  |No returned mail $8.39
& Order

Clerk of Court Fee to record Order Imposing/Fine and Lien 10/12/2022 $46.25

Edward T. Garvin Cost to mail Order Imposing/Fine and Lien 10/12/2022 $8.39

Phyllis T. Garvin Cost to mail Order Imposing/Fine and Lien 10/12/2022 $8.39

Jeff Garvin Cost to mail Order Imposing/Fine and Lien 10/12/2022 $8.39
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner
CASE NO. 22-444

To: ROY H & PHYLLIS T GARVIN
EDWARD T GARVIN

CO: JEFF GARVIN

PO BOX 238300

DAYTONA BEACH FL 32123-8300

Re: 1389 N Dexter Drive

Port Orange, FL 32129

Parce! ID: 6307-07-00-0190

LEGAL DESCRIPTION: LOT 19 HIDDEN LAKE SUB PHASE | MB 37 PGS 121-122 INC PER OR 2534 PG 0558
Volusia County Public Records

Volusia County, FL

An inspection of the premises on April 25, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 4 weeks to correct. Re-inspections conducted on May
11, 2022, and June 8, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following: 1.)

The entire property needs to be mowed, weed-eated, all undergrowth removed, and all debris blown back onto

the property; and 2.) All outside stored items in the front and back yards must be properly stored inside an enclosed building
or completely removed from the property, by July 15, 2022,

Briefly stated, the property is in violation of the following:

1.

Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.(h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all imes cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage" is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or
other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

e The initial inspection of this property found high weeds, grass, and undergrowth.

1
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2. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,

except in an enclosed building.

e The initial inspection of this property found various items (including but not limited to ladder, screens, buckets,
trash cans, tools, items under tarps) stored outside in the front and back yards.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day per violation for a first violation, $5,000.00 per day per violation for a repeat violation, and up
to $15,000.00 per day per violation if the code enforcement board or special magistrate finds the violation to present an
imminent threat to the public, health, safety or welfare and/or be irreparable or irreversible in nature.

I the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate July 27, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $_31-4Y4 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on July 27, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on September 14, 2022, at 9:00
a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The
Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to
appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the

Code Enforcement Officer. Please govern yourself accordingly.
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For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5616.
n
DATED this \ 1 day of Jun& 2022,

CITY OF PORT ORANGE, FLORIDA
CODE ;hlfORCEMENT OFFICER

By: \f— —] )

Ballby*f%rnbuckle, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing

to ROY H & PHYLLIS T GARVIN
EDWARD T GARVIN

CO: JEFF GARVIN

PO BOX 238300

DAYTONA BEACH FL 32123-8300,
RE: 1389 N Dexter Drive

Port Orange, FL 32129, was
[] Hand-delivered Recipient of hand delivered documents-

Posted at th rt
M ostea at the property this \—D\' day of \\/\Y\Q , 2022.

Time: approx. \\ ;lg, AQn //%‘_:\Y .

BailW Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing

to ROY H & PHYLLIS T GARVIN
EDWARD T GARVIN

CO: JEFF GARVIN

PO BOX 238300

DAYTONA BEACH FL 32123-8300,
RE: 1389 N Dexter Drive

Port Orange, FL 32129, was

Posted at City Hall
Sent via certified and regular W W
this day of , 2022.
A Y
Time: approx. %1 6-%6{}/) /m %4/

Secretary, Speclal Magistrate

p | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
P

HYLLIS T GARVIN
1 Oceans West Boulevard, Unit 1A4
DAYTONA BEACH, FL 32118,
RE: 1389 N Dexter Drive

Port Or , FL 32129, was
%ePosted at City Hall

Sent via certified and regular (%_/,/) \W
this day of , 2022.
58 ' E ( /
Time: approx. g 6 W/

Secretary, Special Magistrate
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ﬁ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
0

Edward T Garvin
PO Box 950833
Lake Mary, FL 32795,
RE: 1389 N Dexter Drive
Port Orange, FL 32129,

was

@/ Posted at City Hall

D Sent via certified and regular w W

this day of __\ | , 2022.
\ / b/ !/\ P
Time: approx. %4 5-% %‘ E
|V, Jr’ I,' )
MU

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS. AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE.,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA) IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE

ENTITLED. AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE. 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF_YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT. PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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7/28/2022 3:39:08 PM Instrument #2022177436 #1 Book:8290 Page:2164

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 22-444

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

ROY H. & PHYLLIS T. GARVIN
EDWARD T. GARVIN

C/O JEFF GARVIN

1389 N. DEXTER DRIVE
PORT ORANGE, FL 32129
PARCEL ID : 6307-07-00-0190

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special

Magistrate on July 27, 2022, after due notice to the Respondent(s), and the Special Magistrate
having heard testimony under oath, received evidence and heard argument from Staff thereupon

issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, ROY H. & PHYLLIS T. GARVIN & EDWARD GARVIN, whose
mailing address is _C/O JEFF GARVIN PO BOX 238300, DAYTONA BEACH, FL 32123-8300,
is the owner of the property located at 1389 N. DEXTER DRIVE, PORT ORANGE, FL 32127,

and more particularly described as:

LOT 19 HIDDEN LAKE SUB PHASE | MB 37 PGS 121-122 INC PER OR 2534 PG 0558

B. The violation was to be corrected by mowing the entire property, trimming all high
weeds, removing all undergrowth, and removing all outdoor stored items or properly storing them
in an enclosed building. This condition was first observed at the real property described above on
April 25, 2022; re-inspection was conducted on July 18, 2022 and confirmed the condition as
being the same. Respondent received notice via posting at City Hall and regular and certified
mailings on June 20, 2022, as well as posted on the property on June 17, 2022 that the aforesaid
conditions constituted a violation of Chapter 42 (Nuisances), Article Il (Garbage, junk, and
undergrowth). Section 42-26 (Cleanliness of property generally-duty of owner), (d) {Maintenance
of improved residential lots) of the City of Port Orange Code of Ordinances and Chapter 42
(Nuisances), Article || (Garbage, Junk and Undergrowth), Section 42-32 {Storage of vehicles,

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022177436 #2 Book:8290 Page:2165

furniture. etc.), of the City of Port Orange Code of Ordinances and was to be corrected by July
15, 2022.

C. At the time of the hearing, the violations cited above: X continued to exist, or O
remained non-compliant until [Date].
D. The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property.
trimming all high weeds, and removing or properly storing all items_being stored outdoors, on or
before August 17, 2022. (“Compliance Date”). In the event that the property is not brought intc
compliance on or before the Compliance Date, and/or not maintained in a state of compliance,
the City shall have the option to abate the violation as this is a health and safety concern. If
paragraph D. above is checked and the Respondent(s) has/have not abated the condition by the
Compliance Date, then notice of the violation will be given to the City Council. The City Council
may repair the condition and charge the Respondent(s) with reasonable costs of the repairs.
Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the
Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing
its codes and all costs or repairs pursuant to subsection (a).” The cost to date is $78.00 as
indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible for
any additional costs incurred with follow-up inspections and other costs associated with this case
until its conclusion. Any future violations under this ordinance shall be considered repeat

violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondent(s) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2.207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162.09(3), Florida Statutes.

DONE AND ORDERED this 27t" day of _July, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022177436 #3 Book:8290 Page:2166 Laura E. Roth, Volusia County Clerk of Court

Secretary, Code Enforcement Special Magistrate Code Enforcement Special Maglstrate

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondent(s), ROY H. & PHYLLIS T.
GARVIN & EDWARD T. GARVIN C/Q JEFF GARVIN, PO BOX 238300, DAYTONA BEACH. FL
32123-8300 by Certified and Regular Mail thisg_sz day of July, 2022.

Secretary, Code Enforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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