
 

AGENDA 
CODE ENFORCEMENT SPECIAL MAGISTRATE 

CITY OF PORT ORANGE 

 

Meeting Date: Wednesday, September 28, 
2022 

Time: 9:00 AM 

Type of Meeting: Regular Location: Council Chambers 
  City Hall, 1000 City Center Circle 

 

  A.  CALL TO ORDER  

     1.  Attorney Overview of Special Magistrate Code Enforcement Process 
     2.  Consideration of Minutes - September 14, 2022 

  B.  FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)  

   

  3.  CEB Case No.: 22-1007 

    Respondent: Kevin A. Emswiler 
Lisa A. Emswiler 

    Address of Violation: 1148 Millbrook Avenue, Port Orange, FL 32127 
    Code Officer: Robert Kuhn 
    First Notified: 7/25/2022 
      
  Compliance: No 
      

  

Cited for violation(s) - Chapter 42, (Nuisances), Article II (Garbage, Junk and 
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d) 
(Maintenance of improved residential lots) of the City of Port Orange Code of 
Ordinances. 

      

   

  4.  CEB Case No.: 22-1161 
    Respondent: Jasmine Jaya 
    Address of Violation: 717 Marshall Circle, Port Orange, FL 32127 
    Code Officer: Robert Kuhn 
    First Notified: 8/17/2022 
      
  Compliance: No 
      

  Cited for violation(s) - Chapter 42, (Nuisances), Article II (Garbage, Junk and 
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d) 
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(Maintenance of improved residential lots) of the City of Port Orange Code of 
Ordinances. 

      

   

  5.  CEB Case No.: 22-1203 
    Respondent: Tylo Investments, LLC C/O Kathleen L. Crotty 
    Address of Violation: 5684 Riverside Drive, Port Orange, FL 32127 
    Code Officer: Robert Kuhn 
    First Notified: 8/25/2022 
      
  Compliance: No 
      

  
Cited for violation(s) - Per the City of Port Orange's Land Development Code, Land 
Development Code, Chapter 8, Article III, Section 8(c)(3)(g): Applications and 
permits. 

      

   

  6.  CEB Case No.: 22-953 

    Respondent: Jack Peter 
Otila Massaro 

    Address of Violation: 724 Horsemen Drive, Port Orange, FL 32127 
    Code Officer: Dennis Boehmer 
    First Notified: 7/19/2022 
      
  Compliance: Yes 
      

  
Cited for violation(s) - Chapter 42 (Nuisances), Article II (Garbage , Junk and 
Undergrowth), Section 42-32 (Storage of vehicles, furniture, etc.), of the City of Port 
Orange Code of Ordinances.  

      

   

  7.  CEB Case No.: 22-751 

  
  Respondent: Ashton PV 129 TIC LLC ETAL - TIC 

Ashton PV 80M TIC LLC - TIC 
Ashton N62 TIC LLC - TIC 

    Address of Violation: 6305 S. Williamson Boulevard, Port Orange, FL 32128 
    Code Officer: Summer Jameson 
    First Notified: 6/10/2022 
      
  Compliance: No 
      

  

Cited for violation(s) - Chapter 42, (Nuisances), Article II, (Garbage, Junk and 
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) 
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances. 
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Chapter 42 (Nuisances), Article II (Garbage , Junk and Undergrowth), Section 42-32 
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances. 
 
City of Port Orange Land Development Code, Chapter 16 (Miscellaneous 
Regulations), Section 1 (Accessory Uses and Structures), (e) Outside Storage (3) 
Commercial uses. 
 
Chapter 70 (Traffic), Article II (Stopping standing and parking), Section 70-48 Parking 
of recreational vehicles and equipment on residential premises. 
 
Chapter 70 (Traffic), Article II (Stopping, Standing, and Parking), Section 70-49 
(Restrictions on abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) 
of the City of Port Orange Code of Ordinances. 
 
City of Port Orange Land Development Code, Chapter 16 (Miscellaneous 
Regulations), Section 3 (Fences and Walls), (4) Design and Maintenance (b) All 
fences shall be maintained in their original upright condition 
 
Code of Ordinances of the City of Port Orange, Chapter 14 (Buildings and Building 
Regulations), Article VII (Commercial Property Maintenance Standards), Sec. 14-314 
(Landscaping and buffers - Maintenance criteria), (a) Approved landscape plans (2) 
Shrubs. 
 
Code of Ordinances of the City of Port Orange, Chapter 14 (Buildings and Building 
Regulations), Article VII (Commercial Property Maintenance Standards), Sec. 14-
315. (Same-Replacement criteria), (a) Landscape plantings. 
 
Chapter 6 (Mechanical and Electrical Requirements) Section 605 (Electrical 
Equipment) 605.1 (Installation) of the 2021 International Property Maintenance Code, 
as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances.   
 

      

  C.  ORDER IMPOSING FINE/LIEN  

   

  8.  CEB Case No.: 22-0581 
    Respondent: Allan R. Thompson 
    Address of Violation: 5827 Ridgewood Avenue, Port Orange, FL 32127 
    Code Officer: Robert Kuhn 
    First Notified: 5/16/2022 
      
  Compliance: No 
      

  
Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 
Nuisances, Article V UnsafeConditions, Section 108 Unsafe Conditions; Nuisance (a) 
(1) (2) (4) (b) 
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Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 111.1 Unsafe conditions. 
 
Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 111.1.3 Structure unfit for 
human occupancy. 
 
Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 111.1.5 Dangerous structure 
or premises (1) (3) (5) (6) (7) (8) (9) (10). 
 
Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 302.1 Sanitation. Exterior property and 
premises shall be maintained in a clean,safe and sanitary condition. 
 
Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 302.5Rodent Harborage. 
 
Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 302.7 Accessory Structures. 
 
Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 304.1.1 UnsafeConditions. The following 
conditions shall be determined as unsafe and shall be repaired or replaced to comply 
with the International Building Code or the International Existing Building Code as 
required for existing buildings:(8) 
 
Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 304.6 Exterior walls. 
 
Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 304.13 Window, skylight and door frames. 
 
Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 309.1 Infestation. 
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Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 604.3 Electrical system 
Hazards. 
 
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 605.1 Installation. 
 
Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 605.4 Wiring. 
 
Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 
International Property Maintenance Code as adopted per Chapter 14, Article II of the 
City of Port Orange Code of Ordinances 702.1 General. 
 
City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, 
Article 1 Reference Codes, Section 2 Fire Codes; Fire Codes indicated below: 
 

 Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 
14 

 Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11 
 Extension cords shall not be used as a substitute for permanent wiring. NFPA 

1 Chapter 11 
 Electrical cords shall not be through wall/ceilings/under floorcoverings. 

NFPA70, NFPA1 Chapter 11 
 Electrical cords, plugs, coverings and insulation shall be intact with no splices. 

NFPA 70, NFPA 1 Chapter 11 
 All products properly stored; storage shall be neat, compact and orderly. 

NFPA101Chapter 4 
 Combustiblematerialshallbekepta minimumof2 

feetfromheatsource.NFPA101Chapter 8 
 Storageshallbe18inchesbelowsprinkler heads and/ or below ceiling. 

NFPA13orNFPA1 Chapter10 
 Fire Extinguishers required. NFPA1 Chapter13andNFPA10 
 Exit signs and emergency lighting required.NFPA1 Chapter14 
 Detection systems (smoke detectors) required. NFPA1 Chapter13 

 
The City has acted and/or has authority to act under the following emergency 
measures and any interference with the City is a violation: 
 
Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment 
of the 2021 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances 111.2.1 Authority to 
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disconnect service utilities. 
 
Chapter 1 Scope and Administration, Section 112 Emergency Measures and 
Equipment of the 2021 International Property Maintenance Code as adopted per 
Chapter 14, Article II of the City of Port Orange Code of Ordinances 112.1 Imminent 
Danger. 
 
Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 
2021 International Property Maintenance Code as adopted per Chapter 14, Article II of the City of 
Port Orange Code of Ordinances 112.2 Temporary Safeguards. 
 
Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 
2021 International Property Maintenance Code as adopted per Chapter 14, Article II of the City of 
Port Orange Code of Ordinances 112.4 Emergency Repairs. 

      

   

  9.  CEB Case No.: 22-0727 

    Respondent: Amy Lynn Donnelly 
Frank J. Kovacs 

    Address of Violation: 730 Barlow Circle, Port Orange, FL 32127 
    Code Officer: Robert Kuhn 
    First Notified: 6/8/2022 
      
  Compliance: No 
      

  
Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105 
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article I of the City of 
Port Orange Code of Ordinances: Failure to Obtain a Building Permit. 

      

   

  10.  CEB Case No.: 22-0745 

    Respondent: Allen E. Davis III Estate 
Carol Frances Davis 

    Address of Violation: 4041 S. Waterbridge Circle, Port Orange, FL 32129 
    Code Officer: Dena Joseph 
    First Notified: 6/10/2022 
      
  Compliance: No 
      

  

Cited for violation(s) - Chapter 42, (Nuisances), Article II (Garbage, Junk and 
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d) 
(Maintenance of improved residential lots) of the City of Port Orange Code of 
Ordinances. 
 
Chapter 42, (Nuisances), Article II (Garbage, junk and undergrowth), Section 42-26 
(Cleanliness of property generally-duty of owner), (h) Abutting property owner 
maintenance of parkages. 
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City of Port Orange Land Development Code, Chapter 16 (Miscellaneous 
Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4) Design and 
Maintenance, (b) All fences shall be maintained in their original upright condition & 
(d) Missing boards, pickets, or posts shall be replaced in a timely manner with 
material of the same type and quality. 

      

  D.  ADJOURNMENT  

 

NOTICES – PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY 
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED 
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE 
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THE CITY 
DOES NOT PREPARE OR PROVIDE SUCH A RECORD. 

FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY 
THE CITY CLERK’S OFFICE (PHONE: 386-506-5563) 
AS FAR IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR 
RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE 
MEETING OR HEARING DATE.  

 

HELP FOR THE HEARING IMPAIRED IS AVAILABLE 
THROUGH THE ASSISTIVE LISTENING SYSTEM 
RECEIVERS CAN BE OBTAINED FROM THE CITY 
CLERKS’ OFFICE.  

 
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN 
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN 
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129, 
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2 
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE 
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.  

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF 
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS 
PROVIDED ABOVE. 
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Case Cost Sheet Log 

Case No.  22-1007 

 

Name Activity Activity_Date Status Cost 
Kevin A. Emswiler Cost to mail Notice of Violation and Notice of Hearings 08/10/2022 Certified Returned Unable to Forward $8.39 
Lisa A. Emswiler Cost to mail Notice of Violation and Notice of Hearings 08/10/2022 Certified Returned Unable to Forward $8.39 
Clerk of Court Cost to record Finding of Fact 09/28/2022 

 
$29.25 

Kevin A. Emswiler Cost to mail Finding of Fact 09/28/2022 
 

$8.39 

Lisa A. Emswiler Cost to mail Finding of Fact 09/28/2022 
 

$8.39 
  

Total: $62.81 
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u NOTICE OF VIOLATION

AND
NOTICE OF HEARINGS

CITT OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-1007
To: Kevin A Emswiler
Lisa A Emswiler
1148 Millbrook Avenue
Port Orange, FL 32127

Re: 1148 Millbrook Avenue
Port Orange, FL 32127
Parcel ID: 6315-06-02-0640

LEGAL_DESCRIPTION: 15 1633 E 66 FTOFW 386 FT OF S 100 FT OF LOTS 789 ASSRS
SUB MB 3 PG 82 AKA LOT 64 BLK 2 BAYVIEW HOMESITES UNREC SU
B 209 PER OR 2904 PG 0019 PER OR 6297 PG 0393 PER OR 6880 P
Volusia County Public Records
Volusia County, FL

An inspection of the premises on July 25, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

^S^?i>n=?_t^p/OPTrty, w?s comf?leted °-n August 3'2022' which resulted in non-compliance. Property owner was
notified of the violations noted below and given 5 days to correct. Another re-inspection was comp'ietedoIi''Auaust9. ' 2022.
resulting in non-compliance. ' ----.---''.. --a-'-.

I^s, corl'espondence. wi.11 serve as official notification that the below stated violation s must be corrected b Au ust 20
2022_b, doi", th.® fo!lowin : The entire Property needs to be mowed, weed-eated, all'undergrowth removed. andall
debris blown back onto the property. ' . - ---a---.... -... -. ^»,

^a^.rc., to.c^m^Lafter_tNs. datem_ayresult in the^commencement of appropriate code enforcement action and/or possible
3=to$l'000-00 per day. for a first violation, $5, 000. 00 per day per violation for a repeat violation, ~andup"to'$ 15^000. 00

per violation if the special magistrate finds the violation to be irreparable or irreversible in nature. """" ~"~ "''"'" ""

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction a\\
b.ythe_IJndersignedcodeEnforcement officer (code Compliance Inspector)^ the case~shaYbepresented"to"the"SDecr£

on the date set forth below, even if the violation has been corrected prior to this scheduled'heanng.

Ihe_burderl sha" rest upon the_Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
property is in compliance. Briefly stated, the property is in violation of the following:

chapter42(Nuisance®)'. Artic!.ell. (Garbag®' ̂ unk' and undergrowth), Section 42-26 (Cleanliness of
generally'-duty. ofowner)'. (d). (Maintena"ce of improved residential'lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free'and clear of a'lFfalle^rees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten hches. 'Howeverrn othina'in

subsection shall be construed to require natural areas located within larger improved"lotstobe~cut"to'a"he?c
lls!-t-^.. tln inches within such natural areas. The initial inspection of this property found~hTgh~weeds^ grass,Tnd
undergrowth.

. The initial inspection of this property found high weeds, grass, and undergrowth.

1

>
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NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

P^LSUanllo.chap£r^' .A^de^.codeof ordinan<::esand section 162-06. Florida statutes, you are hereby called upon totajle^ce !!^at 1PUBUC-H1AR^^^
natr, 9LOOTa'mc'^aJ is-omJ-fter. as, maybe heard' in counc" chambers, City_Hall, 100~0"CityCenTe7cTrcle'^''0'^n^,'Ronda' T_he-spe,cial-Magistrate wi" rece.ive t.estimony and evidence atsaidPUBUC HEARING and shairm a'ke su'chSnS'inya?s
?.facts ^nd,Tf!uwns.oflawas.supported by the testimony and evidence perta-in7ng7o'the'matl teralle'ged°abJv<eandush^
LS.8ul^nn. aL?d!r-affo. rdmgth,ep^ relief-A certified copy ofthe Final Order may be'recorded'in the^bl, "c7ecor°dsuoTthle
clunta n^s^ron. sStute. notS!toreal property, and the findings therein shall be binding upon the violator and, iftheviora tionconc^rns'reari
^SefnLpunrchas^; suc^eTol!n^
^r^iym gs solely on the testimony and evidence presented by the Code Enforcement'Sfficer~^Se'g^eTn'7ouredyf

If^the vi°lation^s not corrected within the time specified for correction ordered by the Special Magistrate, then a certified <
-ordelL!mposlng a fine may be recorded in. the PLIblic records ofthe county and"once7eco~^ed, 7t'SHALLCO'NsTlTUU T''E

A. UEN. .against t.he-property upon which. the violation was found to exist and upon any other:reaToi:IpersonaTpropel rtv1 owneS
by the violator. If said lien remains unpaid for more than ninety days, the City may seekto~foreclose'on7aicl'lilen'1

Alper-chapter^section 2'214: code ofordinances and Section 162. 09(2)(d), Florida Statutes: "In addition to such fines, a
: board or special magistrate may impose additional fines to cover alljso^incurred byt'he'local*ao"vemmer

?. enforcmJ. its. codesanda11 costs ofrePairs,
" The costs incurred todateare'$" ::'^.''^i'"""""asJ indicated aon7he"c^;

sheet submitted into evidence^ The respondent will be responsible for any additional costs incurred w7h foTl'owl-uD ̂ 'so^c
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

Lnilhewent.thlspe?aLMagis^^^^^^^ dunng,. the hearing "^September 28, 2022, enters a Final Order finding a violation as^^^^^^^^o^^^'a^^
: a2.n<j.puBLIC.HEARINGWillbe conducted in theabove-styled cause by the SpeciaTMagistrateon'Nov. "9, 20220at'9l:'00

^m^o^assoo-n.after, alm_ay_behea''d'. ln council chambers. City Hall, 1000 City Center Cirde, ~Portbi:ange,~Fro~rid"a. "The
WJN consider^setting^the fine lien on the above "referenced case at said PUBLIC'HEARiN G'. lf'vou"fai'l'to

^ppe^aLthe-Hearir'9.. the special Ma9istrate may base any findings solely on the testimony and'evidenc'e'i
Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386 506-5646.
DATED th is 6^K day of ^ . 2022.
CITY OF PORT ORANGE FLORIDA
CODE ENFORCE NT F ICER

By:
Robert Ku n, Co e Enforcement Officer
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I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Kevin A Emswiler
Lisa A Emswiler
1148 Millbrook Avenue
Port Orange, FL 32127,
RE: 1148 Millbrook Avenue
Port Orange, FL 32127, was

Q^Hand-delivered

Time: approx.

Posted at the property

\'J^w^

Recipient of hand delivered documents:

^this day c/ ^ -. J-
, 2022.

Robert Kuhn, ode Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Kevin A Emswiler
Lisa A Emswiler
1148 Millbrook Avenue
Port Orange, FL 32127,
RE: 1148 Millbrook Avenue
Port Orange, FL 32127, was

Posted at City Hall
'Sent via certified and regular

this U day of A 1^1 ̂  JT , 2022.

^:IS M.Time: approx.

^
Secretary, Specia agistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY 30 DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND THAT FOR SUCH PURPOSE SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT ADA IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING YOU ARE
ENTITLED AT NO COST TO YOU TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE 1000 CITY CENTER CIRCLE PORT ORANGE FLORIDA 32129
TELEPHONE NUMBER 386-506-5563 CITYCLERK PORT-ORANGE. ORG AS FAR IN ADVANCE AS POSSIBLE BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-1161 

 

Name Activity Activity_Date Status Cost 
Jasmine Jaya Cost to mail Notice of Violation and Notice of Hearings 08/25/2022 

 
$8.39 

Clerk of Court Cost to record Finding of Fact 09/28/2022 
 

$29.25 

Jasmine Jaya Cost to mail Finding of Fact 09/28/2022 
 

$8.39 
  

Total: $46.03 
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eOR)
NOTICE OF VIOLATION

AND
NOTICE OF HEARINGS

CITT OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO 22-1161
To: Jasmine Jaya
26 Arrowhead Drive
Palm Coast, FL 32137

Re: 717 Marshall Circle
Port Orange, FL 32127
Parcel ID: 6315-04-11-0820
LEGAL DESCRIPTION: LOT 82 BLK 11 COMMONWEALTH MOBILE ESTS FIRS-T ADD MB 29 PG 47 PER OR 2738 PG
1585 PER OR 6656 PG 2321 PER OR 8171 PG 4882
Volusia County Public Records
Volusia County, FL

An inspection of the premises on August 17, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 5 days to correct. A re-inspection was done on August
23, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by Se tember
6. 2022, by doing the following: The entire property needs to be mowed, all weeds and undergrowth, and all debris
blown back on to the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/pr possible
fine of up to $1, 000. 00 per day for a first violation, $5, 000. 00 per day per violation for a repeat violation, and up to $15, 000. 00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

Chapter 42 (Nuisances), Article II (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: the owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas

. The initial inspection of this property found high weeds and grass.
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NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 28,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
offsets and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the hlearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162. 09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover accosts incurred by the local government
in enforcing its codes and all costs of repairs/'The costs in^^ .^ 3 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 28, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
thafa 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on November 9, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the'Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386 506-5646.

DATED this ^^ day of ^^ ^^4- , 2022.
CITY OF PORT ORAN E, FLORIDA
CODEENFORCEM 0 FICER

By:
Robert Kuhn, Code Enforcement Officer
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I htEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to: Jasmine Jaya
26 Arrowhead Drive
Palm Coast, FL 32137
Re: 717 Marshall Circle
Port Orange, FL 32127, was

D >1and-detivered Recipient of hand delivered documents:
Posted at the property

this ^1 day of s>(- , 2022.
Time:approx. l''0°A^

Robert Kuhn, Co e Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Jasmine Jaya
26 Arrowhead Drive
Palm Coast, FL 32137
Re: 717 Marshall Circle
Port Orange, FL 32127, was

Frosted at City Hall
Sent via certified and regular

Time: approx.

this ^ day of _, 2022.

^
Secretary, Spec I Magistrate

PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY 30 DAYS OF THE EXECUTION OF
THE'ORDER^-SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES IF A PERSON DECIDES TO APPEAL ANY DEC[SION
MADE'BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING _ SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND THAT FOR SUCH PURPOSE SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE_
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

IN" ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT ADA IF YOU ARE A PERSON WITH_A
biSABllFTY'WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING^ YOU ARE
ENTITLED AT NO COST TO YOU TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE 1000 CITY CENTER CIRCLE PORT ORANGE FLORIDA 32129^
TELEPHONE NUMBER 386-506-5563 CITYCLERK PORT-ORANGE.ORG AS FAR IN ADVANCE AS POSSIBLE _BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY THIS DOCUMENT WILL BE MADE AVAILABLEJN
AN "ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-1203 

 

Name Activity Activity_Date Status Cost 
Tylo Investments, LLC C/O Kathleen L. Crotty Hand Delivery of Notice of Violation/Notice of Hearing 09/14/2022 

 
$0.00 

Clerk of Court Cost to record Finding of Fact 09/28/2022 
 

$29.25 

Tylo Investments, LLC C/O Kathleen L. Crotty Cost to mail Finding of Fact 09/28/2022 
 

$8.39 
  

Total: $37.64 
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NOTICE OF VIOLATION
AND

NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

To: Tylo Investments, LLC
Property Owner
C/0: Kathleen L Crotty
Registered Agent
1825 Business Park Boulevard, Suite A

Daytona Beach, FL 32114

CASE NO. 22-1203

Re: 5684 Riverside Drive
Port Orange, FL 32127
Parcel ID: 6314-01-12-0050
LEGAL DESCRIPTION: 14 16 33 PART OF GOVT LOT 2 & PART OF BLK 12 HARBOR POINT PER RB 386 PG 202 BEING
E 117 FTON N/L & 75 FT ON RIVERSIDE DR PER OR 4336 PG 3349 PEROR 5661 PG 4397 PER OR 5952 PG 2575 PER
OR 6296 PG 3122 PER OR 6301 PG 2891 PER OR 8111 PG 2238
Volusia County Public Records
Volusia County, FL

An inspection of the premises on August 25, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection was done on
September 12, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation s must be corrected b Se tember
192022 by doing the following: A S ecial Flood Hazard Area SFHA Flood lainDevelo ment Permit a lication is re uired
for work in'the flood lain. It a~ ears that the interior im rovements to be corn leted are exem t from the Florida Buildin
Code and do not re uire a buildin ermit but as art of the d 's Flood lain Mana ement Re ulations the d needs to
determine if work is a Substantial Im rovement erLandDevelo mentCode Cha ter8 Article III Section 8 c 4 and review
the ro osedim rovements for issuance of a Flood lain Develo ment Permit er Land Develo mentCode Cha ter8 Article
III. Section 8rcV3)fa)(h).

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/Pr Possible
fine of up to $1', 0'00. 00 per day for a first violation, $5, 000. 00 per day per violation for a repeat violation, and up to $15, 000. 00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.
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Briefly stated, the property is in violation of the following:

1 Per the City of Port Orange's Land Development Code, Land Development Code, Chapter 8, Article III,
Section 8(c)(3)(g): Applications and permits. The floodplain administrator, in coordination with other pertinent
offices of the community, shall: Issue floodplain development permits or approvals for development other^than
buildings and structures that are subject to the Florida Building Code, including buildings structures and facilities
exempt from the Florida Building Code, when compliance with this article is demonstrated or disapprove the same
in the'event of noncompliance, and (h. ) Coordinate with and provide comments to the building official to assure that
applications, plan reviews, and inspections for buildings and structures in flood hazard areas comply with the
applicable provisions of this article.

. The initial inspection of this property found work being completed on the property that requires a Floodplain
Development Permit.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector) the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby_called upon^to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 28,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 Qty Center Circle, Port Orange,
FlorFda. " The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subs'equent'purchasers, successors in interest, or assigns. If you fail to appear at the Hearing the Special Magistrate may
base'a'ny findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified_copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the vioiator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines a
code enforcement board or special magistrate may impose additional fines to cover all cosjt^incurred by the local government
in" enforcing its codes and all costs of repairs. " The costs incurred to date are $ -^ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 28^ 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter'2, Code of Ordinances, City of Port Orange, Florida^ you are hereby called^upon to take no^\ce
that''a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on November ̂ , 2022,
at~9:00a. m. oras soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Cjrcle, Port Orange, Florida.
fhe'Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the^Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386-506-5646.
2

Page 18 of 



DATED this M. day of fat-
, 2022.

CITY OF PORT ORAN
CODE ENFOR M

FLORIDA
FFICER

By:
Rob Ku n, Code Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tylo Investments, LLC
Property Owner
C/0: Kathleen L Crotty
Registered Agent
1825 Business Park Boulevard, Suite A
Daytona Beach, FL 32114,
RE: 5684 Riverside Drive
Port Grange, FL 32127, was

E^Hand-delivered Recipient of hand delivered documents: L^-Ql^lllAo
D Posted at the property

this / 7//1 da o
Time: approx. /'i

. yni^i^

2022.

^
Robert Kuhn c;ode Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tylo Investments, LLC
Property Owner
C/0: Kathleen L Crotty
Registered Agent
1825 Business Park Boulevard, Suite A
Daytona Beach, FL 32114,
RE: 5684 Riverside Drive
Port Orangey FL 32127, was

Posted at City Hall
Sent via certified and regular

this davofl5zp^^te^2022.
Time: approx.

Secretary, Spec" I Magistrate
RIGHT TO APPEAL
PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY

3
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CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-953 

 

Name Activity Activity_Date Status Cost 
Jack Peter Cost to mail Notice of Violation and Notice of Hearings 08/19/2022 

 
$8.39 

Otila Massaro Cost to mail Notice of Violation and Notice of Hearings 08/19/2022 
 

$8.39 

Clerk of Court Cost to record Finding of Fact 09/28/2022 
 

$29.25 

Jack Peter Cost to mail Finding of Fact 09/28/2022 
 

$8.39 

Otila Massaro Cost to mail Finding of Fact 09/28/2022 
 

$8.39 
  

Total: $62.81 
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NOTICE OF VIOLATION
AND

NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

To: Jack Peter & Otila Massaro
724 Horsemen Drive
Port Orange, FL 32127-4904

Re: 724 Horsemen Drive
Port Orange, FL 32127
Parcel ID: 6309-04-02-1140
LEGAL DESCRIPTION: LOT 114 SLEEPY HOLLOW SUB UNIT
Volusia County Public Records
Volusia County, FL

CASE NO. 22-953

MB 34 PG 131 PER OR 1992 PG 1961

An inspection of the premises on July 19, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 30 days to correct. A re-inspection was done on August
19, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation s must be corrected b Au ust 24
2022 by doing the following: Remove/relocate the stored items and appliances that are behind the boat and car parked
on the driveway to an enclosed space or remove them from the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possiUe
fineof'up to $1', 000.00 per day for a first violation, $5, 000.00 per day per violation for a repeat violation, and up to $15, 000. 00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance. Briefly stated, the property is in violation of the following:

> Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc. ), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

. The initial inspection of this property found various items (including a refrigerator and other appliances) stored
outside on the driveway.
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NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162. 06, Florida Statutes, you are hereby_called upon_to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 28,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, '[000 City Center Circle, Port Orange,
Florida. The Special Magistrate wilt receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property upon any
subs'equent'purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162. 09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all cosj^s incurred by the local government
in enforcing its codes and all costs of'repairs. " The costs incurred to date are $ -'^ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 28, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter~2, Code of Ordinances, City of Port Orange, Florida you are hereby called upon to take notice
thafa 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on November 9^ 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the"Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5643.

DATED this °t TH day of ^U&^^~ , 2022.

CITY OF PORT ORANG LORIDA
CODE ENFORCEMEN FICER

/-_
Dennis A. Boe mer, Jr., de Enforcement Officer
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I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
f to Jack Peter & Otila Massaro
724 Horsemen Drive
Port Orange, FL 32127-4904,
RE: 724 Horsemen Drive
Port Orange, FL 32127, was

Recipient of hand delivered documents:D Hand-delivered
'osted at the property

Time: approx. 12-& { (yz-i
2022.this 77-/ day of J J

<

^c.
ennis A. Boe er, Jr., C de Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Jack Peter & Otila Massaro
724 Horsemen Drive
Port Orange, FL 32127-4904,
RE: 724 Horsemen Drive
Port Oranfl^ FL 32127, was

H Posted at City Hall
Sent via certified and regular

this day of KS+
, 2022.

Time: approx. /?-;?-

d^
Secretary, Spe I Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN TH I RT»' 30 DAYS OF THE EXECjJTIp_N OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286. 0105 OF THE FLORIDA STATUTES IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE-BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND THAT FOR SUCH PURPOSE SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE_
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

IN" ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT ADA IF YOU ARE A PERSON WITH A
DiSABllFTY'WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING^ YOU ARE
ENTITLED AT NO COST TO YOU TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK "FOR THE CITY OF PORT ORANGE 1000 CITY CENTER CIRCLE PORT ORANGE FLORIDA 32129^
TELEPHONE NUMBER 386-506-5563 CITYCLERK PORT-ORANGE.ORG AS FAR IN ADVANCE AS POSSIBLE BUT
PREFE'RABLY WITHfN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATEFlF YOU ARE HEARING OR VOICE IMPAIRED CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771;
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE C\J\ CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY THIS DOCUMENT W[LL BEMADEAVAILABLEJN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-751 

 

Name Activity Activity_Date Status Cost 
Ashton PV 129 TIC LLC 
ETAL-TIC 

Cost to mail Notice of Violation and 
Notice of Hearings 

07/27/2022 Certified receipt signed "Gunster" 7/30, regular 
mail returned to sender 

$8.87 

Clerk of Court Cost to record Finding of Fact 09/14/2022 
 

$29.25 

Ashton PV 129 TIC LLC 
ETAL-TIC 

Cost to mail Finding of Fact 09/14/2022 
 

$8.39 

  
Total: $46.51 
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NOTICE OF VIOLATION
AND

NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-751
To: Ashton PV 129 TIC LLC ETAL-TIC
Ashton PV 80M TIC LLC - TIC
Ashton N62 TIC LLC - TIC
Property Owners

C/0: Gunster, Yoakley & Stewart P.A.
Registered Agent:
401 E. Jackson Street, Suite 2500
Tampa, FL 33602

Re: 6305 S Williamson Boulevard
Port Orange, FL 32128
Parcel ID: 6332-00-00-0070
LEGAL DESCRIPTION: 32-16-33 IRREG PARCEL IN S 1066.15 FT N OF WILLIAMSON BLVD OF E 1643.66 FT ON
WILLIAMSON BLVD OF W 1/2 PER OR 4631 PG 1673 PER OR 7622 PG 4008
Volusia County Public Records
Volusia County, FL

An inspection of the premises on June 10, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 15 days to correct. Re-inspections done on July 1,
2022, and again on July 15, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by September 9,
2022, by doing the following: (1) Bulk storage area has a large amount of loose trash, which must be cleaned up. (2) Any
outdoor stored items on the side of apartment buildings must be properly stored in resident's apartment or in an enclosed
area. (3) All items on the side of the maintenance building must be properly stored inside the building, (i. e. : pipes,
wheelbarrows, etc. ). (4) Trailers and/or boats must be capable of operation on roadway and properly registered/tagged or
removed. (5) Vehicles must be properly registered or covered with an approved car cover in good condition or removed from
the property. (6) All fencing in the apartment complex (i. e., around swimming pool and playground and dump sites) that are
in disrepair must be repaired. (7) All islands in front of the units must be corrected per original landscape plans. (8) All islands
in front of the units must be corrected per original landscape plans. (9) The electric/cable box, by the mail area, must be
repaired and have new cover put on.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1, 000. 00 per day per violation for a first violation, $5, 000.00 per day per violation for a repeat violation, and up
to $15, 000.00 per day per violation if the code enforcement board or special magistrate finds the violation to present an
imminent threat to the public, health, safety or welfare and/or be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.
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The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

Briefly stated, the property is in violation of the following:

1. Code of Ordinances of the City of Port Orange, Chapter 42 (Nuisances), Article II (Garbage. Junk, and
Undergrowth), Sec. 42-26 (Cleanliness of property generally- Duty of owner), (f) Garbage, waste, trash, etc.,
prohibited: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

. The initial inspection of this property found large amount of loose trash in the bulk storage area. This
area needs to be kept clean of all loose trash. Adding containers to this area could help reduce or
eliminate the amount of loose trash.

2. Code of Ordinances of the City of Port Orange, Chapter 42 (Nuisances), Article II (Garbage. Junk, and
Undergrowth), Sec. 42-32 (Storage of vehicles, furniture, etc. ): No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except
in an enclosed building.

. The initial inspection of this property found that some residents are keeping outdoor items on the side
of their buildings (such as toys, pipe, wheelbarrow, indoor furniture, tires, etc. ). Any outdoor stored
items on the side of apartment buildings must be properly stored in resident's apartment or in an
enclosed area.

3. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulation), Section 1 (Accessory
uses and structures. ), (e) Outside storage: Outside storage of new and used equipment and materials shall be
regulated as follows. (3) Commercial uses: Outside storage of equipment and materials shall be permitted only when
associated with a commercial use and located in designated areas approved for such display as part of a development
plan, or as part of a building permit, if the required right-of-way landscape buffer is provided. Additional restrictions
are specified below.

. The initial inspection of this property found pipes, wheelbarrows, concrete slabs, etc., outside on the
side the maintenance building. All items on the side of the maintenance building must be properly
stored inside the building.

4. Code of Ordinances of the City of Port Orange, Chapter 70 (Traffic), Article II (Stopping, Standing and
Parking), Sec. 70-48 (Parking of recreational vehicles and equipment on residential premises), (c) For
purposes of this section, disabled or abandoned recreational vehicles or equipment means any vehicle or equipment
which: (1) Is wrecked and unrepaired, or is incapable of functioning as a recreational vehicle or equipment in its
present'state: (2) Has no engine, transmission, or other major and visible parts or has other major or visible
components which are dismantled: (3) Is not registered and/or licensed as required by law, (4) Is apparently
inoperative, as indicated by vegetation underneath the recreational vehicle or equipment as high as the vehicle or
equipment body or frame or refuse or debris collected underneath the vehicle or equipment; or (5) Is otherwise located
on property in an apparent state of disuse or neglect, so as to render the recreational vehicle or equipment unsightly
to a reasonable person viewing the vehicle or equipment from outside the property on which the vehicle or equipment
is located.

. The initial inspection of this property found multiple trailers and/or boats that are not properly
registered and some not capable of being operational on the roadway. Trailers and/or boats must be
capable of operation on roadway and properly registered.
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5. Code of Ordinances of the City of Port Orange, Chapter 70 (Traffic), Article II (Stopping, Standing and
Parking), Sec. 70-49 (Restrictions on disabled or abandoned vehicles), (c) Restrictions, (1) (a), (b) and (2) of
the City of Port Orange Code of Ordinances: (1) No disabled or abandoned vehicle shall remain on residentially-
zoned or agriculturally-zoned private property unless such vehicle is: (a) Within a completely enclosed garage; or (b)
parked in a carport, parking space or city-approved parking area and covered solely with a standard vehicle cover in
good repair, so long as any portion of the vehicle which is not covered is not in a state of disrepair. (2) No disabled or
abandoned vehicle parked on residentially-zoned or agriculturally-zoned private property shall be covered by material
other than a standard vehicle cover in good repair unless such vehicle is parked inside a completely enclosed garage.

. The initial inspection of this property found multiple unregistered/inoperable motor vehicles in need
of a car cover. All vehicles must be properly registered or covered with an approved car cover in good
condition or removed from the property

6. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulation), Section 3 (Fences and
walls), (4) Design and maintenance, (b) All fences shall be maintained in their original upright condition.

. The initial inspection of this property found parts of fencing in the apartment complex broken, any
fence that is disrepair must be repaired (i.e., around swimming pool and playground and dump sites)

7 Code of Ordinances of the City of Port Orange, Chapter 14 (Buildings and Building Regulations), Article VII
(Commercial Property Maintenance Standards), Sec. 14-314 (Landscaping and buffers - Maintenance criteria),
(a) Approved landscape plans. All properties which developed under specifically approved landscape plans shall
be required to maintain the materials shown on such plans according to subsection (d) below, within the following
parameters: (2) Shrubs: All shrubs shall be maintained as shown on the plans. Required buffer shrubs shall be grown
to and maintained at a minimum height of five feet, with regular trimming and pruning to foster dense growth. Shrubs
required along parking areas shall be maintained at a minimum height of three feet. Other shrubs shall be maintained
at a reasonable mature height for the species.

. The initial inspection of this property found all islands in front of the units are missing plants, this must
be corrected per original landscape plans.

8. Code of Ordinances of the City of Port Orange, Chapter 14 (Buildings and Building Regulations), Article VII
(Commercial Property Maintenance Standards), Sec. 14-315. (Same-Replacement criteria), (a) Landscape
plantings: When the material required to be maintained under this article dies or fails to meet standards for
reasonable growth, it shall be replaced with the same or simitar material meeting the minimum specification of the
zoning code.

. The initial inspection of this property found all islands in front of the units are missing plants, this must
be corrected per original landscape plans.

9. Chapter 6 (Mechanical and Electrical Requirements) Section 605 (Electrical Equipment) 605. 1 (Installation) of
the 2021 International Property Maintenance Code, as adopted per Chapter 14, Article II of the City of Port
Orange Code of Ordinances: Electrical equipment, wiring and appliances shall be properly installed and maintained
in a safe and approved manner.

. The initial inspection of this property found the electric/cable box, by the mail area, missing the cover,
this must be repaired by have new cover put on.

NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 14,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
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of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs i curred by the local government
in enforcing its codes and all costs of repairs. " The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 14, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on October 26, 2022, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5640.

DATED this ^ day of \]\^
, 2022.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

By:
Summer Jameson, Code Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearir
/to Ashton PV 129 TIC LLC ETAL-TIC
Ashton PV 80M TIC LLC - TIC
Ashton N62 TIC LLC - TIC
Property Owners
C/0: Gunster, Yoakley & Stewart P.A.
Registered Agent:
401 E. Jackson Street, Suite 2500
Tampa, FL 33602,
RE: 6503 S Williamson Blvd, was

^[Hand-delivered Recipient of hand delivered documents: " t /^
D Posted at the property

Time: approx. lff.bb

Recipient of hand delivered documents:

"1this
ff-^fA

day of
, 2022.

Summer Jameson, Code Enforcement Officer
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I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Ashton PV 129 TIC LLC ETAL-TIC
Ashton PV 80M TIC LLC - TIC
Ashton N62 TIC LLC - TIC
Property Owners
C/0: Gunster, Yoakley & Stewart P.A.
Registered Agent:
401 E. Jackson Street, Suite 2500
Tampa, FL 33602,
RE: 6503 S/Williamson Blvd, was

0. Posted at City Hall
/Sent via certified and regular

this ( day of

Time: approx. \ -'

2022.

ecre ary, Special Magistrate

PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRPi' 30 DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE'BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND THAT FOR SUCH PURPOSE SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE_
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN'ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT ADA IF YOU ARE A PERSON WITH_A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING YOU ARE
ENTITLED AT NO COST TO YOU TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE 1000 CITY CENTER CIRCLE PORT ORANGE FLORIDA 32129^
TELEPHONE NUMBER 386-506-5563 CITYCLERK PORT-ORANGE. ORG AS FAR IN ADVANCE AS POSSIBLE BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
h-IE P FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE C\TV CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN "ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-0581 

 

Name Activity Activity_Date Status Cost 
Allan R Thompson Hand delivery of Notice of Violation/Notice of Hearing 05/19/2022 

 
$0.00 

Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 07/27/2022 
 

$46.25 

Allan R Thompson Cost to mail Finding of Fact, Conclusion of Law & Order 07/27/2022 Certified returned Unclaimed $8.39 
Clerk of Court Fee to record Order Imposing/Fine and Lien 08/24/2022 

 
$46.25 

Allan R. Thompson Cost to mail Order Imposing/Fine and Lien 08/24/2022 
 

$8.39 
  

Total: $109.28 

Page 31 of 



0<;
-».
A- ^.

VOR7-
<p

".-
m̂

1867

^ORlO

NOTICE OF VIOLATION PRESENTING A SERIOUS THREAT TO THE PUBLIC,
HEALTH, SAFETY, AND WELFARE AND/OR IS IRREPARABLE OR

IRREVERSIBLE IN NATURE
AND

NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-0581
To:
Allan R Thompson
5827 Ridgewood Avenue
Port Orange, FL 32127

Re: 5827 Ridgewood Avenue
Port Orange, FL 32127
Parcel ID: 6314-03-13-0160
LEGAL DESCRIPTION: LOTS 16 17& 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

Volusia County Public Records
Volusia County, FL

I Robert Kuhn, have been designated by Allan Tischler, Building Official for Case 22-0581, to determine the condition of
these structures.

This property has been deemed an unsafe structure by the Building Official Allan Tischler
The relief sought is demolition of the unsafe structures.

An inspection of the premises on May 16, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence serves as official notice that the below violations present an imminent threat to the public
health, safety or welfare and/or irreparable or irreversible and must corrected by June 19, 2022, by doing the
following: Vacate the commercial building and the carport, obtain a permit for the repair or demolition of the front
commercial building and the carport as well as obtaining permits for the repair of the main residential structure.
The repairs/demolition shall be completed by July 20, 2022. Brin all the serious heath safet issues in corn liance
with Cit codes. Power to the commercial buildin and car ort needs to be shut off immediatel until the re airs
have been made to the wirin all items around the as water heater in the residential structure need to be removed
immediatel ermits need to be submitted for all electrical structural and buildin violations and all imminent
dan er and life safe* violations to include but not limited to reairin the fascia and soffit re lacin all broken
windows re airin all insufficient electrical wirin o en wirin is not ermitted reairin the rotten sidin and
ensurin the structural inte rit ofthebuildin is intact The rat infestation needs to be eradicated immediatel
and all stored items in each buildin need to be corn letel removed or neatl or anized as mentioned in the fire
code listed below. A means of in ress/e ress needs to be created and maintained. Extension cords are not a
ermitted source for wirin and must be removed includin the one to the RV. The electric is overloaded and

creates a fire hazard and needs to be removed. Fire Extin uisher emer enc li htin exit si ns and smoke
detectors are re uired.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1 ,000.00 per day per violation for a first violation, $5, 000. 00 per day per violation for a repeat violation, and up

1

Page 32 of 



to $15, 000. 00 per day per violation if the code enforcement board or special magistrate finds the violation to present an
imminent threat to the public, health, safety or welfare and/or be irreparable or irreversible in nature.

Failure to comply after this date may also result in an order vacating the property and requiring the property owner to, or
permitting the city to, secure, repair and/or demolish the structure(s) on the property with any and all costs therefor being
assessed against the property and constituting a lien thereon.

If the property owner fails to act, the City may seek the right but not the obligation to act to remedy any of the
violations below, including, but not limited to, securing, repairing and/or demolishing the structure(s) on the
property, with any and all costs therefore being assessed against the property and constituting a lien thereon. This
is in addition to the fines above.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

Briefly stated, the following conditions exist which cause the structure to be unsafe and the property in violation of the
following:

City of Port Orange Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe
Conditions; Nuisance (a) A structure is unsafe when any of the following conditions exist: (1) The structure's interior
walls or other structural members list, lean, or buckle or the support for the structure has become damaged or
deteriorated to such an extent that there is a reasonable likelihood that the walls or other structural members may fall or
give way. (2) The structure has improperly distributed loads upon the floor or roof or the floor or roof is overloaded or
has insufficient strength to be reasonably safe for the purpose used. (4) The structure is so dilapidated, decayed,
unsafe, insanitary, or so utterly fails to provide the amenities essential to decent living that it is unfit for human habitation
or is likely to cause sickness or disease so as to injure the health, safety, or general welfare, (b) A structure that is
unsafe constitutes a nuisance. No person shall permit an unsafe structure to exist on property under his or her
ownership or control.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
111.1 Unsafe conditions. When a structure or equipment is found by the code official to be unsafe, or when a structure
is found unfit for human occupancy, or is found unlawful, such structure shall be condemned pursuant to the provisions
of this code.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
111.1.3 Structure unfit for human occupancy. A structure is unfit for human occupancy whenever the code official
finds that such structure is unsafe, unlawful, or because of the degree to which the structure is in disrepair or lacks
maintenance, is insanitary, vermin or rat infested, contains filth and contamination, or lacks ventilation, illumination,
sanitary or heating facilities or other essential equipment required by this code, or because the location of the structure
constitutes a hazard to the occupants of the structure or to the public.

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
111.1.5 Dangerous structure or premises. For the purpose of this code, any structure or premises that has any or all
of the conditions or defects described as follows shall be considered to be dangerous:

(1) Any door, aisle, passageway, stairway, exit or other means of egress that does not conform to the approved building
or fire code of the jurisdiction as related to the requirements for existing buildings.

(3) Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake, wind, flood,
deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to partially or
completely collapse, or to become detached or dislodged.

(5) The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other

2

Page 33 of 



reason, is likely to partially or completely collapse, or some portion of the foundation or underpinning of the building or
structure is likely to fail or give way.

(6) The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

(7) The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to become an attractive
nuisance to children who might play in the building or structure to their danger, becomes a harbor for vagrants, criminals
or immoral persons, or enables persons to resort to the building or structure for committing a nuisance or an unlawful
act.

(8) Any building or structure has been constructed, exists or is maintained in violation of any specific requirement or
prohibition applicable to such building or structure provided by the approved building or fire code of the jurisdiction, or of
any law or ordinance to such an extent as to present either a substantial risk of fire, building collapse or any other threat
to life and safety.

(9) A building or structure, used or intended to be used for dwelling purposes, because of inadequate maintenance,
dilapidation, decay, damage, faulty construction or arrangement, inadequate light, ventilation, mechanical or plumbing
system, or otherwise, is determined by the code official to be unsanitary, unfit for human habitation or in such a
condition that is likely to cause sickness or disease.

(10) Any building or structure, because of a lack of sufficient or proper fire-resistance-rated construction, fire protection
systems, electrical system, fuel connections, mechanical system, plumbing system or other cause, is determined by the
code official to be a threat to life or health.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 302.1
302.1 Sanitation. Exterior property and premises shall be maintained in a clean, safe and sanitary condition.
The occupant shall keep that part of the exterior property that such occupant occupies or controls in a clean and
sanitary condition.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 302.5
Rodent Harborage. Structures and exterior property shall be kept free from rodent harborage and infestation. Where
rodents are found, they shall be promptly exterminated by approved processes that will not be injurious to human
health. After pest elimination, proper precautions shall be taken to eliminate rodent harborage and prevent reinfestation.

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 302.7
Accessory structures. All accessory structures, including detached garages, fences and walls, shall be maintained
structurally sound and in good repair.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 304. 1.1
Unsafe Conditions. The following conditions shall be determined as unsafe and shall be repaired or replaced to
comply with the International Building Code or the International Existing Building Code as required for existing
buildings: (8) Roofing or roofing components that have defects that admit rain, roof surfaces with inadequate drainage,
or any portion of the roof framing that is not in good repair with the signs of deterioration, fatigue or without proper
anchorage and incapable of supporting all nominal loads and resisting all load effects.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 304.6
Exterior walls. Exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained
weatherproof and properly surface coated where required to prevent deterioration.

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 304.13
Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good repair
and weather tight.

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property Maintenance
Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 309.1 Infestation.
Structures shall be kept free from insect and rodent infestation. Structures in which insects or rodents are found shall be
promptly exterminated by approved processes that will not be injurious to human health. After pest elimination, proper
precautions shall be taken to prevent reinfestation.
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Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
604^3 Electrical system Hazards. Where it is found that the electrical system in a structure constitutes a hazard to the
occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle and lighting outlets,
improper wiring or installation, deterioration or damage, or for similar reasons, the code official shall require the defects
to be corrected to eliminate the hazard.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
605^1 Installation. Electrical equipment, wiring and appliances shall be properly installed and maintained in a safe and
approved manner.

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
605. 4 Wiring. Flexible cords shall not be used for permanent wiring, or for running through doors, windows, or cabinets,
or concealed within walls, floors, or ceilings.

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 702.1
General. A safe, continuous, and unobstructed path of travel shall be provided from any point in a building or structure
to the public way. Means of egress shall comply with the International Fire Code.

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference Codes,
Section 2 Fire Codes; All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby
repealed to the extent of such conflict, (b) Adoption of Standard Fire Prevention Code. The Florida Fire Prevention
Code, current and future editions as adopted or amended by the state fire marshal, is adopted subject to al
amendments, modifications or deletions noted in chapter 30, Code of Ordinances. The building structure shall comply
with the Fire code as indicated below.

Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14

Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11

Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11

Electrical cords shall not be through wall/ceilings/under floor coverings. NFPA 70, NFPA 1 Chapter 11

Electrical cords, plugs, coverings and insulation shall be intact with no splices. NFPA 70, NFPA 1 Chapter 11

All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4
Combustible material shall be kept a minimum of 2 feet from heat source. NFPA 101 Chapter 8

Storage shall be 18 inches below sprinkler heads and/or below ceilings. NFPA 13 or NFPA 1 Chapter 10
Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10

Exit signs and emergency lighting required. NFPA 1 Chapter 14
Detection systems (smoke detectors) required. NFPA 1 Chapter 13

The City has acted and/or has authority to act under the following emergency measures and any interference with the
City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021 International
Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
111^2. 1 Authority to disconnect service utilities. The Code Official shall have the authority to authorize
disconnection of utility service to the building, structure or system regulated by this code and the reference codes and
standards set forth in'section 102.8 in case of emergency where necessary to eliminate an immediate hazard to life or
property or where such utility connection has been made without approval. The code official shall notify the serving
utility and, whenever possible, the owner or owners authorized agent and occupant of the building, structure or service
system of the decision to disconnect prior to taking such action. If not notified prior to disconnection the owner, owners
authorized agent or occupant of the building structure or service system shall be notified in writing as soon as practical
thereafter.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 202) International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 112.1
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Imminent Danger. When, in the opinion of the code official, there is imminent danger of failure or collapse of a building
or structure thaT endangers life, or when any structure or part of a structure has fallen and life is endangered by the
occupation of the structure, or when there is actual or potential danger to the building occupants or those in the
proximity of any structure because of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or
material's, or operation of defective or dangerous equipment, the code official is hereby authorized and empowered to
order and require the occupants to vacate'the premises forthwith. The code official shall cause to be posted at each
entrance to such structure a notice reading as follows: "This Structure Is Unsafe and Its Occupancy Has Been
Prohibited by the Code Official. " It shall be unlawful for any person to enter such structure except for the purpose of
securing the structure, making the required repairs, removing the hazardous condition or of demolishing the same.
Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 202-[ International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 112.2
Temporary Safeguards. Notwithstanding other provisions of this code, whenever in the opinion of the code official,
there is imminent danger due to an unsafe condition, the code official shall order the necessary work to be done,
including the boarding up of openings, to render such structure temporarily safe whether or not the legal procedure
herein described has been instituted; and shall cause such other action to be taken as the code official deems
necessary to meet such emergency.

Chapter 1 Scope and Administration, Section 112 Emergency Measures of the 202-[ International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances 112.4
Emergency Repairs. For the purposes of this section, the code official shall employ the necessary labor and materials
to perform the required work as expeditiously as^oossible.

Attachments: El Copy of code Copy of Deed Ef Copy of Tax Roll

NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon^to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate June 22, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special'Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions'of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, 'successors in interest, or assigns. If you fail to appear at the Hearing the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certifiedcopy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the vioiator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the Ipcal^government
in enforcing its codes and all costs of repairs. " THIS INCLUDES BUT IS NOT LIMITED ALL COSTS TO REPAIR,
SECURE AND/OR DEMOLISH THE STRUCTURE. The costs incurred to date are $ as indicated on the
cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.
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NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on June 22, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2nd
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on July 27,
2022, at 9:00 a. m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If
you fail to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence
presented by the Code Enforcement Inspector/Officer. Please govern yourself accordingly.
For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5646.

If you are unable to physically attend the hearing, you may dial in to the City Council Chambers at (386) 506-5510.

DATED this M day of , 2022.

CITY OF PORT ORANGE, FLORIDA
CODE ENF EMEN OFFICER

By:

Robert Kuhn, Code Enforcement Officer

^| I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan ^Thompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

CT Hand-delivered while at the City of Port Orange Police D partment 4545 Clyde Morris Blvd. Port Orange, FL
32129 Recipient of hand delivered documents: . . fl ^

D Posted at the property
3..̂ /-I this ny^dayof , 2022.

Time: approx. <J'

Robert Kuh , Code En orcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127
RE: Allan R Thompson 5827 Ridgewood Avenue Port Orange, FL 32127, was

[g Posted at City Hall
D Sent via certified and regular

this 1<-1 day of , 2022.

Time: approx. :00 t^

^
Secretary, cial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

6
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RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

APPEARANCE

IF YOU NEED TO APPEAR BY TELEPHONE DUE TO CIRCUMSTANCES UPON REQUEST AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN TWO WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE HEARING DATE, PLEASE CONTACT THE CITY CLERK, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE. ORG.

ec:

ALL KNOWN AND UNKNOWN TENANTS/OCCUPANTS
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CASE NO. 22-0581

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

ALLAN R THOMPSON
5827 RIDGEWOOD AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6314-03-13-0160

Respondent.

FINDING OF FACT CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 27, 2022, after due notice to the Respondents), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

1. Respondents, ALLAN R. THOMPSON, whose mailing address is 5827 S RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, is the owner of the property located at 5827 RIDGEWOOD
AVENUE, PORT ORANGE, FL 32127, and more particularly described as:

LOTS 16 17 & 18 EXC RD RWY BLK 13 HARBOR OAKS UNIT 1 PER OR 3792 PG 4516

2. The following violations were to be corrected by June 19, 2022 by vacating the
commercial building and the carport; obtaining a permit for the repair or demolition of the front
commercial building and carport; as well as obtaining permits for the repair of the main residential
structure; bringing all of the serious health safety issues into compliance with City Code; immediately
shutting off power to the commercial building and carport until repairs have been made to the wiring;
immediately removing all items around the gas water heater in the residential structure; submitting
permits for all electrical, structural, and building violations and all imminent danger and life safety
violations to include but not limited to repairing the fascia and soffit; replacing all broken windows;
repairing all insufficient electrical wiring; repairing the rotten siding; and ensuring the structural integrity of
the building is intact. The Respondent was also required to immediately eradicate the rat infestation prior
to any other corrections to eliminate the spread of the infestation to surrounding areas. All stored items in
each building also need to be completely removed or neatly organized; a means of ingress/egress needs
to be created and maintained, extension cords are not a permitted source for wiring and must be

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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removed (including the one to the RV), the electrical system is overloaded, creating a fire hazard and
needs to be repaired, and fire extinguishers, emergency lighting, exit signs, and smoke detectors need Jo
be installed. These conditions were first observed at the real property described above on May 16, 2022;
re-inspection was conducted on July 25, 2022, showing the property still in non-compliance. Respondent
received notice via posting at City Hall on May 19, 2022, as well as posted on the property and hand
delivered on May 19, 2022 that the aforesaid conditions constituted a violation of City of Port Orange
Code of Ordinances Chapter 42 Nuisances, Article V Unsafe Conditions, Section 108 Unsafe Conditions;
Nuisance (a) (1) (2) (4)(b);

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 111. 1 Unsafe conditions;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 111. 1. 3 Structure unfit for human occupancy;

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances'111. 1. 5 Dangerous structure or premises (1) (3) (5) (6) (7) (8) (9) (10);

Chapter 3 General Requirements, Section 302 Exterior Property Areas_of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
302. 1 Sanitation. Exterior property and premises shall be maintained in a clean, safe, and sanitary
condition;

Chapter 3 General Requirements, Section 302 Exterior Property Areas^of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
302. 5 Rodent Harborage;

Chapter 3 General Requirements, Section 302 Exterior Property Areas of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
302.7 Accessory Structures;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
304. 1. 1 Unsafe Conditions.

The following conditions shall be determined as unsafe and shall be repaired or replaced to comply with
the International Building Code or the International Existing Building Code as required for existing
buildings: (8);

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
304.6 Exterior walls;

Chapter 3 General Requirements, Section 304 Exterior Structures of the 2021 International Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
304. 13 Window, skylight and door frames;

Chapter 3 General Requirements, Section 309 Pest Elimination of the 2021 International Property

CITf OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
309. 1 Infestation;
Chapter 6 Mechanical and Electrical Requirements, Section 604 Electrical Facilities of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 604. 3 Electrical system Hazards;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment_of the 2021^
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 605. 1 Installation;

Chapter 6 Mechanical and Electrical Requirements, Section 605 Electrical Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 605.4 Wiring;

Chapter 7 Fire Safety Requirements, Section 702 Means of Egress of the 2021 International^Property
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances
702. 1 General;

City of Port Orange Land Development Code Chapter 8 Building and Fire Codes, Article 1 Reference
Codes. Section 2 Fire Codes; Fire Codes as follows:

1- Travel to exit doors, free of obstructions: equal to door width. NFPA 1 Chapter 14.
2- Electrical circuits /outlets shall not be overloaded. NFPA 1 Chapter 11
3- Extension cords shall not be used as a substitute for permanent wiring. NFPA 1 Chapter 11
4- Electrical cords shall not be through wall/ceilings/underfloorcoverings. NFPA70, NFPA1 Chapter 11
5- Electrical cords, plugs, coverings, and insulation shall be intact with no splices. NFPA 70, NFPA 1
Chapter 11.
6- All products properly stored; storage shall be neat, compact and orderly. NFPA 101 Chapter 4.
7- Combustible material shall be kept a minimum of 2 feet from heat source NFPA 101 Chapter 8.
8- Storage shall be 18 inches below sprinkler heads and/or below ceiling NFPA 13 or NFPA1 Chapter
10.
9- Fire Extinguishers required. NFPA 1 Chapter 13 and NFPA 10.
10- Exit signs and emergency lighting required NFPA1 Chapter 14.
11- Detection systems (smoke detectors) required. NFPA1 Chapter13

The City has acted and/or has authority to act under the following emergency measures and any
interference with the City is a violation:

Chapter 1 Scope and Administration, Section 111 Unsafe Structures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 111.2. 1 Authority to disconnect service utilities.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 112. 1 Imminent Danger.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 112. 2 Temporary Safeguards.

Chapter 1 Scope and Administration, Section 112 Emergency Measures and Equipment of the 2021
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International Property Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange
Code of Ordinances 112.4 Emergency Repairs and was to be corrected immediately as it is a repeat
violation.

3. At the time of the hearing, the violations cited above: LXJ continued to exist, or [_]
remained noncompliant until [Date].

4. LXJ The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2. 207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by doing the following:

. Immediately eradicate the rat infestation prior to any other corrections to eliminate the
spread of the infestation to surrounding areas.

. Vacate the commercial building and the carport.

. Obtain a permit for the repair or demolition of the front commercial building and the carport.

. Bring all the serious health safety issues into compliance with City codes.

. Power to the commercial building and carport needs to be left off until the repairs have been
made to the wiring.

. Permits need to be submitted for all electrical structural and building violations and alf
imminent danger and life safety violations including but not limited to repairing the fascia
and soffit, replacing all broken windows, repairing all insufficient electrical wiring (open
wiring is not permitted), repairing the rotten siding, and ensuring the structural integrity of
the building is intact.

. All stored items in each building need to be completely removed or neatly organized as
mentioned in the fire code.

. A means of ingress/egress needs to be created and maintained.

. Extension cords are not a permitted source for wiring.

. The electrical system is overloaded, creating a fire hazard and needs to be repaired.

. Fire Extinguishers, emergency lighting, exit signs and smoke detectors are required.

Said corrections shall be completed as noted above or on or before August 21, 2022. ("Compliance Date")
In the event the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, the City shall have the option to abate the violations. If paragraph D.
above is checked and the Respondent has not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent with reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of
Ordinances: "In addition to any fines, the Special Magistrate may impose additional fines to cover all costs
incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a). " The cost to
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date is $54.64 as indicated on the cost sheet submitted into evidence. The Respondents) will be
respon^ibfe'for any additional costs incurred with follow-up inspections and oth®rcosts assoclatedwith
thisr'case'untii its'conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. A certified copy of this Order may be recorded in the public records of Volusia County
Florida'and shalfthereafter constitute notice to any subsequent purchasers, successors ;" i"teres^°ir

'if"the violation concerns real property, the findings in this Order shall be binding upon
and if the violation concerns real property, any subsequent purchasers^ successors'in

interestTor'assigns pursuant to the City of Port Orange Municipal Code 2j207^ Failure to cornply with
this Order shali result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fme ar
Li'en'shail'not'constitute a lien until a certified copy of said Order is recorded pursuant to Section
162. 09(3), Florida Statutes.

DONE AND ORDERED this 27th day of July, 2022.

Attest:
Secretary, Code Enforcement Special Magistrate

By:
Code Enfo cement Special Magistrate

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law. and Order have been furnished to Respondent(s), Allan R^ Thompson, 5827 S Ridgewood
Avenue, Port Orange, FL 32127 by Certified and Regular Mail this C^ day of July, 2022.

Secretary, Code Enforcement Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of^ the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

^-^&.
*."'<:

186Z.y

CITt' OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing ;s a true copy

of the original filed in this office.
Tliis dpcyqi enthas/has not been rpdacts^ursuant to Florida La<-
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Case Cost Sheet Log 

Case No.  22-0727 

 

Name Activity Activity_Date Status Cost 
Amy Lynn 
Donnelly 

Cost to mail Notice of Violation/Notice of Hearing 07/08/2022 Certified mail returned marked "unable to 
forward" 

$7.86 

Frank J. Kovacs Cost to mail Notice of Violation/Notice of Hearing 07/08/2022 Certified mail returned marked "unable to 
forward" 

$7.86 

Clerk of Court Cost to record Finding of Fact, Conclusion of Law & 
Order 

08/10/2022 
 

$29.25 

Amy Lynn 
Donnelly 

Cost to mail Finding of Fact, Conclusion of Law, & 
Order 

08/10/2022 Certified Returned Unable to Forward $8.39 

Frank J. Kovacs Cost to mail Finding of Fact, Conclusion of Law, & 
Order 

08/10/2022 Certified Returned Unable to Forward $8.39 

  
Total: $61.75 
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NOTICE OF VIOLATION
AND

NOTICE OF HEARINGS

CITy OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-0727

To: Amy Lynn Donnelly
Frank J. Kovacs
730 Barlow Circle
Port Orange, FL 32127

Re: 730 Barlow Circle
Port Orange, FL 32127
Parcel ID: 6315-04-11-0180
LEGAL DESCRIPTION: LOT 18 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 OR 4536 PG 2937
PER OR 6337 PG 3779 PER DC 6337 PG 3781 PER OR 7313 PG 3623 PER OR 7509 PG 3814 PER OR 7557 PG 237 PER
OR 8249 PG 4712
Volusia County Public Records
Volusia County, FL

An inspection of the premises on June 8, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. Re-inspections completed on June
10, 2022 and July 5, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: A buildin ermit must be obtained for installation of the shed to include a ment for the ermit and all
associated fees or the shed must be removed b Jul 28 2022.

Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7th Edition, Section 105 (Permits), Section 105. 1 (Required) as adopted per
Chapter 8, Article I of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and
obtain the required permit.

. The initial inspection of this property found a shed installed on the property without an approved
building permit.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

1
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NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162. 06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate August 10,
2022, at 9:00 a. m., or as soon after as may be heard, in Council Chambers, City Hall 1^000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162. 09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover aN costs incurred by the local government
in enforcing its codes and all costs of repairs. " The costs incurred to date are $ -7. P^ - as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on August 10, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
thafa 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on September 14,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If
you fail to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence
presented by the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386-506-5646.
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DATED this 7^v day of J^(
,
2022.

CITY OF PORT ORANGE, FLORIDA
CODEENFORC ENT OF ICER

By:
Rob Kuhn , C de Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to'Amy Lynn Donnelly, Frank J. Kovacs, 730 Barlow Circle, Port Orange, FL 32127 RE: 730 Barlow Circle, Port Orange,
FL 32127, was

D^Hand-delivered Recipient of hand delivered documents:
Posted at the property

this day of </ , 2022.
Time: approx. /*-/*1UA»W

Robert Kuhn, Co nforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
^Amy Lynn Donnelly, Frank J. Kovacs, 730 Barlow Circle, Port Orange, FL 32127 RE: 730 Barlow Circle, Port Orange,
FL 3212T(, ^vas

3osted at City Hall
ient via certified and regular

this day of , 2022.

Tl. e:app,ox. ^ODWY\
ecretary, Special Magistrate

PURSUANT TO SECTION 162. 11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE'BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE^
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITi/ CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE JN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log 

Case No.  22-0745 

 

Name Activity Activity_Date Status Cost 
Allen E. Davis III Estate Cost to mail Notice of Violation/Notice of Hearing 06/10/2022 Certified mail returned unclaimed  $8.39 
Carol Frances Davis Cost to mail Notice of Violation/Notice of Hearing 06/10/2022 Certified mail returned unclaimed  $8.39 
Clerk of Court Cost to record Finding of Fact, Conclusion of Law & Order 08/24/2022 

 
$29.25 

Allen E. Davis III Estate Cost to mail Finding of Fact, Conclusion of Law, & Order 08/24/2022 
 

$8.39 

Carol Frances Davis Cost to mail Finding of Fact, Conclusion of Law, & Order 08/24/2022 
 

$8.39 
  

Total: $62.81 
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1867

NOTICE OF VIOLATION
AND

NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

petitioner CASE NO. 22-0745
To: Alien E. Davis III Estate
Carol Frances Davis
4041 S. Waterbridge Circle
Port Orange, FL 32129

Re: 4041 S. Waterbridge Circle
Port Orange, FL 32129

FJGC?LISE6S%1P^OOO 2LOT 21 COUNTRYSIDE PUD UNIT XII-A MB 41 PG 170 PER OR 3430 PG 1387 PER OR 6658 PG

0050 PE-R~OR 7113 PG 1712 PER OR 7644 PG 2100 PER OR 7833 PG 1050
Volusia County Public Records
Volusia County, FL

An inspection of the premises on June 10, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.
Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection was done on July
12, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected b doin the
??!'^e entire property needs to be mowed, weed-eated (including all high weeds in the landscaped areas)^, aN underg rowth

;emov^dTandKairdebris'bTown''backo~'nto'the property; and (2) If'thefen^e is tobe, repla^d,_onf_more than one panel is

replaced; a permit wiNbe'requi red to be obtained through the City of Port Orange Building Department.

Briefly stated, the property is in violation of the following:

1 Chapter 42 (Nuisances), Article II (Garbage, junk, and ""dergrowth), _SectJon^42^6^(ae^nl;n^o^
genTrally^-dutyu oTowner'): (dilMaintenan^e of improved residential lots) of the^of p^rtoraJ1 9e^CodejJ
^nances'. '^e owner'of an'improved lot in a residential zone shall keep such lot free and clear ofall fatlentrees
a'n^'t'i'mbTAil weeds', 'grass and undergrowth shall be cut to a height not exceeding ten inches. However,^ nothing^n
tahi'^subTection'sha"boeco~nstrued to require natural areas located within larger improved lots to be cu^ to a height

les^hanten7nc"he"s'withinsuch~natural areas, (h) Abutting property owner maintenance ofParka9es: It^shaNbe
the^du't'v'of every owner of real property within the city to at all times cause to be cut and mowed the grass and_weeds^
anlduto'cause"tobe"cutan'd"trimmed'the flowers, vines, shrubbery, and trees not exceeding sixfeetjn,,hei9,ht^n_a
^anner"That''p7otects~and"promotes the public health, safety and welfare and presets an aestheticaNy, Pleasln9

i'n'Those areai'of "the'parkage most nearly abutting their properties. Pa.rkagesabutting improved
resSia'i'or'commerciaNots shall'be maintained as provided in subsection (d) of this section for imProvedre_sidentia!
iotrp'ai;kaflesabutting"ummproved residential lots shall be maintained as provided in subsection (e) of_this^section
fort he'mai^tainecTport'ion of unimproved residential lots, "Parkage" is that space between the p^atej)^er^

' |'in"e'ort he"o'roperty owner and the paved or graded portion of the public street adjacent thereto and indudes

rhat'areabetween'a'^dewalkand'street. Every property owner shall also have the duty of^removing any refuse or

o^er°dTbris"existing"wTNn"'the'adj-acent parkage, but the placement of refuse for collection in a manner and in
containers specified'by other provisions of this Code is not prohibited.
The initial inspection of this property found high weeds, grass, and undergrowth.
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2. Chapter 16 (Miscellaneous Regulations), Section 3 (Fences and Walls); (b) General Provis'ons' <4) Desi9n
andMaintenance7of the City o? Port Orange Land Development Code: (b) All fences shall be maintained in
FheTr'original'upright'condition. (d) Missing boards, pickets, or posts shall be replaced in a timely manner with
material of the same type and quality.

. The initial inspection of this property found a fence in the rear yard that is down.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and^possible
fin'e"of'up to'sToOO. OO per day per wolation for a first violation, $5, 000. 00 per day per violation for^a rePe_atvlo^tion;_and UP
to'$1"5, 0o6"00'per''day per'violation if the code enforcement board or SPecial ma9istrate_finds, the violation to present an
imminent~threat''to the'public, health, safety or welfare and/or be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for^orrectjon_giv^n
"the'undersigned'Code inforcement Officer (Code Compliance Inspector), the casejhall^be presented to the

Magistrate'on The date set7orth below, even if the violation has been corrected prior to this scheduled hearing.
The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION S ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162. 06, Florida Statutes, you_are. hereby_cal^
"notice thafa'PUBLIC HEARING will be conducted in the above-styled cause by the^Special Ma9!strate^AU9ust_24'

^Y^r^^. Ta^o^S^Zy^beS^Co^
^o7dau^he Special Mag istrate will receive testimony and evidence at said PUBLIC HEARING and sha^make_suchfindi^
ofufa^tas a'n'cTco^ru s'ion's'^'law'assupported by the testimony and evidence pertaining to the matteralLe9ed, abovea,ndJhal!
rssu°ela Fi'nar0 r'der"affort'ing~the~proper relief. A certified copy of the Final Order may be recorded jn thePubllc_records_1

:and"shalTconstitutei noticeto'"any subsequent purchasers, successors^ interest, or assigns if the violation concerns

real'property, " and'thefindhgs'therein shall be binding upon the violator and, if the v'olation concern^reaj, Pro^erty_, UP^
i'pu'rchasers. 'suc'cessor's in interest, or assigns. If you fail to appear at the Hearin^^Specia^Magis^rate^m

^ra nuy;fi'n^un'gs^olery o^theTestimon'y and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified^or correction ordered by theSpecial_Magistrate, ^en a^rti^co^
of an order'Tmposing''a fine may be recorded in the public records of the county and once recorded. jt SHALL_'
A'UEN'against'the^opertyupon which the violation was found to exist and upon anyothe; real^Pe_rso_nal, Pr°Perty'
byTe violator'. 'If'sakjTienremains unpaid for more than ninety days, the City may seek to foreclose on said lien.
As oer Chapter 2, Section 2-214, Code of Ordinances and Section 162. 09(2)(d), Florida Statutes: "In ,addition tosuch_flnes_a
co7e'enforc>eL men't board orVpec'ial magistrate may impose additional fines to cover all (iPsts^urred_byt_heloc^gove^men;
in"e^o'r'dng"it's"code7and al'1 costs oTrepairs. " The costs incurred to date are$__, . _L(?L(.^. ..ai'J1 diicate,d °,nltle<?onst
^heet^'ub'^itted'into'evTdence. 'The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on_August 24, 2022, enters a Final^0rd_er_fincting ^vi^ation^^
alleged7p^rsuant^cTapter'i;~Code of Ordinances, City of PortO^Se^H^da^you^re^he^ca^^^^^^ no^e
^^^i^^^^s^^^^^s^
ThS'Spec'ial" Magistrate wi'li'conside? setting" the fine lien on the above referenced cas^atsaid^UBUCHEAraNG^^y^^^^^
toSpp^a'r'^t theaHe'aring"theSpeciar Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 386 506-5644.
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DATED this 1 [̂^ day of , 2022.

CITY OF PORT RANGE, FLORIDA
CODEENFOR ENT FFICER

By:
Dena Joseph, Code nf cement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
%^AIIenI E'~Da^isTl7 Estate,

" 

Carol "Frances" Davis, 4041 S. Waterbridge Circle, Port Orange, FL 32129, RE: 4041 S

Waterbridge Circle, Port Orange, FL 32129, was
n/Hand-delivered Recipient of hand delivered documents:

Posted at the property _ ^_^ _^
this day of , 2022.

Time: approx. \ i^ fA

Dena Joseph, Code for ment Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation andNotice_of Hearing
^. Allen"E. 'Davis''mEstate, Caror Frances Davis/4041 S. Waterbridge Circle, Port Orange, FL 32129, RE: 4041 S.
Waterbridae Circle, Port Orange, FL 32129, was

Posted at City Hall
Sent via certified and regular

this day of , ^U2^.

Time: approx.

ecretary, Special Magistrate

5GRHSTU^-A?STE CTION 162. 11 OF THE FLORIDA STATUTES ANYDEaSIONBYTHESPECIA^MAG^STRME^^TpuP^J?TS^%'^IR^UI1T%U^'ANUDKMUUS^?E^
?5EMORSMEIR:ISU£H AN APPEAL SHATLBEUMiTYDTOAPpYLLATE^REVIEW OF THE TESTIMONY AND EVIDENCE

OF'THEPROCEEblNG CREATED BEFORE THE SPECIAL MAGISTRATE.

?5^ FT^RSOEC)EE^N 286. 0105 OF THE FLORIDA STATUTES IFAPERSqN DECIDESJOAPPEA^N^^aS(0^j' 

MAUGIS'TRATE 'WITH RESPECT TO ANY MATTER CpN SIDERED_ATTHE_HEARJNG^SUCH
^SEOBNYWIHL^ ̂ JSI^R^R^yF T^'p5o^ET^GSUA^TT '. ^SUCH^PURPO^Ju^^^^^
N^S"f-10 VENSURLE~XTHIS'OR HEROWNEXPENii'THATAVERBATIM^ RECORDpF JH^EPRpC EEDMGSJS^MA^
X^H'RE^ORD^NCLUD"ESALrT ESTIMONYANDEyro^^^^^ UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY'DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

£C^5^!°EN?VITH THE AMERICANS WITH DISABILITIES ACT_ ADA^JF YOU^ARE^A^PERSON^ITH^
ENtS^CL°TRD^SE N^ ̂  ?3?(?K'SA ^^ lK'?R%R^O PARTICIPATE^ 'THIS PTOC^EDI^G" ^ ̂RE
^NOT;?LIED1 ATI NUO'C^OST"TO\6UTO'THE~PROVISIONOF CERTAIN ASSISTANCE_PL^SE^CON^CJJHE^CI^Y

"roR'THE'ci'TY OF 'PORT "ORANGE ~1000-CITY CENTER_CJRCLE PORT_ORANGE^ORDA 32^?E^H£S^ NTUH^B^RTL6°M6^5K63 ^NC^RKUUroRT!-^^^
P^FE^Bt^wiT 'HrNYwORKINGDAYS OF'YOUR RECEIPT OF_THISNOTIC^OR5J3AYSJPRIOR TO T^HE HEARING
D^E1-1'F"YOU ARE HEARINGOR'VOICE IMPAIRED_ CONTACT THE R^ELAYOPEJ^TOR^ 7^^
^ FOR ?HE7^AR^IMPA^REb^S"AVAiLAiLi-TH^ THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CIT/ CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH ̂DISABILITY JHIS DOCUMENT^ WILL^BEM^A^tL^LE^
^NTL^ERNUATE' FORMA^TF 7oU"NEEDTO-REQUEST THIS DqCUMENT^IN^AN ALTERNATE FORMAT PLEASE

SON^TACTT'HE CITY'CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITVr OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CASE NO. 22-0745

CIT>' OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

ALLEN E. DAVIS III ESTATE
CAROL FRANCES DAVIS
4041 S. WATERBRIDGE CIRCLE
PORT ORANGE, FL 32129
PARCEL ID : 6308-19-00-0210

Respondent.
/

FINDING OF FACT CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special
Magistrate on Au ust 24 2022 after due notice to the Respondent(s), and the Special Magistrate
having heard testimony under oath, received evidence and heard argument from Staff thereupon
issues its Findings of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, ALLEN E. DAVIS III ESTATE & CAROL FRANCES DAVIS, whose
mailing address is 4041 S. WATERBRIDGE CIRCLE PORT ORANGE FL 32129 is the owner
of the property located at 4041 S. WATERBRIDGE CIRCLE PORT ORANGE FL 32129, and
more particularly described as:

LOT 21 COUNTRYSIDE PUD UNITXII-A MB 41 PG 170 PER OR 3430 PG 1387 PER OR
6658 PG 0050 PER OR 7113 PG 1712 PER OR 7644 PG 2100 PER OR 7833 PG 1050

B. The violation was to be corrected by mowing the entire property to include weed
eating all high weeds on site, including those in the landscaped beds and repairing fence panel
that has fallen down. This condition was first observed at the real property described above on

June 10 2022; re-inspection was conducted on Jul 29 2022 and confirmed the condition as
being the same. Respondent received notice via posting at City Hall and regular and certified mail
on Jul 13 2022, as well as posted on the property on Jul 13 2022 that the aforesaid conditions
constituted a violation of Cha ter 42 Nuisances Article II Garba e 'unk and under rowth
Section 42-26 Cleanliness of ro e enerall -du of owner d Maintenance of im roved
residential lots or the Ci of Port Oran e Code of Ordinances h Abuttin ro ert owner
maintenance of arka es Cha ter 16 Miscellaneous Re ulations Section 3 Fences and

C\Tf OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Walls b General Provisions 4 Desi n and Maintenance of the Ci of Port Oran e Land
Develo mentCode: b All fences shall be maintained in their ori inalu ri ht condition d missin
boards ickets or osts shall be re laced in a timel manner with material of the same e and

quality and was to be corrected by Jul 24 2022.

C. At the time of the hearing, the violations cited above:
remained non-compliant until [Date].

continued to exist, or D

D. D The condition described above presents a serious threat to the public health,

safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above-referenced
code(s) in that the Respondent(s) failed, on or before the date set in the notice of violation, to
remedy the conditions as stated in the notice of violation is therefore subject to the provisions of
the City of Port Orange Municipal Code 2. 207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowin the entire ro e
to include weed eatin all hi h weeds on site includin those in the landsca ed beds, on or before
Se tember 4 2022 and re airin or re lacin the fence anels that have fallen down includin
an re uired ermits on or before Se tember 24 2022 ("Compliance Dates"). In the event that
the property is not brought into compliance on or before the relative Compliance Dates, and/or
not maintained in a state of compliance, a daily fine of 100.00 per day will be assessed for each
day the property is in violation beyond the Compliance Date for each respective violation If
paragraph D. above is checked and the Respondent(s) has/have not abated the condition by the
Compliance Date, then notice of the violation will be given to the City Council. The City Council
may repair the condition and charge the Respondent(s) with reasonable costs of the repairs.
Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: "In addition to any fines, the
Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing
its codes and all costs or repairs pursuant to subsection (a). " The cost to date is $62.81 as
indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible for
any additional costs incurred with follow-up inspections and other costs associated with this case
until its conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. A certified copy of this Order may be recorded in the public records of Volusia
County, Florida, and shall thereafter constitute notice to any subsequent purchasers, successors
in interest, or assigns if the violation concerns real property. The findings in this Order shall be
binding upon Respondents) and if the violation concerns real property, any subsequent
purchasers, successors in interest, or assigns pursuant to the City of Port Orange Municipal
Code 2. 207. Failure to comply with this Order shall result in the issuance of an Order Imposing
Fine and Lien. The Order Imposing Fine and Lien shall not constitute a lien until a certified copy
of said Order is recorded pursuant to Section 162. 09(3), Florida Statutes.

CIT/ OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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DONE AND ORDERED this 24th day of Au ust, 2022.

Attest: 'ML^ By ^
Secretary, Code En orcement Special Magistrate Code Enforcement Special Ma istrate

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact,
Conclusion of Law, and Order have been furnished to Respondents), ALLEN E. DA VIS III
ESTATE & CAROL FRANCES DAVIS 4041 S. WATERBRIDGE CIRCLE PORT ORANGE FL
32129 by Certified and Regular Mail this 24th day ofAuflyst, 2022.

\^w
Secretary, Code Enforc ent Special Magistrate

The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice
of appeal with the Circuit Court within 30 days of the signing of this order.

CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTiFY the forp^ci-g k- p true copy

of the original fi!ed 'r: i. :\i;. ; c.':':;--.
This riccun-i3i3t ipas/has not bssn -e;j;,;^ ;'^;;:....; 2;

This ̂ ^ of
By:

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page3
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