
PORT ORANGE CITY COUNCIL AND THE 
COMMUNITY REDEVELOPMENT AGENCY

FOR PORT ORANGE TOWN CENTER
SPECIAL MEETING AGENDA

COUNCIL CHAMBERS – 5:30 PM – CITY HALL
MARCH 22, 2022

 A. OPENING 

 1. Roll Call
 2. Silent Invocation
 3. Pledge of Allegiance

 B. DISCUSSION/ACTION 

 4. Approval of Contract for Sale of Riverwalk Properties to Bristol 

 C. ADJOURNMENT 

NOTICES – PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO 
APPEAL ANY DECISION MADE BY THE COMMUNITY REDEVELOPMENT AGENCY FOR PORT ORANGE TOWN 
CENTER WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH 
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON 
MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD 
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THE CITY DOES NOT 
PREPARE OR PROVIDE SUCH A RECORD.

FOR SPECIAL ACCOMMODATIONS, PLEASE NOTIFY 
THE CITY CLERK’S OFFICE (PHONE: 386-506-5563) 
AS FAR IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR 
RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO 
THE MEETING OR HEARING DATE. 

HELP FOR THE HEARING IMPAIRED IS 
AVAILABLE THROUGH THE ASSISTIVE 
LISTENING SYSTEM RECEIVERS CAN BE 
OBTAINED FROM THE CITY CLERKS’ 
OFFICE. 

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A 
DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE 
ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY 
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129, 
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, 
BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE 
MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR 
AT 7-1-1 or 1-800-955-8771. 

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE 
IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY COUNCIL AGENDA ITEM 
   
 

COUNCIL MEETING DATE 3/22/2022 
  

  
 

SUBJECT: (B4) Approval of Contract for Sale of Riverwalk Properties to Bristol  

DEPARTMENT: City Attorney 

GOAL: 4 - Economic Development 

RECOMMENDED MOTION: Council motion:  Move to approve the attached contract 
for the sale of 3 Riverwalk properties to Bristol Development Group LLC, authorizing the 
Mayor and City Clerk to execute all documents necessary to complete the conveyance 
of said property and authorizing the City Manager to execute all necessary documents 
that may be required for inspections and applications in furtherance of the sale of said 
properties. 
 
CRA motion:  Move to approve the attached contract for the sale of 3 Riverwalk 
properties to Bristol Development Group LLC, authorizing the Chairman to execute all 
documents necessary to complete the conveyance of said property and authorizing the 
City Manager to execute all necessary documents that may be required for inspections 
and applications in furtherance of the sale of said properties. 

SUMMARY: The proposed contract establishes the timeline and conditions for closing 
the sale of three separate parcels in the Riverwalk area from the City (and Town Center 
CRA) to Bristol Development Group (“Bristol”), This will pave the way for a 
transformative mixed-use destination development project that will include commercial 
and multi-family elements. The three parcels are described as follows: Parcel A - 
Southern Riverwalk 10-acres; Parcel B - Dave’s Pest Control; and Parcel C - Arthaus. 
The total purchase price for all three parcels is $9 million (Parcel A - $7.5 million; Parcel 
B - $1 million; and Parcel C - $500,000); however, if Bristol chooses not to close on 
either Parcel B or Parcel C, the purchase price for Parcel A will be increased to $8.25 
million. 
 
The due diligence period will commence upon approval and execution of the contract 
and will continue for 90 days. Thereafter, Bristol will have 180 days to obtain the 
Government approvals necessary to complete the proposed development including any 
zoning amendments, master development agreement, conceptual plan, site plan, and 
subdivision, if applicable. Also, within the Government approvals timeline, the parties 
will come to terms on an economic incentive agreement including Ch. 20 incentives and 
TIF sharing consistent with current policy and past practice. The Government approvals 
deadline may be extended (up to two additional 45 day periods) if Bristol is able to 
obtain additional properties in the Riverwalk area that would necessitate a modification 
to the site layout and design, or for a delay in permitting not caused by Bristol. 
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Closing shall take place within 30 days after Bristol has obtained all Government 
approvals necessary to commence construction of the approved development. Closing 
may be extended for two additional 30-day terms under very limited circumstances 
including a documented shortage in labor or materials outside Bristol’s control that 
would prevent Bristol from commencing construction. 
 
The contract also acknowledges two important terms for the City. 1) a reversionary 
interest clause to be contained within the MDA and stated within the warranty deed 
which shall serve as an assurance that construction will commence promptly and will be 
diligently pursued; and 2) the reservation of a perpetual easement for the continuation 
of the Riverwalk pedestrian trail, the location of which will be identified in the MDA. 
 
Bristol has reviewed and executed the attached contract and has already begun due 
diligence activities on the site including survey work. 

  
 
PRESENTER: Matthew Jones  

ATTACHMENTS: 
  
1. Bristol Contract with 

exhibits 
Bristol Contract Draft - Final 3.11.22 w dates & CRA chair 
filled in & exhibits.pdf 

Robin Fenwick Created -  
Matthew Jones 

 

John McKinney 
 

John McKinney 
 

Wayne Clark 
 

Robin Fenwick 
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CONTRACT FOR SALE AND PURCHASE 
OF REAL PROPERTY 

THIS CONTRACT FOR SALE AND PURCHASE OF REAL PROPERTY, hereinafter, the 
“Contract” is made and entered into this _____ day of __________, 2022, between City of Port 
Orange, Florida, a municipal corporation, and Port Orange Town Center Community 
Redevelopment Agency, both with a mailing address of c/o City Manager, 1000 City Center 
Circle, Port Orange FL  32129-4144  hereinafter referred to as "Seller”; and Bristol Development 
Group, LLC, a _______limited liability company, mailing address 381 Mallory Station Road, Suite 
204, Franklin, TN 37067, hereinafter referred to as “Purchaser”.  

WITNESSETH 

WHEREAS, Seller owns certain real property comprised of three (3) separate parcels 
totaling approximately +/- 12.2 acres located in the City of Port Orange, Volusia County, 
Florida, as more particularly described hereinbelow; and  

WHEREAS, Purchaser is an experienced developer that was selected by the Seller 
as part of a competitive process in which multiple prospective developers made offers which 
included conceptual development plans for consideration by the Seller; and 

WHEREAS, Purchaser desires to purchase the Property, defined hereinbelow, for the 
purpose of developing and constructing thereon a transformative mixed-use destination 
development described in that agreement for development (“Master Development 
Agreement”) and as depicted in a site plan, all of which shall be subject to the terms and 
conditions set forth herein, including, final approval by the Seller and; and 

WHEREAS, Purchaser agrees to complete said development in a timely manner in 
accordance with the Master Development Agreement and understands failure to do so may 
result in the exercise by the Seller of its reversionary interest in the Property; and 

WHEREAS, Seller desires to sell the Property and any and all improvements thereon 
to Purchaser, pursuant to the terms and conditions set forth herein. 

NOW THEREFORE, in consideration of the mutual promises hereinafter set forth, 
Seller and Purchaser agree as follows: 

1. Purchase and Sale.

(a) Seller agrees to sell and Purchaser agrees to purchase the following
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described real estate: 
i. Parcel A, consisting of approximately +/-10 acres, formerly known

as “Southern Riverwalk 10 Acres”,
ii. Parcel B, consisting of approximately +/-1.4 acres, formerly known

as the “Dave’s Pest Control”, and
iii. Parcel C consisting of approximately +/-0.8 acres, formerly known

as “Arthaus”,
Parcels A, B and C are located in Port Orange, County of Volusia, 
State of Florida, and are generally depicted on the aerial image 
attached as Exhibit “A”, and more particularly described in Exhibit 
“B”, attached hereto and made a part hereof by reference  (hereinafter 
“Property”.  As noted in paragraph 2(b), below, Purchaser may elect 
not to close on Parcels B and C (the “Optional Property”). In the event 
Purchaser does not choose to close on the Optional Property, all 
references herein to “Property” shall be read to exclude the Optional 
Property. 

(b) The Property is conveyed AS IS WHERE IS with NO WARRANTIES
other than those set forth in the Special Warranty Deed. Sale is contingent upon
compliance with conditions precedent set forth hereinbelow.
(c) Seller and Purchaser agree that a final legal description of the property
shall be prepared by a surveyor engaged and paid for by Purchaser.  Once
the final legal description is completed and approved by Seller and Buyer, it
shall be attached as an updated Exhibit “B”.

This Contract shall be subject to the Standards for Real Estate Transactions ("the Title 
Standards") set forth on the form contract approved by The Florida Bar and The Florida 
Association of Realtors, Inc., attached hereto as Exhibit “C.”  In the event of a conflict between 
the terms of the Contract and the terms contained in Exhibit “C,” this Contract shall control. 

2. Purchase Price and Method of Payment.  The purchase price payable to Seller is
as follows: 

(a) The total Purchase Price for the Property is Nine Million and NO/100 Dollars
($9,000,000.00) all-cash transaction, as further detailed in the following
price per parcel allocations:
Parcel A = Seven Million and NO/100 Dollars ($7,500,000.00)
Parcel B = One Million and NO/100 Dollars ($1,000,000.00)
Parcel C = Five Hundred Thousand and NO/100 Dollars ($500,000.00);
and

(b) In the event that the Purchaser, for any reason, chooses  not to close on
either Parcel B or Parcel C, or both of said parcels, the Purchaser shall
have the option to purchase only Parcel A at an increased price of Eight
Million Two Hundred Fifty Thousand and NO/100 Dollars ($8,250,000.00).
If the Purchaser fails to close, for any reason, on Parcel A, the Seller shall
not be separately obligated to sell either Parcel B or Parcel C to the
Purchaser.

(c) A good faith deposit of Fifty Thousand and NO/100 Dollars ($50,000.00)

Page 5 of 



Contract for Sale and Purchase – Riverwalk Parcels 
Rev. MJJ 3-11-2022 

CA 7717 Page 3 of 11 

(“Initial Deposit”) shall be submitted within three (3) business days of 
acceptance of this offer by the City Council.  Purchaser’s Initial Deposit shall 
be paid to and held in trust by Columbia Title Research Corporation Trust 
Account, 200 Forest Lake Boulevard, Daytona Beach, FL 32119; referred 
to as “Escrow Agent,” pending the closing of this transaction and to be 
delivered to Seller at the time of closing. Said account for deposit is a non-
interest-bearing account. 

(d) At the end of the Due Diligence Period, if Purchaser elects to continue
forward with closing, an additional deposit of One Hundred Fifty Thousand
and NO/100 Dollars ($150,000.00) (“Additional Deposit”) shall be submitted
to the Escrow Agent within three (3) business days..  The balance of the
Purchase Price shall be  paid at closing as set forth herein. The Initial
Deposit and Additional Deposit are collectively referenced as “Deposit”.

(d) The total Purchase Price, which includes the Purchaser’s Initial Deposit and
Additional Deposit, less expenses and prorations as provided in Paragraph
13 and Standard L of the Title Standards, delivered by wire transfer to the
Escrow Agent, payable to the order of Seller, to be delivered at the time of
closing.

3. Title.

(a) Marketable Title.   Seller shall convey to Purchaser marketable title to the
Property, determined according to the Title Standards adopted by authority
of the Florida Bar and in accordance with Florida law.  The matters
contained in the deed as described in Paragraph 9 shall not constitute
defects in the marketability of the title.

(b) Title Insurance and Survey. Within forty-five (45) days of the Effective Date
of this Contract, at Seller's expense, Seller shall provide a title commitment
for owner's title insurance issued by the title insurance company of Seller’s
choice, issued by a Florida licensed title insurer, covering the Property,
together with legible copies of all recorded documents referenced therein
and a special assessment and real property tax search (the “Commitment”),
by which Commitment the title company shall agree to issue to Purchaser,
upon recording the deed for the Property, an Owner’s ALTA policy in the
amount of the full Purchase Price.

Within forty-five (45) days of the Effective Date of this Contract, Purchaser, 
at Purchaser’s expense, may obtain a survey of the Property (the "Survey") 
prepared by a duly licensed land surveyor licensed in the State of Florida 
and depicting the Property and all plottable exceptions to the Commitment. 
The Survey shall be prepared in accordance with the minimum technical 
requirements for surveys in the State of Florida.  Purchaser shall have until 
the end of the Due Diligence Inspection Period, defined hereinbelow, to 
examine the condition of the Seller’s title to the Property.   

If the Commitment or Survey reflects that title to the Property is subject to 
exceptions or survey matters that the Purchaser finds unacceptable, then 
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the Purchaser shall, prior to the expiration of the Due Diligence Inspection 
Period, give written notice of the specific title defects (“Title Objections”). If 
Purchaser does not timely object to the exceptions listed in the 
Commitment, then Purchaser shall be deemed to have waived any right to 
disapprove of any exceptions contained therein, and said exceptions shall 
be deemed to be permitted exceptions (“Permitted Exceptions”).   If 
Purchaser gives such notice of Title Objections, Seller shall have thirty (30) 
days from the receipt of such notice to cure the Title Objections so specified 
(the “Curative Period”) or to provide notice that it has declined to cure such 
matters.  If Seller is unable, or unwilling, to correct such objections within 
the Curative Period, then Purchaser shall have the option to accept the title 
in its existing condition or terminate this Contract by sending written notice 
of termination prior to the end of the Curative Period. and proceed with the 
transaction. In such instance, the Initial Deposit provided in Section 2(b) to 
the Escrow Agent shall be released forthwith to the Purchaser and neither 
party shall have any further obligations under this Contract, except which 
expressly survive termination.    

If Purchaser gives notice of Title Objections and the Curative Period is 
utilized to cure said title objections and said period is beyond the expiration 
of the Due Diligence Inspection Period, said inspection period shall be 
extended to allow Seller a reasonable opportunity to cure said Title 
Objections, but not to exceed thirty (30) days. 

4. Due Diligence Inspection Period.

(a) For the period beginning with the Effective Date and continuing until 5:00 PM
Eastern Standard time on the date that is ninety (90) days after the Effective
Date, said date being June 20, 2022, (“Due Diligence Inspection Period”),
Seller hereby grants to Purchaser the right to make or obtain any and all
investigations, test studies, evaluations, assessments and reports Purchaser
deems necessary or desirable with respect to the Property.

(b) During the Due Diligence Inspection Period, Seller hereby grants to Purchaser
and its agents, employees, contractors, and representatives, a right of entry
upon the Property, for the purpose of making any and all inspections and
investigations of the condition of the Property which it may deem necessary,
including, but not limited to, soil borings, percolation tests, engineering, and
topographical studies, environmental audits, wetland jurisdictional surveys,
and investigations of the availability of utilities, all of which inspections and
investigations shall be undertaken at Purchaser’s sole cost and expense.  If,
after completing its inspection of the Property and review of the title matters
thereto, Purchaser determines, in Purchaser’s sole and absolute discretion,
that the Property is not suitable or feasible for Purchaser's intended purposes,
prior to the expiration of the Due Diligence Inspection Period, Purchaser may
terminate this Contract by providing written notice thereof to Seller before the
expiration of the Due Diligence Inspection Period. In such instance, the Deposit
provided in Section 2(b) to the Escrow Agent shall be released forthwith to the
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Purchaser and neither party shall have any further obligations under this 
Contract except with respect to those matters which expressly survive 
termination.  If Purchaser elects to terminate this Contract in accordance with 
this Paragraph, Purchaser shall leave the Property in the condition existing on 
the Effective Date. 

(c) Purchaser assumes liability for all acts of its agents who enter onto the Property
and agrees to indemnify and hold harmless the Seller from any loss, damage,
cost or expense incurred by Seller as a result of such acts by the Purchaser
and its agents that cause injury to person or damage to property.

(d) Upon acceptance of the condition of the Property and the title thereto, and not
later than the expiration of the Due Diligence Inspection Period, Purchaser
shall, within three (3) business days, deposit with the Escrow Agent the
Additional Deposit in accordance with the provisions set forth in Section 2(c),
hereinabove.

5. Government Approvals.

(a) Purchaser shall have a succeeding period of One Hundred Eighty Days (180)
days from the expiration of the Due Diligence Inspection Period, and continuing
until 5:00 PM Eastern Standard time on the date that is One Hundred Eighty
(180) days after the expiration of said inspection period, said date being
December 17, 2022 (hereinafter the "Governmental Approval Period"), to
prepare a final site plan and obtain all governmental approvals from the City
and other governmental agencies necessary to obtain a development order for
the development of the Property for its Intended Use described in Section 15
hereinbelow.  Governmental Approvals shall not include permits and other
approvals required for marina or dock related improvements, except as may be
required to permit bulkhead or seawall improvements that are necessary to
support the upland portions of the Intended Use.

(b) Government Approvals required prior to closing shall include the following
(collectively “Government Approvals”):

i. Approval of zoning amendments covering the Property, if any;
ii. Approval of a Master Development Agreement and Conceptual

Development Plan, as defined by Chapter 17, Section 30 of the
City’s Land Development Code for Planned Community - Port
Orange Riverwalk (PC-R) District rezoning,  relating to
Purchaser's development of the Property for the intended use as
described in Section 15, hereinbelow, which Master
Development Agreement and Conceptual Development Plan
shall be subject to approval by City Council and the Port Orange
Town Center Community Redevelopment Agency, executed and
recorded prior to the Closing Date.

iii. Approval of a site plan and potential subdivision or replatting for
the development of the Property in accordance with the City of
Port Orange Land Development Code, as evidenced by the
issuance of a Development Order (as defined by the City’s Land
Development Code);

iv. Approval of the site plan and potential subdivision or replatting
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by City Council which shall be discretionary in nature rather than 
approval as a regulatory body. Subsequent to City Council 
approval of the site plan, any changes to the site plan will not 
require additional City Council approval. However, in addition to 
the applicable staff review and approval generally required site 
plan modification pursuant to the Land Development Code, 
changes that require a site plan modification shall also require 
City Manager approval which shall be discretionary in nature 
rather than a regulatory approval. Within the sole discretion of 
the City Manager, if he determines that the proposed site plan 
modification substantially and materially modifies the site plan 
approved by City Council, he may bring said modification to City 
Council for approval;   

v. Approval of the Economic Development Incentive Agreement
which shall contain the terms and conditions concerning
economic incentives including Tax Increment Rebates and
Chapter 20 Incentives

vi. All required permits and approvals from ancillary governmental
agencies necessary to obtain a development order for
development of the Property with the Intended Use, other than
building permits and permits or approvals for marina or dock
related improvements, except as may be required to permit
bulkhead or seawall improvements that are necessary to support
the upland portions of the Intended Use.

The Master Development Agreement will contain such terms as are 
necessary for the orderly development of the Property and, in any event, 
shall address the matters described in Section 15, herein.  Purchaser 
acknowledges and agrees that they shall actively and diligently pursue the 
Government Approvals referenced herein, recognizing that time is of the 
essence in closing this transaction.  In the event that Government 
Approvals are not obtained by the end of the Governmental Approval Period 
and said time period is not otherwise extended as provided herein or by 
mutual agreement of the Seller and Purchaser, then this Agreement shall 
automatically terminate, and the Deposit shall be refunded to Purchaser 
and neither party shall have any further obligations under this Contract, 
except with respect to those matters which expressly survive termination. 

(c) Purchaser shall direct the process of obtaining the Government Approvals and
Seller agrees to cooperate with Purchaser in all applications for Government
Approvals and other permits or approvals that may be necessary. Seller, to the
best of its ability, will make available any documentation related to the Property
that may be requested by Purchaser.  In the event the Government Approvals
are not obtained within the Government Approval Period despite Purchaser’s
diligent pursuit of such approvals during that period or as a result of additional
property being added to the proposed development by Purchaser, Purchaser
may extend the Government Approval Period by no more than two (2) periods
of up to forty-five (45) days each.  In order to extend the Government Approval
Period, Purchaser shall provide Seller with written notice of its intent to exercise
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such extension, together with supporting materials regarding its diligent effort 
to obtain the Government Approvals or evidence of additional property being 
added to the proposed development prior to the expiration of the Government 
Approval Period.  

(d) Except as otherwise agreed, Purchaser shall be responsible for all costs
associated with obtaining the required Government Approvals.

(e) Final issuance of Government Approvals shall be deemed to occur only when
all of the Government Approvals, both regulatory and discretionary, contained
in Section 6(a), hereinabove, have been issued or granted by the City’s council,
commissions, boards, staff and all other applicable government agencies.

7. Taxes and assessments.  Seller agrees to pay before delinquency all taxes,
assessments, and utility charges, if any, which may be due currently or may hereafter become 
due on the premises until and including the day of closing.  All taxes and other assessments shall 
be pro-rated between the Seller and Purchaser as of the date of Closing. 

8. Risk of loss.  Risk of loss or damage to the Property by fire or another casualty
between the date of this Contract and Closing shall be and is assumed by Seller. 

9. Deed.  Seller agrees, on full payment of the purchase price in the manner herein
specified, to make, execute and deliver to Purchaser a good and sufficient Special Warranty 
Deed to the Property subject to reversionary right and reservation interest as referenced 
hereinbelow.  

10. Reversionary Right.  The Special Warranty Deed and Master Development
Agreement shall contain a provision for the reversion of the Property to Seller (the “Reversionary 
Right”) on such terms as are negotiated and set forth in the Master Development Agreement and 
any incentive agreement negotiated between Purchaser and Seller.   

11. Easement Reservation.  The Special Warranty Deed shall contain a provision

retaining and reserving to the City a perpetual easement for the  of public  for a public trail/park 
access and recreational use.  The location of the public easement  shall be generally along 
the waterfront of the Property and more specifically identified in the Master Development 
Agreement.  The exact location and description of the public easement shall be  determined 
prior to closing or shall be addressed in a post-closing agreement between Purchaser and 
Seller.  

12. Closing.  Closing shall take place in Volusia County, Florida at the office of the
Escrow Agent referenced in section 2(b) within thirty (30) days after the Purchaser has secured 
all Government Approvals as set forth in Section 5, hereinabove.  Purchaser shall be entitled to 
two (2) options to extend Closing by up to thirty (30) days each time, if Purchaser’s 
commencement of construction will be delayed as a result of a documented shortage of 
necessary labor, construction materials or other supply chain related limitations outside of 
Purchaser’s control and such shortage or limitation would prevent the Purchaser from 
commencing construction. The date of closing may otherwise be extended upon mutual written 
agreement of the parties.  At the closing, Seller shall provide Purchaser with the deed to the 
premises and other documents in accordance with Title Standard J.  Following closing, Purchaser 
shall have the right to exclusive possession of the Property. 
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13. Closing Costs.  Seller shall pay closing costs for title insurance premium, costs of
recording fees associated with the deed, and closing statement preparation costs. Costs for 
documentary stamp tax on the deed, environmental audits, surveys, and other inspections and 
any other fees associated with closing shall be paid by the Purchaser.  All taxes and assessments 
shall be pro-rated as of the date of Closing. 

14. Fees.  Seller has utilized the services of a Florida Real Estate Broker for the sale
and purchase of the Property.  The Escrow Agent, referenced herein, is directed to disburse the 
full amount of the brokerage fees as specified in a separate brokerage agreement with the Seller. 
The Seller’s Broker is Colliers International Florida, LLC and will be compensated by Seller 
pursuant to said brokerage agreement.  Purchaser shall be responsible for appraisal report, if 
any, prepared at its request, and Purchaser shall be responsible for fees incurred for Purchaser’s 
independent review of this proposal and application for government approvals incurred by 
Purchaser for attorneys and engineers and other professionals, if any. 

15. Purchaser’s Intended Use of the Property.  Both parties acknowledge that
Purchaser intends to construct improvements on the Property as will be more particularly 
described in the Master Development Agreement and Conceptual Development Plan, referenced 
Section 5, Government Approvals, in the form of a transformative mixed-use destination 
development project to include commercial and multi-family residential development (“Project”).  

16. Failure of Performance.  If Purchaser fails, neglects, or refuses to perform
Purchaser’s obligations under this Contract, Seller shall retain the Deposit for the account of 
Seller as agreed upon liquidated damages, consideration for execution of this Contract and in full 
settlement of any claims, whereupon Purchaser and Seller shall be relieved from all further 
obligations under this Contract.  If for any reason other than failure of Seller to make Seller’s title 
marketable after diligent effort, Seller fails, neglects, or refuses to perform under this Contract, 
Purchaser may seek specific performance or elect to receive return of Purchaser’s Deposit 
without thereby waiving any action for damages resulting from Seller’s breach. 

17. Access to Property.  Seller agrees to allow Purchaser and Purchaser's employees,
consultants, agents and representatives access to the Property upon execution of this Contract 
by Seller and extending to the time of closing for the purpose of conducting surveys, 
environmental audits and inspections of the premises.  Purchaser assumes liability for all acts of 
its agents who enter onto the Property and agrees to indemnify and hold harmless the Seller 
from any loss, damage, cost or expense incurred by Seller as a result of such acts by the 
Purchaser and its agents that cause injury to person or damage to property. 

18. Assignment.  Neither party may assign or delegate its rights or obligations pursuant
to this Contract without the prior written consent of the other. However, no consent is required 
for an assignment that occurs 1) to an entity in which the Purchaser  or the Purchaser’s principals 
hold a majority ownership interest; or 2) for an assignment by Purchaser to an entity formed for 
the development of the Property, and which entity is controlled by the Purchaser or its controlling 
parties, or for which Purchaser or its controlling parties serve as the Manager.  Any assignment 
or delegation in violation of this section shall be void. 
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19. Effective Date.    The Effective Date for the Contract shall be the date of approval
of the Contract by the parties which shall be evidenced by the signing of all parties to this 
Contract. 

20. Counterparts.  This Contract may be executed in one or more counterparts, each
of which shall be deemed to be an original but all of which together shall constitute one and the 
same instrument.  The electronic transmittal of an executed copy of this Contract shall be deemed 
valid as if an original signature was delivered. This Contract is executed by the parties as of 
the respective dates shown below. 

WITNESSES:  FOR CONTRACT FOR SALE AND PURCHASE OF 
REAL PROPERTY 

PURCHASER: 
_____________________________________ 

______________________________ By: __________________________________ 
First Witness Signature Above, Printed Name Below: ________________________, ___________ 

______________________________ Date:_____________________, 2022 

_______________________________ 
Second Witness Signature Above, Printed Name Below: 

______________________________ 

STATE OF ______________ 

COUNTY OF ________________ 

The foregoing Contract was and acknowledged before me by means of [   ] physical 

presence or [   ] online notarization this ________ day of ______________, 2022, by 

___________, as __________, on behalf of _________________________, the Purchaser 

named in the foregoing Contract, who (Notary, please check as applicable):  [_] took an oath or 

[_] did not take an oath; and who [_] is personally known to me or [_] has produced 

_____________________ as identification. 

________________________________________ 

Notary Public, State of _________ at Large 
Printed Name, Commission Seal and Term Expiration Date 
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WITNESSES:  FOR CONTRACT FOR SALE AND PURCHASE OF 
REAL PROPERTY 

SELLER:  
CITY OF PORT ORANGE, FLORIDA, 
a chartered municipal corporation 

_____________________________ By:_________________________________ 

First Witness Signature Above, Printed Name Below:   Donald O. Burnette, Mayor 

____________________________ 

_____________________________ Attest:______________________________ 
Second Witness Signature Above, Printed Name Below:  Robin L. Fenwick, MMC, City Clerk 

____________________________ 
 Witnesses as to Both Date:______________________, 2022 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

The foregoing Contract was acknowledged before me by means of [   ] physical presence 

or [   ] online notarization this _____ day of _______________, 2022, by Donald O. Burnette as 

Mayor, of the City of Port Orange, Florida, a chartered municipal corporation, on behalf of the 

city.  They are personally known to me. 

________________________________________ 
Notary Public, State of Florida at Large 
Printed Name, Commission Seal and Term Expiration Date 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

The foregoing Contract was acknowledged before me by means of [   ] physical presence 

or [   ] online notarization this _____ day of _______________, 2022, by Robin Fenwick as City 

Clerk, of the City of Port Orange, Florida, a chartered municipal corporation, on behalf of the 

city.  They are personally known to me. 

________________________________________ 
Notary Public, State of Florida at Large 
Printed Name, Commission Seal and Term Expiration Date 
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WITNESSES:  FOR CONTRACT FOR SALE AND PURCHASE OF 
REAL PROPERTY 

SELLER:  
COMMUNITY REDEVELOPMENT AGENCY FOR 
PORT ORANGE TOWN CENTER,  

_____________________________ By:_________________________________ 

First Witness Signature Above, Printed Name Below:   Stan Schmidt, Chairman 

____________________________ Date:______________________, 2022 

_____________________________ 
Second Witness Signature Above, Printed Name Below: 

____________________________ 
 Witnesses 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

The foregoing Contract was acknowledged before me by means of [   ] physical presence 

or [   ] online notarization this _____ day of _______________, by Stan Schmidt as Chairman of 

the Community Redevelopment Agency for Port Orange Town Center, on behalf of the CRA.  He 

is personally known to me. 

________________________________________ 
Notary Public, State of Florida at Large 
Printed Name, Commission Seal and Term Expiration Date 
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Exhibit “A” 

Page 15 of 



Exhibit “B” 

A final legal description of the property will be inserted once it is prepared by a surveyor, at 

Purchaser’s expense, and approved by the Seller and Purchaser.  
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EXHIBIT "C"
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