AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, April 13, 2022 Time: 9:00 AM

Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A.CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 22-160
Respondent: Orange & Blue Investments LLC
Address of Violation: 801 Banbury Drive, Port Orange, FL 32129
Code Officer: Scott Allman
First Notified: 2/7/2022

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 16
(Miscellaneous Regulations), Section 6 (Visual clearance): (a) (1)

4. CEB Case No.: 21-2053

Respondent: Richard A. Rossi
Shelia D. Rossi

Address of Violation: 733 Niver Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 12/20/2021

Compliance: Yes

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.
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Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In
General, (4) of the City of Port Orange Land Development Code.

5. CEB Case No.: 22-0022

Respondent: Dillon Andrew Wilkerson
Amy Lyn Herron

Address of Violation: 730 Barlow Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 1/4/2022

Compliance: Yes

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.

Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In
General, (4) of the City of Port Orange Land Development Code.

Chapter 42, (Nuisances), Article Il, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc.
prohibited of the City of Port Orange Code of Ordinances.

6. CEB Case No.: 21-209

Respondent: Barrow Ray L TR
Barrow Rev Living Trst
Barrow Tracy M TR

Address of Violation: 734 Barlow Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 12/20/2021

Compliance: Yes

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.

Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In
General, (4) of the City of Port Orange Land Development Code.

7. CEB Case No.: 22-0099
Respondent: Gregory Krawchuk
Address of Violation: 722 Barlow Circle, Port Orange, FL 32127
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Code Officer: Dena Joseph
First Notified: 1/4/2022

Compliance: No

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), 105.1 (Required), as adopted per Chapter 8, Article 1, of the City of Port
Orange Code of Ordinances: Failure to Obtain a Building Permit.

C. ORDER IMPOSING FINE/LIEN

8. CEB Case No.: 21-491
Respondent: Turcotte Enterprises LLC
Address of Violation: 3664 Jackson Street, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 3/19/2021

Compliance: Yes

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 10
Clearing, Grading, and Stormwater Management Article 2 Stormwater Management,
Section 9 Prohibitions and exemptions (b) Exemptions. The following activities shall
be exempt from this article: (6) The one-time construction of any structure or addition,
not otherwise exempt, not exceeding 4,000 square feet of impervious or semi-
impervious surface area subject to vehicular traffic. This area includes roads, parking
lots, driveways and loading zones.

City of Port Orange Land Development Code, Chapter 10 Clearing, Grading, and
Stormwater Management Article 2 Stormwater Management, Section 10 Stormwater
Management permit review (c) Stormwater permit application and review. Application
shall be made directly to the department (1) (a) (b) (c) (d) (e) (f) (9)

9. CEB Case No.: 21-1202
Respondent: Sally Powell Estate
Address of Violation: 1205 Sparton Avenue, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 6/30/2021

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f)
Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.
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10 CEB Case No.: 21-1524

Respondent: Sean C Derwick
Rachel L Derwick

Address of Violation: 720 Pringle Road, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 9/10/2021

Compliance: No

Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), 105.1 (Permits Required), as adopted by Chapter 8, Article 1, of the City of
Port Orange Land Development Code.

11 CEB Case No.: 21-1984

Respondent: Jack Barnes

Address of Violation: 5483 Orange Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph

First Notified: 12/2/2021

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article |l (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

12 CEB Case No.: 21-1012

Respondent: J. Plummer Sherbino
J. Plummer Sherbino Rev. Living Trust

Address of Violation: 115 Fleming Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 5/26/2021

Compliance: No
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Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105
(Permits), Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of
Port Orange Code of Ordinances: Failure to Obtain a Building Permit.

D. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE CITY
DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

THE CITY CLERK’'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.

RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE

MEETING OR HEARING DATE.

FOR SPECIAL ACCOMODATIONS, PLEASE NOTIFY @ HELP FOR THE HEARING IMPAIRED IS AVAILABLE

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF CERTAIN
ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY WITHIN 2
WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING OR VOICE
IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT. IF
YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS
PROVIDED ABOVE.

Page 5 of


mailto:CITYCLERK@port-orange.org

SPECIAL MAGISTRATE MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
MARCH 9, 2022

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order
by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate
ALSO PRESENT: Dena Joseph, Code Compliance Inspector
Amanda Bonin, Code Compliance Manager

Shelby Field, Assistant City Clerk

Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller dispensed with an overview of the code enforcement process as there
were no members of the public present.

Consideration of Minutes

Special Magistrate Fuller approved the February 23, 2021 meeting minutes as presented.
Oaths

Code Compliance Inspectors Dena Joseph and Amanda Bonin Code Compliance Manager were
sworn in by Special Magistrate Fuller.

A. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 21-2000
Respondent: Roger E. Wolfe
Address of Violation: 3496 Winchester Drive, Port Orange, FL 32129
Code Officer: Scott Allman
First Notified: 12/7/2021

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and

requested a dismissal of the case as it is in compliance. Special Magistrate Fuller granted the
dismissal request.
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4. CEB Case No.: 21-1947
Respondent: Charles Edward Puckett
Address of Violation: 496 Leslie Drive, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 11/22/2021

Compliance: Yes

Cited for violation(s) - Chapter 70 (Traffic), Article Il (Stopping standing and parking),
Section 70-48 Parking of recreational vehicles and equipment on residential premises (a) (c)

(5).

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

5. CEB Case No.: 22-0074
Respondent: Ralph Deskins
Address of Violation: 1128 Greenbriar Avenue, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 1/19/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

6. CEB Case No.: 21-1956
Respondent: Krishna Bishop
Gary Bishop
Address of Violation: 717 Cindy Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 11/23/2021

Compliance: Yes

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage , Junk and
Undergrowth), Section 42-32 Storage of vehicles, furniture, etc. of the City of Port Orange Code
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of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping, standing, and parking), Section 70-36 (Stopping,
standing or parking prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port
Orange Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-47 (Parking of
Commercial Vehicles on Residential Premises) of the City of Port Orange Code of Ordinances.

2020 Florida Building Code 7th Edition, Section 105 (Permits), 105.1 (Permits Required), as
adopted by Chapter 8, Article 1, of the City of Port Orange Land Development Code.

Chapter 3, Section 303 (Swimming Pools, Spas and Hot Tubs), 303.2 (Enclosures), of the 2021
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of
Port Orange Code of Ordinances.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

7. CEB Case No.: 22-0028

Respondent: Samuel C Sebergandio Jr. Estate

Address of Violation: 5453 Pineland Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph

First Notified: 1/5/2022

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26

(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

8. CEB Case No.: 21-1984
Respondent: Jack Barnes
Address of Violation: 5483 Orange Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 12/2/2021

Compliance: No
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
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(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph testified as to the condition of the property, as well as the notice provided to the
property owner. Photos and emails were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by February 6, 2022 by
mowing the entire property to include weed eating, removing all fallen yard debris, and blowing

grass clippings back onto the property.

Ms. Joseph recommended the property owners be found in violation of the above referenced
codes with the violations to be corrected by March 16, 2022 by mowing the entire property to
include weed eating, removing all fallen yard debris, and blowing grass clippings back onto the
property. In the event the property is not brought into compliance on or before the compliance
date, and/or not maintained in a state of compliance, a daily fine in the amount of $50.00 per
day shall be imposed. Accused should be further ordered to contact the Code Enforcement
Officer to arrange for a re-inspection of the property to verify compliance with the order. Ms.
Joseph requested any future violations under this ordinance be considered repeat. The cost
sheet in the amount of $44.72 was tendered into evidence and accepted by Special Magistrate
Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the property a
health and safety violation. The property owner has until March 16, 2022 to mow the entire
property to include weed eating, removing all fallen yard debris, and blowing grass clippings
back onto the property or a daily fine in the amount of $50.00 per day shall be imposed. Costs
in the amount of $44.72 were awarded to the City.

B. ORDER IMPOSING FINE/LIEN

9. CEB Case No.: 21-1012
Respondent: J. Plummer Sherbino
J. Plummer Sherbino Rev. Living Trust
Address of Violation: 115 Fleming Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 5/26/2021

Compliance: No
Cited for violation(s) - 2020 Florida Building Code, 7th Edition, Section 105 (Permits),
Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of Port Orange Code of

Ordinances: Failure to Obtain a Building Permit.

Ms. Joseph requested a continuation of the case to the April 13, 2022 Hearing. Special
Magistrate Fuller granted the continuation request.
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D. ADJOURNMENT 9:08 a.m.

Special Magistrate Fuller
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Case Cost Sheet Log
Case No. 22-160

Name Activity Activity Date |Status Cost
Orange & Blue Investments LLC, c/o Ryan B. |Cost to mail Notice of Violation/Notice of 02/24/2022 | Certified mail not yet $7.86
Lyman Hearing returned
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law [04/13/2022 $29.00

& Order
Orange & Blue Investments LLC, c/o Ryan B. | Cost to mail Finding of Fact, Conclusion of Law [04/13/2022 $7.86
Lyman & Order

Total: 44.72
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 22-160

To: Orange & Blue Investments LLC
Property Owner

C/O: Ryan B. Lyman

Registered Agent

47 Lorillard PI

Ormond Beach, FL 32174

Re: 801 Banbury Dr.
Port Orange, FL 32129

Parcel ID: 6337-55-00-0010
LEGAL DESCRIPTION: 37-16-33 LOT 1 NORTHERN LITES SUBDIVISION MB 55 PGS 150-151 INC PER OR 7502 PGS

4558-4559 PER OR 7565 PG 3128
Volusia County Public Records
Volusia County, FL

An inspection of the premises on February 7, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified via voicemail of the violations noted below on February 10, 2022. A re-inspection was done on
February 23, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following: The site triangle at the intersection of Banbury Drive and Jackson Street needs to be cleared and maintained
in accordance with city code by March 18, 2022. Tree removal is not required.

Briefly stated, the property is in violation of the following:

1. City of Port Orange Code of Ordinances, Chapter 16 (Miscellaneous Regulations), Section 6 (Visual
clearance): (a) The following areas shall be designed and maintained to allow visibility between three feet and eight
feet above grade. Tree trunks trimmed of foliage to eight feet, and newly planted landscape material with immature
crown development shall be exempt. (1) At the intersection of two public rights-of-way, a triangle described by the
intersection of the right-of-way lines extended, and a line joining points on those lines 25 feet from said intersection.

* The initial inspection of this property found overgrowth in the site triangle creating a traffic hazard.
Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.
If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.
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NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 13, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 7.5 (o as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 13, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2n
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on May 25, 2022, at 9:00 a.m., or
as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govern yourself accordingly.
3Bl <50~ 17510
For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5641.

DATED this o/ day of 1%:'@,1 v/ , 2022.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

By: &%ﬁ’?

J. Scott Allman, Code Enforcement Officer
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gf | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Orange & Blue Investments LLC, Property Owner, C/O: Ryan B. Lyman, Registered Agent, 47 Lorillard Pl., Ormond Beach,
FL, 32174, RE: 801 Banbury Dr., Port Orange, FL 32129, was

|:| Hand-delivered Recipient of hand delivered documents:

Posted at the property
this 2 dayof_Fcr yors] . 2022.

PR

Time: approx. /[’ p.m.

J. Scott Alilman, Code Enforcement Officer

E | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Orange & Blue Investments LLC, Property Owner, C/O: Ryan B. Lyman, Registered Agent, 47 Lorillard PI., Ormond Beach,
FL, 32174, RE: 801 Banbury Dr., Port Orange, FL 32129, was

P4 Posted at City Hall

[ Sent via certified and regular
this 24 day of {UO(UW , 2022.

Time: approx. __ | Z.. /.%(7?3 n /?QL%JL Vw

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS. AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE.
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED. AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE. PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 21-20563

Name Activity Activity Date |Status |Cost
Richard A. Rossi & Shelia D. Rossi Hand delivery of Notice of Violation/Notice of Hearing 02/21/2022 $0.00
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 04/13/2022 $29.00
Richard A. Rossi Cost to mail Finding of Fact, Conclusion of Law & Order 04/13/2022 $7.86
Shelia D. Rossi Cost to mail Finding of Fact, Conclusion of Law & Order 04/13/2022 $7.86
Total: 44.72
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-2053

To: Richard A. & Sheila D. Rossi
733 Niver St.
Port Orange, FL 32127

Re: 733 Niver Street
Port Orange, FL 32127

Parcel ID: 6315-04-11-0020
LEGAL DESCRIPTION: LOT 2 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 3849 PG 975

Volusia County Public Records
Volusia County, FL

An inspection of the premises on December 20, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection completed on
February 14, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following by March 6 , 2022

1.) The initial inspection of the property found a fence panel that has been installed across the access road that was not
permitted. To correct the violation, the fence panel will need to be removed as it is not permittable in the area where it is

currently installed. Please see item #1 below.
2.) The initial inspection found a fence panel installed in the access road which does not meet the above criteria for the area

along the access driveways. Fences and fence panels are to be set back 3 feet off the asphalt to comply with the below
ordinance (see item #2 below). To correct the violation, the fence panel must be removed as it does not meet the required

setbacks.
Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7" Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and

obtain the required permit.

o The initial inspection of this property found a fence panel that has been installed across the access
road that was not permitted.
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2. Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In general, (4) of the City of Port
Orange Land Development Code: (a) In general: The following areas shall be designed and maintained to allow
visibility between three feet and eight feet above grade. Tree trunks trimmed of foliage to eight feet, and newly planted
landscape material with immature crown development shall be exempt. (4) In the area along all access driveways

measured three feet perpendicular to the edge of the drive.

o Theinitial inspection of the property found a fence panel installed in the access road which does not meet
the above criteria for the area along the access driveways. See attached ordinance.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether

the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 13, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper refief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs,incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ @( as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 13, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on May 25, 2022, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govern yourself accordingly.

Page 17 of



For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this_ 2|4t dayof  { Lyl , 2022,

CITY OF PORT ORANGE, FLORIDA )
CODE ENFOBCEME'LT OFFICER

il

By: Vi) ‘-é' WK A/
Dena Jos&pH, Code Epforcement Officer

\)% | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Rich

ard A. & Sheila D. Rossi, 733 Niver St., Port Orange, FL 32127, RE: 733 Niver Street, Port Orange, FL 32127, was
Hand-delivered Recipient of hand delivered documents: I?-{?C(’ WG vd YOS (U0 ¥

osted at the property

this 215t dayof (01 ol 2022,

ime: approx. 08 Pk y
o | ILQ'M"'L' A %

Al 1 {
Dena Joseph, CddFEH{Grce‘ﬁ\ent Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Richard A. & Sheila D. Rossi, 733 Niver St., Port Orange, FL 32127, RE: 733 Niver Street, Port Orange, FL 32127, was

Posted at City Hall
Sent via certified and regular
this 2 2 dayof ﬁfe_\orqu‘ , 2022.

Time: approx. \0”50\-‘“ ) 4, )
/Mﬁa Coll

Secretary, Spédial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF APERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

3
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Case Cost Sheet Log
Case No. 22-0022

Name

Activity

Activity Date

Status

Cost

Dillon Andrew Wilkerson |Cost to mail Notice of Violation/Notice of Hearing 02/22/2022 Certified mail returned unclaimed [$7.86
Amy Lyn Herron Cost to mail Notice of Violation/Notice of Hearing 02/22/2022  |Certified mail returned unclaimed |$7.86
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order [04/13/2022 $29.00
Dillon Andrew Wilkerson |Cost to mail Finding of Fact, Conclusion of Law & Order |04/13/2022 $7.86
Amy Lyn Herron Cost to mail Finding of Fact, Conclusion of Law & Order [04/13/2022 $7.86
Total: 60.44
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO.22-0022

To: Dillon Andrew Wilkerson
Amy Lyn Herron

730 Barlow Cir.

Port Orange, FL 32127

Re: 730 Barlow Cir.
Port Orange, FL 32127

Parcel ID: 6315-04-11-0180
LEGAL DESCRIPTION: LOT 18 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 OR 4536 PG 2937

PER OR 6337 PG 3779 PER DC 6337 PG 3781 PER OR 7313 PG 3623 PER OR 7509 PG 3814 PER OR 7557 PG 237

Volusia County Public Records
Volusia County, FL

An inspection of the premises on January 4, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection completed on
February 14, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
foliowing by March 6, 2022:

1.) Remove the fence panel across the access road as it is not permitted in the area where it is currently installed. Please see

item #1 below.
2.) Fences and fence panels are to be set back 3 feet off the asphalt to comply with the below ordinance (see item #2). To

correct the violation, the fence panel must be removed as it does not meet the required setbacks.
3.) Remove the old fencing debris from the property.

Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7*" Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and

obtain the required permit.

» The initial inspection of this property found a fence panel that has been installed across the access
road that was not permitted.
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2. Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In general, (4) of the City of Port
Orange Land Development Code: (a) In general: The following areas shall be designed and maintained to allow
visibility between three feet and eight feet above grade. Tree trunks trimmed of foliage to eight feet, and newly planted
landscape material with immature crown development shall be exempt. (4) In the area along all access driveways

measured three feet perpendicular to the edge of the drive.

e Theinitial inspection of the property found a fence panel installed in the access road which does not meet
the above criteria for the area along the access driveways.

3. Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cieanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece

and parcel of land free and clear of garbage, waste, trash, debris and junk.
e The initial inspection of this property found pieces of fencing on the ground at the back side of the
property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 13, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 2.72 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.
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NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 13, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on May 25, 2022, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this 2|5} dayof i \\ 2022

CITY OF PORT ORANGE, FLORIDA'!-/"
CODE ENFORCEMENT OFFICER

d) N, |
By: W ad 1) ﬁ/\

Dena Joseph, Code Enforcement Officer

%, | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Dillon Andrew Wilkerson, Amy Lyn Herron, 730 Barlow Cir., Port Orange, FL 32127, RE: 730 Barlow Cir., Port Orange, FL

32127, was

[] Hand-delivered Recipient of hand delivered documents:
X Posted at the property ‘\ .
o this  Zlot  dayof YOl , 2022.
Time: approx. 700 ¥ \ 7)

t \l. . ___\I
AL UPLAL )D)l A \\

Dena Joseph, CodeEnforcement Officer

E | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Dillon Andrew Wilkerson, Amy Lyn Herron, 730 Barlow Cir., Port Orange, FL 32127, RE: 730 Barlow Cir., Port Orange, FL

32127, was
7 Posted at City Hall

T2 Sent via certified and regular -
this _ LZ  day of 'I’e_b(UOJU( , 2022.

Time: approx. ___| 0. 450m
;“(‘Td A et
Sl Eold)

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.
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ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE

CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log
Case No. 21-209

Name Activity Activity Date |Status Cost
Barrow Ray L TR Barrow Rev Living Trst Cost to mail Notice of Violation/Notice of [02/22/2022  |Certified mail returned signed [$7.86
Barrow Tracy M TR Hearing "R.G." dated 3-5
Tracy M, Barrow, Trustee Cost to mail Notice of Violation/Notice of |02/22/2022  |Certified mail returned signed |$7.86
Hearing "R Grant 2-24"
Clerk of Courts Fee to record Finding of Fact, Conclusion [04/13/2022 $29.00
of Law & Order
Barrow Ray L TR Barrow Rev Living Trst Cost to mail Finding of Fact, Conclusion [04/13/2022 $7.86
Barrow Tracy M TR of Law & Order
Tracy M. Barrow, Trustee Cost to mail Finding of Fact, Conclusion [04/13/2022 $7.86
of Law & Order
Total: 60.44
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner
CASE NO. 21-209

To: BARRCW RAY L TR
BARROW REV LVNG TRST
BARROW TRACY M TR
734 Barlow Cir.

Port Orange, FL 32127

Tracy M. Barrow, Trustee
Barrow Revocable Living Trust

732 Rolling Hills Dr.
Port Orange, FL 32129

Re: 734 Barlow Cir.
Port Orange, FL 32127

Parcel ID: 6315-04-11-0190
LEGAL DESCRIPTION: LOT 19 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 3152 PG

1233 PER OR 6131 PGS 3080-3081 PER OR 6584 PG 1
Volusia County Public Records
Volusia County, FL

An inspection of the premises on December 20, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection completed on
February 14, 2022, resulted in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following by March 6, 2022:

1.) The initial inspection of the property found a fence panel that has been installed across the access road that was not
permitted. To correct the violation, the fence panel will need to be removed as it is not permittable in the area where it is

currently installed. Please see item #1 below.
2.) The initial inspection found a fence panel installed in the access road which does not meet the above criteria for the area

along the access driveways. Fences and fence panels are to be set back 3 feet off the asphalt to comply with the below
ordinance (see item #2 below). To correct the violation, the fence panel must be removed as it does not meet the required

setbacks.
Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7™ Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and

obtain the required permit.

o The initial inspection of this property found a fence panel that has been installed across the access
road that was not permitted.
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2. Chapter 16 (Miscellaneous Regulations), Section 6 (Visual Clearance), (a) In general, (4) of the City of Port
Orange Land Development Code: (a) In general: The following areas shall be designed and maintained to allow
visibility between three feet and eight feet above grade. Tree trunks trimmed of foliage to eight feet, and newly planted
landscape material with immature crown development shall be exempt. (4) In the area along all access driveways

measured three feet perpendicular to the edge of the drive.

s Theinitial inspection of the property found a fence panel installed in the access road which does not meet
the above criteria for the area along the access driveways. See attached ordinance.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.
NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 13, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ \5.'_17— as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 13, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2nd
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on May 25, 2022, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florda. The Special
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.
2
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DATED this day of l LA , 2022.

CITY OF PORT,ORANGE, FLORIDA
CODE ENFORpEMEN OFFICER

By: {& }U”(l I'Lﬂ

Dena Joseph, Code Enf@rcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing

o BARROW RAY L TR, BARROW REV LVNG TRST, BARROW TRACY M TR, 734 Barlow Cir., Port Orange, FL 32127,

AND Tracy M. Barrow, Trustee, Barrow Revocable Living Trust, 732 Rolling Hills Dr., Port Orange, FL 32129, RE: 734 Barlow
Cir., Port Orange, FL 32127, was

)’%\Fand-delivered Recipient of hand delivered documents:

=

this day of ( ) I LU , 2022.

m “,(n'u M /\

Dena Joseph Code Enfprcement Officer

osted at the property

Time: approx. O’Z‘-DD PW\

lﬂ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to BARROW RAY L TR, BARROW REV LVNG TRST, BARROW TRACY M TR, 734 Barlow Cir., Port Orange, FL 32127,
AND Tracy M. Barrow, Trustee, Barrow Revocable Living Trust, 732 Rolling Hills Dr., Port Orange, FL 32129, RE: 734 Barlow

Cir., Port Orange, FL 32127, was
%Posted at City Hall

Sent via certified and regular e
tis 22 dayor_Felocvosn Y 2022,

Time: approx. __ | (), US am

Secretary, Special Magistrate

TS | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tracy M. Barrow, Trustee, Barrow Revocable Living Trust, 732 Roliing Hills Dr., Port Orange, FL 32129, RE: 734 Barlow

Cir., Port Orange, FL 32127, was

%\zosted at City Hall
ent via certified and regular
this L2 dayof _VMUOJ\«( , 2022.

Time: approx. ‘bzq&mi ) ./
i Sl _Coll

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.
3
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ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.
UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN

AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log

Case No. 22-0099

Name Activity Activity Date |Status Cost
Gregory Cost to mail Notice of Violation/Notice of Violation [03/09/2022  |Certified mail returned signed "GK" dated $7.86
Krawchuk "3/11/22"
Clerk of Courts  |Fee to record Finding of Fact, Conclusion of Law &  |04/13/2022 $29.00

Order
Gregory Cost to mail Finding of Fact, Conclusion of Law & 04/13/2022 $7.86
Krawchuk Order

Total: 44.72
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner
CASE NO. 22-0099

To: Gregory Krawchuk
722 Barlow Cir.
Port Orange, FL 32127

Re: 722 Barlow Circle
Port Orange, FL 32127

Parcel ID: 6315-04-11-0160
LEGAL DESCRIPTION: W 1/2 LOT 15 & LOTS 16 & 17 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG

47 PER OR 1884 PG 1569 PER D/C 6233 PG 0826 PER OR 6386 PGS 3640-3641 PER OR 6437 PG 0776 PER OR 7687

PG 4847
Volusia County Public Records
Volusia County, FL

An inspection of the premises on January 4, 2022, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 30 days to correct. A re-inspection was done on March
1, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following:
The permit that is outstanding (see item #1 below) must be obtained, and all associated fees paid. In addition, a final

inspection must be called in to the City Building Department in order for_the permit to be closed out and all
corrections made to be in compliance with the permit, by #rit 3, 2022. @

Aprilk, 023

Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7" Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and

obtain the required permit.

e The initial inspection of this property found a fence that was installed at this location without the
appropriate permit. A permit was applied for and approved but has not been paid for or picked up, and
no final inspections have been completed by the City Building Inspector.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

1
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The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate April 13, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subseguent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ R/ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on April 13, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on May 25, 2022, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at 5645.

DATED this 'MA day of ,Jvf(ﬂ_i"d/v , 2022.

CITY OF PORT QRANGE, FLORIDA
CODE ENFORC MEN I OFFICFR

By: \L\,U(ﬂ' "?imf\

~ Dena Joseph, Cdde Ehforcement Officer

A | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
0 'Gregory Krawchuk, 722 Barlow Cir., Port Orange, FL, 32127, RE: 722 Barlow Cir., Port Orange, FL, 32127, was

ﬁHand-delivered Recipient of hand delivered documents:

Posted at the property
this day of , 2022.
f".llll ] !1

Time: approx. W- ﬁ’iAM

Dena Joseph, Code Enforcement Officer

2
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| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Gregory Krawchuk, 722 Barlow Cir., Port Orange, FL, 32127, RE: 722 Barlow Cir., Port Orange, FL, 32127, was

~E4 Posted at City Hall
Sent via certified and regular A
= this 4 day of V! YaO , 2022,

Time: approx. _ _lo_o_baid\ /gﬁd[a\ Qaé/

Secretary, Splecial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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Case Cost Sheet Log

Case No. 21-491

Name Activity Activity Date |Status Cost
Turcotte Enterprises hand delivery of Notice of Violation/Notice of 11/08/2021 $0.00
LLC Hearing
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law &  [12/08/2021 $29.00

Order
Turcotte Enterprises Cost to mail Finding of Fact, Conclusion of Law & 12/08/2021  |Certified mail returned signed "Turcotte $7.86
LLC Order 12-11"
Clerk of Courts Fee to record Order Imposing Fine/Lien 12/08/2021 $46.00
Turcotte Enterprises Cost to mail Order Imposing Fine/Lien 02/09/2022 $7.86
LLC

Total: 90.72
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-491
To: Turcotte Enterprises LLC
2140 W Poinsettia Drive
Port Orange, FL 32128

Re: 3664 Jackson Street

Port Orange, FL. 32129

Parcel ID: 6337-01-24-0020

LEGAL DESCRIPTION: N 132 FT OF S 503 FT OF E 1/2 LOT 2 EXC & EXC N 43.65 FT OF E 150.04 FT ON E/S & 47.01

FT ON W/S OF E 150.04 FT BLK 24 DUNLAWTON PER OR 5091 PGS 1220-1221 PER OR 6192 PG 2355
Volusia County Public Records
Volusia County, FL

An inspection of the premises on March 19, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 90 days to correct, as the City worked with the property
owner providing two options to correct the violation. A re-inspection was done on November 5, 2021, resulting in non-

compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: if the millings are left as installed, stormwater management will need to be completed. This would involve hiring an
engineer and having a site plan drawn up. There will be two permits required, a building permit and a stormwater permit to
construct a pond and all systems to go with it. The second option is to reduce the square footage of the millings from 10,000
square feet to 4,000 square feet maximum and the leave the rest of the area shell or rock. This would only require a building
permit. All permits shall be submitted to the Port Orange Building Department in Community Development at City Hall. The
property shall be in compliance by December 3, 2021.

Briefly stated, the property is in violation of the following:

1. City of Port Orange Land Development Code, Chapter 10 Clearing, Grading, and Stormwater Management
Article 2 Stormwater Management, Section 9 Prohibitions and exemptions (b) Exemptions. The following
activities shall be exempt from this article: (6) The one-time construction of any structure or addition, not
otherwise exempt, not exceeding 4,000 square feet of impervious or semi-impervious surface area subject to
vehicular traffic. This area includes roads, parking lots, driveways and loading zones.

2. City of Port Orange Land Development Code, Chapter 10 Clearing, Grading, and Stormwater Management,
Article 2 Stormwater Management, Section 10 Stormwater management permit review (c) Stormwater permit
application and review. Application shall be made directly to the department. (1) Application shall consist of
three copies of all required information and [be] accompanied by the appropriate review fee. The following plans
and information, prepared by a Florida registered engineer, shall be submitted with the application:

(a) A detailed site development plan, including a general location map and the location of all existing and proposed
pavement and structures;

(b)Topographic maps of the site and all adjacent contributing areas before and after the proposed alterations;

(c) Information regarding the types of soils and ground water conditions existing on the site;

1
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(d) General vegetation maps of the site before development and a plan showing the landscaping to be performed
as part of the project;

(e) Construction plans, specifications, and computations necessary to indicate compliance with the requirements of
this article;

(f) Additional information necessary for determining compliance with this article as the city may require; and

(9) Additionally, for larger developments, a hydrograph for the proposed development may be required, particularly
in those areas where the cumulative impact of the outflows on downstream flows are of concern.

e The initial inspection of this property found the parking lot to be covered with asphalt millings. Asphalt
millings require a permit to be approved before work commences and one was not applied for at the time
of inspection. A stop work order was posted and staff worked with the property owner providing two
options to comply. The property owner was given ample amount of time to make a decision and start
corrections but has not done so.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 8,
2021, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a

code enforcement board or special magistrate may impose additional fines to cove%gued by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 8, 2021, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice

2
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that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on January 12, 2022, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5616.
DATED this 8™ day of November 2021.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

c B

- ! 3 b === -
By: J.:S‘ \\ e A—-"Q"J.\\_GJL \< e
Amanda Bonin, Code Enforcement Officer

X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Turcotte Enterprises LLC 3664 Jackson Street Port Orange, FL 32129, RE: 3664 Jackson Street Port Orange, FL 32129,

was ¥ \
X] Hand-delivered Recipient of hand delivered documents: \'[\l :\ “ W %{(‘(‘)‘H-{v

[] Posted at the property

Time: approx. i s '0 m

this 8t day of November 2021.

N Y

; \3\\ ISALIA xf_;k._i? o\ N

Amanda Bonin, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Turcotte Enterprises LLC 2140 W Poinsettia Drive Port Orange, FL 32128, RE: 3664 Jackson Street Port Orange, FL
32129, was

4 Posted at City Hall

] Sent via certified and regular 8

this day of Ny g es™ 2001

Time: approx. Z.HOPM ¥ o ifl]
" /M (é@&/

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS
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IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED. AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE. 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED [S AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS® OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF_ YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-491

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

TURCOTTE ENTERPRISES LLC
3664 JACKSON STREET

PORT ORANGE, FL 32129
PARCEL ID : 6337-01-24-0020

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
December 8, 2021, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, TURCOTTE ENTERPRISES LLC, whose mailing address is 2140 W
POINSETTIA DRIVE, PORT ORANGE, FL 32128, is the owner of the property located at 3664
JACKSON STREET, PORT ORANGE, FL 32129, and more particularly described as:

N 132 FT OF S 503 FT OF E 1/2 LOT 2 EXC & EXC N 43.65 FT OF E 150.04 FT ON E/S & 47.01 FT
ON W/S OF E 150.04 FT BLK 24 DUNLAWTON PER OR 5091 PGS 1220-1221 PER OR 6192 PG 2355

B. The violation was to be corrected by completing stormwater management if the millings are
left as installed. This would involve hiring an engineer and having site plans drawn up and require two
permits, a building permit, and a stormwater permit to construct a pond and all systems to go with it. The
second option to correct the violation would be to reduce the square footage of the millings from 10,000
square feet to 4,000 square feet maximum and the leave the rest of the area shell or rock. This would only
require a building permit. All permits were to be submitted to the Port Orange Building Department in
Community Development at City Hall, by December 3, 2021. This condition was first observed at the real
property described above on April 1, 2021; re-inspection was conducted on December 3, 2021.
Respondent received notice via posting at City Hall on Novermnber 8, 2021, as well as posted on the property
and hand delivered on November 8, 2021 that the aforesaid conditions constituted a violation of City of
Port Orange Land Development Code, Chapter 10 Clearing, Grading, and Stormwater Management

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Article 2 Stormwater Management, Section 9 Prohibitions and exemptions (b) Exemptions. The
following activities shall be exempt from this article: (6) The one-time construction of any structure or
addition, not otherwise exempt, not exceeding 4,000 square feet of impervious or semi-impervious surface
area subject to vehicular traffic. This area includes roads, parking lots, driveways and loading zones. City
of Port Orange Land Development Code, Chapter 10 Clearing, Grading, and Stormwater
Management Article 2 Stormwater Management, Section 10 Stormwater Management permit review
(c) Stormwater permit application and review. Application shall be made directly to the
department (1) (a) (b) (c) (d) (e) (f) (g) and was to be corrected by December 3, 2021.

C. At the time of the hearing, the violations cited above: [ X _] continued to exist, or [___]
remained noncompliant until [Date].

D. [_] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by completing stormwater management
if the millings are left as installed. This would involve hiring an engineer and having site plans drawn up
and require two permits, a building permit, and a stormwater permit to construct a pond and all systems to
go with it. The second option to correct the violation would be to reduce the square footage of the millings
from 10,000 square feet to 4,000 square feet maximum and the leave the rest of the area shell or rock.
This would only require a building permit. All permits are to be submitted to the Port Orange Building
Department in Community Development at City Hall on or before February 9, 2022. (“Compliance Date”).
In the event that the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, a daily fine in the amount of $100.00 per day shall be imposed. If
paragraph D. above is checked and the Respondent(s) has/have not abated the condition by the
Compliance Date, then notice of the violation will be given to the City Council. The City Council may repair
the condition and charge the Respondent(s) with the reasonable costs of the repairs. Additionally, as per
Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate may impose
additional fines to cover all costs incurred by the city in enforcing its codes and all costs or repairs pursuant
to sub section (a).” The cost to date is $36.86 as indicated on the cost sheet submitted into evidence. The
Respondent(s) will be responsible for any additional costs incurred with follow-up inspections and other
costs associated with this case until its conclusion. Any future violations under this ordinance shall be
considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT ' _ Page 2
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Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 8" day of December, 2021.

Attest: __/ 0 ULLLY {/ Y707% By: elzre o~ 27 ¢ s
Secretary, Code Enforcement Special Magistrate Code Enforcement Speciéf Magistrate

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge. . :
. M A ) o ,} Cn “\\L" S

Code ‘Cﬁ'"plfance Inspector

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Turcotte Enterprises LLC, 2140 W Poinsettia
Drive, Port Orange, FL 32128 by Certified and Regular Mail this 2 day of December, 2021.

77/

LONDY) VIV e

Secretary, Céde Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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Case Cost Sheet Log
Case No. 21-1202

Name

Activity Activity Date |Status Cost
Sally Powell Estate |Cost to mail Notice of Violation/Notice of Hearing 11/19/2021 Certified mail returned unclaimed |$7.86
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 01/12/2022 $29.00
Sally Powell Estate |Cost to mail Finding of Fact, Conclusion of Law & Order 01/12/2022 Certified mail returned unclaimed |$7.86
Clerk of Courts Fee to record Order Imposing Fine/Lien 02/23/2022 $46.00
Sally Powell Estate |Cost to mail Order Imposing Fine/Lien 02/23/2022 $7.86
Total: 98.58
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-1202

To: Sally Powell Estate
1205 Sparton Avenue
Port Orange, FL 32127

Re: 1205 Sparton Ave.
Port Orange, FL 32127

Parcel ID: 6316-01-06-0460
LEGAL DESCRIPTION: LOT 46 BLK 6 HALIFAX MOBILE ESTATES UNREC PLAT 147 PER OR 4481 PG 2495 PER OR

5641 PG 1605 & OR 6397 PG 2879 PER OR 7197 PG 4419 PER OR 7285 PG 0303
Volusia County Public Records
Volusia County, FL

An inspection of the premises on June 30, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 14 days to correct. A re-inspection was done on
October 27, 2021, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: All garbage and construction debris in the back yard must be removed, by December 13, 2021.

Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

e The initial inspection of this property found garbage and construction debris on the property.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.
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NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 12,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 1.8 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 12, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on February 23, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5641.
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DATED this /8 day of _Nywerrzen ,2021.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

By: -
J. Scott Allman, Code Enforcement Officer

g/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Sally Powell Estate, 1205 Sparton Avenue, Port Orange, FL 32127, RE: 1205 Sparton Avenue, Port Orange, FL 32127,

was
["] Hand-delivered Recipient of hand delivered documents:

[> Posted at the property .
this_ /Y dayof _ANngmaep 2021,
C A .

J. Scott Alilman, Code Enforcement Officer

Time: approx. _ /A 4<% Ben

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Sally Powell Estate, 1205 Sparton Avenue, Port Orange, FL 32127, RE: 1205 Sparton Avenue, Port Orange, FL 32127,

was
E Posted at City Hall

Sent via certified and regular ,
B this VP dayof \NONLDLS™ 2021,

Time: approx. __| 2. Dot /Szlp ,(I,C[(h @M

Secretary, Speﬂ:fal Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

H—————_——_f
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE. SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS 1S MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED. AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT_ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE. FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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1/18/2022 7:07:55 AM Instrument #2022011243 #1 Book:8188 Page:658

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-1202

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

SALLY POWELL ESTATE
1205 SPARTON AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6316-01-06-0460

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
January 12, 2022, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, SALLY POWELL ESTATE, whose mailing address is 1205 SPARTON
AVENUE, PORT ORANGE, FL 32127, is the owner of the property located at 1205 SPARTON AVENUE,
PORT ORANGE, FL 32127, and more particularly described as:

LOT 46 BLK 6 HALIFAX MOBILE ESTATES UNREC PLAT 147 PER OR 4481 PG 2495 PER OR 5641
PG 1605 & OR 6397 PG 2879 PER OR 7197 PG 4419 PER OR 7285 PG 0303

B. The violation was to be corrected by removing all garbage and construction debris from the
back yard. This condition was first observed at the real property described above on June 30, 2021; re-
inspection was conducted on December 14, 2021. Respondent received notice via posting at City Hall and
sent certified and regular mail on November 18, 2021, as well as posted on the property on November 18,
2021 that the aforesaid conditions constituted a violation of Chapter 42, (Nuisances), Article |l, (Garbage,
Junk and Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) Garbage,
waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances and was to be corrected by
December 13, 2021.

C. At the time of the hearing, the violations cited above: [_X_] continued to exist, or [__]
remained noncompliant until [Date].

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022011243 #2 Book:8188 Page:659

D. [_X_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by removing all garbage and
construction debris from the back yard on or before January 31, 2022. (“Compliance Date”). In the event
that the property is not brought into compliance on or before the Compliance Date, and/or not maintained
in a state of compliance, a daily fine in the amount of $50.00 per day shall be imposed. If paragraph D.
above is checked and the Respondent(s) has/have not abated the condition by the Compliance Date, then
notice of the violation will be given to the City Council. The City Council may repair the condition and
charge the Respondent(s) with the reasonable costs of the repairs. Additionally, as per Chapter 2, Section
2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines
to cover all costs incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section
(a).” The cost to date is $44.72 as indicated on the cost sheet submitted into evidence. The Respondent(s)
will be responsible for any additional costs incurred with follow-up inspections and other costs associated
with this case until its conclusion. Any future violations under this ordinance shall be considered repeat

violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 12" day of January, 2022.

Attest:! : By: _bzal e
Secretary, Code En Code Enforcément Specia’I' Magistrate
CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022011243 #3 Book:8188 Page:660 Laura E. Roth, Volusia County Clerk of Court

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge.
ot %ﬁ)ﬁ@%’?ﬁﬂ\ ,

Code Co‘—r’npliance Inspector

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion

of Law, and Order have been furnished to Respondent(s), Sajly Powell Estate, 1205 Sparton Avenue,
Port Orange, FL 32127 by Certified and Regular Mail this day of January, 2022.

o

Sgcrétary, Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing is a true copy
' of thc original filed in this office.
This docuzmag ﬁ*sﬂjas not kesn jedacted pursuant to Florida 2w

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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Case Cost Sheet Log
Case No. 21-1524

Name Activity Activity Date |Status Cost

Sean C Derwick [Cost to mail Notice of Violation/Notice of Hearing 01/19/2022 | Certified mail not yet returned $7.86

Rachel L Cost to mail Notice of Violation/Notice of Hearing 01/19/2022  |Certified mail not yet returned $7.86

Derwick

Clerk of Courts |Fee to record Finding of Fact, Conclusion of Law &  [02/23/2022 $29.00
Order

Sean C Derwick |[Cost to mail Finding of Fact, Conclusion of Law & 02/23/2022  |Certified mail returned signed "Rachel Derwick [$7.86
Order 2-26"

Rachel L Cost to mail Finding of Fact, Conclusion of Law & 02/23/2022  |Certified mail returned signed "Rachel Derwick |$7.86

Derwick Order 2-26"

Clerk of Courts |Fee to record Order Imposing Fine/Lien 04/13/2022 $46.00

Sean C Derwick [Cost to mail Order Imposing Fine/Lien 04/13/2022 $7.86

Rachel L Cost to mail Order Imposing Fine/Lien 04/13/2022 $7.86

Derwick

Page 48 of
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-1524

To: Sean C Derwick
Rachel L Derwick

720 Pringle Rd.

Port Orange, FL 32127

Re: 720 Pringle Rd.
Port Orange, FL 32127

Parcel ID: 6329-00-00-0032
LEGAL DESCRIPTION: 29 16 33 IRREG PARCEL IN NE 1/4 S OF PRINGLE RD BEING E 200.44 FT OF S 490 FT MEAS

ON E/L N OF SPRUCE CREEK PER OR 1990 PG 0825 PER OR 6754 PG 4024 PER OR 6754 PG 4028 PER OR 7732 PG
2747

Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 10, 2021, indicates that certain violation(s) of the City of Port Orange Code

exists.

Property owner was sent two email notifications from Code Enforcement advising him that he needed to apply for a permit
for the vinyl fence he installed. The first email sent out on Dec. 9, 2021 gave him 10 days to come into the City to apply for
his fence permit. A second email notification was sent by email on Jan. 4th, 2022, giving him 10 days to go to City Hall and
apply for his fence permit. The Code Officer has also tried calling the property owner but has been unable to speak with

him or leave a voice mail due to his mailbox being full.

The Code Officer checked the City’s database on January 18, 2022 and found that no fence permit had been applied for,
resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following by January 31, 2022: At City Hall, apply for a fence permit for the 6-foot-tall privacy fence that was instailed
between you and your neighbor. When applying for the fence permit you will need to bring in a copy of your plat survey.

Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7t" Edition, Section 105 (Permits), 105.1 (Permits Required), as adopted by
Chapter 8, Article 1, of the City of Port Orange Land Development Code: Any owner or authorized agent who
intends to construct, enlarge, alter, repair, move, demolish, or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert or replace any required impact-resistant coverings, electrical,
gas, mechanical or plumbing system, the installation of which is regulated by this code, or to cause any such work
to be done, shall first make application to the building official and obtain the required permit.

e The initial inspection of the property found 6-foot-tall privacy fence that was installed without a fence permit.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

1
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If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate February 23,
2022, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ \S.712.  as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on February 23, 2022, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on April 13, 2022, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by

the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5643.
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/
DATED this _/9 77 dayof _, //-)-Jums?’ , 2022,

CITY OF PORT ORANGE, FLORIDA

CODE ENFORCEMENT OFFICER
i ¢ P —

Dennis A. Boehmer, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Sean C Derwick & Rachel L Derwick, 720 Pringle Rd., Port Orange, FL 32127, RE: 720 Pringle Rd., Port Orange, FL 32127,

was
I:l Hand-delivered Recipient of hand delivered documents:

A<] Posted at the property

this /977¢ _ day of j_ﬁ,.u/f.b/ , 2022.

Time: approx. _//60 t/ev&S

(.

Dennis A. Boehmer, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
{o Sean C Derwick & Rachel L Derwick, 720 Pringle Rd., Port Orange, FL 32127, RE: 720 Pringle Rd., Port Orange, FL 32127,

was
T4 Posted at City Hall

4. Sent via certified and regular
this lﬂ day of '&MUOI‘\T' , 2022.

ime: approx, 12+ 20 240
R Slolly Tl

Secretary, Special Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED. AT NO COST TO YOU,_TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE PORT ORANGE, FLORIDA 32129
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG. AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR S DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF_ YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION 1S PROVIDED ABOVE.

3
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-1524

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

SEAN C. DERWICK

RACHEL L. DERWICK

720 PRINGLE ROAD

PORT ORANGE, FL 32127
PARCEL ID : 6329-00-00-0032

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
February 23, 2022, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, SEAN C. & RACHEL L. DERWICK, whose mailing address is 720
PRINGLE ROAD, PORT ORANGE, FL 32127, is the owner of the property located at 720 PRINGLE
ROAD, PORT ORANGE, FL 32127, and more particularly described as:

29 16 33 IRREG PARCEL IN NE 1/4 S OF PRINGLE RD BEING E 200.44 FT OF S 490 FT MEAS ON
E/L N OF SPRUCE CREEK PER OR 1990 PG 0825 PER OR 6754 PG 4024 PER OR 6754 PG 4028
PER OR 7732 PG 2747

B. The violation was to be corrected by going to Port Orange City Hall and applying for a fence
permit. This condition was first observed at the real property described above on September 10, 2021; re-
inspection was conducted on January 31, 2022. Respondent received notice via posting at City Hall and
certified and regular mail on January 19, 2022, as well as posted on the property on January 19, 2022 that
the aforesaid conditions constituted a violation of 2020 Florida Building Code, 7th Edition, Section 105
(Permits), 105.1 (Permits Required), as adopted by Chapter 8, Article 1, of the City of Port Orange Land
Development Code and was to be corrected by January 31, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT ' ' Page 1
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C. At the time of the hearing, the violations cited above: [_X_] continued to exist, or ]
remained noncompliant until [Date].

D. [__] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by going to Community Development at
Port Orange City Hall and applying for a fence permit or removing the fence on or before March 26, 2022.
(“Compliance Date”). In the event that the property is not brought into compliance on or before the
Compliance Date, and/or not maintained in a state of compliance, a daily fine in the amount of $200.00
per day shall be imposed. If paragraph D. above is checked and the Respondent(s) has/have not abated
the condition by the Compliance Date, then notice of the violation will be given to the City Council. The
City Council may repair the condition and charge the Respondent(s) with the reasonable costs of the
repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the
Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its codes
and all costs or repairs pursuant to sub section (a).” The cost to date is $60.44 as indicated on the cost
sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs incurred
with follow-up inspections and other costs associated with this case until its conclusion. Any future
violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section

162.09(3), Florida Statutes.

DONE AND ORDERED this 23 day of February, 2022.

Attest: /m M Byx/’/'///c/ ///

Secretary, Code Enforcement Special Magistrate r&oc{e Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge. i .
C Lo C. pF—

Code Compliance Inspector

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Sean C. & Rachel L. Derwick, 720 Pringle
Road, Port Orange, FL 32127 by Certified and Regular Mail this day of February, 2022.

Pm 0
L0 ¥ e
Secretary, Code Enforcement Special Magistrate

I Ci Po
HER TUR
o CERTImy oRANGE
This togy, h70 Gﬁginag Tled i gOfng is g ¢ R,DA
This_z 2 %8s notpog, 0 I this g ITU€ copy,
/ (4 nt to F’O"TdaL ‘
e a»'n’_
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Case Cost Sheet Log
Case No. 21-1984

Name Activity Activity Date |Status Cost
Jack Barnes |Cost to mail Notice of Violation/Notice of Hearing 01/25/2022  |Certified mail returned signed, illegible dated $7.86
"2/4/22"
Clerk of Fee to record Finding of Fact, Conclusion of Law & 03/09/2022 $29.00
Courts Order
Jack Barnes |Cost to mail Finding of Fact, Conclusion of Law & 03/09/2022  |Certified mail returned signed, illegible dated $7.86
Order "3/12/22"
Clerk of Fee to record Order Imposing Fine/Lien 04/13/2022 $46
Courts
Jack Barnes  |Cost to mail Order Imposing Fine/Lien 04/13/2022 $7.86
Total: 98.58
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

Petitioner

CASE NO. 21-1984

To: Jack Bames
3461 Van Campen Rd.
Flint, M1 48507

Re: 5483 Orange Ave.
Port Orange, FL 32127

Parcel ID: 6315-04-09-0110
LEGAL DESCRIPTION: LOT 11 BLK 9 COMMONWEALTH MOBILE ESTATES FIRST ADD MB 29 PG 47 PEROR 3101 PG

0191 PER OR 7511 PG 1527
Volusia County Public Records
Volusia County, FL

An inspection of the premises on December 2, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 3 days to correct. A re-inspection was done on January
12, 2022, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following b ' : The entire property needs to be mowed, weed -eated, all undergrowth removed, and all
debris blown back onto the property.* [-—/a,br(,u,\y:j tp) B0 @

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article 1l (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. However, nothing in
this subsection shall be construed to require natural areas located within larger improved lots to be cut to a height
less than ten inches within such natural areas.(h) Abutting property owner maintenance of parkages: It shall be
the duty of every owner of real property within the city to at all times cause to be cut and mowed the grass and weeds,
and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six f eet in height, in a
manner that protects and promotes the public health, safety and welfare and presents an aesthetically pleasing
appearance in those areas of the parkage most nearly abutting their properties. Parkages abutting improved
residential or commercial lots shall be maintained as provided in subsection (d) of this sectionforimproved residential
lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage"” is that space between the private property lot or
survey line of the property owner and the paved or graded portion of the public street adjacent thereto and includes
that area between a sidewalk and street. Every property owner shall also have the duty of removing any refuse or
other debris existing within the adjacent parkage, but the placement of refuse for collection in a manner and in
containers specified by other provisions of this Code is not prohibited.

« The initial inspection of this property found high weeds, grass, and undergrowth.
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Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be ireparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for comection given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: AFINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate March 9, 2022,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concems real
property, and the findings therein shall be binding upon the violator and, if the violation concems real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to suchfines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local govemment
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ .66 as indicated on the cost
sheet submitted into evidence. The respondent will be responsibleforany additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

in the event the Special Magistrate, during the hearing on March 9, 2022, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on April 13, 2022, at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Specia
Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. f you fail to appear at
the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code

Enforcement Officer. Please govem yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.
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DATED this ZEH_M day of J{[MUMJJ , 2022.

CITY OF PORT ORANGE, FLORIDA (
CODE ENFORGEMENT OFFICER

- i Ot

Dena Joseph, Code Enfoicement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violationand Notice of Hearing
to Jack Bames, 3461 Van Campen Rd., Flint, Ml 48507, RE: 5483 Orange Ave., Port Orange, FL 32127, was

and-delivered Recipient of hand delivered documents: /

Posted at the property ﬂ
this ,LH day of (g, 2022.

Time: approx. \0° 30 M \ . o~
Mu,ﬂb . O

Dena Joseph, Code Enforéement Officer

| HEREBY CERTIFY that a true and comect copy of theabove and foregoing Notice of Violationand Notice of Hearing
to Jack Bames, 3461 Van Campen Rd., Flint, Ml 48507, RE: 5483 Orange Ave., Port Orange, FL 32127, was

Posted at City Hall
Sent via certified and regular

this 25 day of JO\/\ Ul |, 2022,

Time: approx. [ Oolpm

[

Al %

Secretary, Spe{(‘:ial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES. ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY _(30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES. IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE.
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD,

ACCOMMODATIONS
N ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING. YOU ARE
ENTITLED, AT NO COST TO YOU. TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY_OF PORT ORANGE, 1000 CITY CENTER CIRCLE., PORT ORANGE., FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG AS FAR IN ADVANCE AS POSSIBLE. BUT

PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE_OR 5 DAYS PRIOR TO THE HEARING

DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-877 1.
THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

HELP FOR THE HEARING IMPAIRED IS AVAILABLE
BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN

AN ALTERNATE FORMAT. IF_YOU NEED TO REQUEST THIS DOCUMENT IN_ AN ALTERNATE FORMAT. PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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3/10/2022 10:49:56 AM Instrument #2022056397 #1 Book:8217 Page:531

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-1984

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

JACK BARNES

5483 ORANGE AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6315-04-09-0110

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
March 9, 2022, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, JACK BARNES, whose mailing address is 3461 VAN CAMPEN ROAD,
FLINT, Ml 48507, is the owner of the property located at 5483 ORANGE AVENUE, PORT ORANGE, FL
32127, and more particularly described as:

LOT 11 BLK 9 COMMONWEALTH MOBILE ESTATES FIRST ADD MB 29 PG 47 PER OR 3101 PG
0191 PER OR 7511 PG 13527

B. The violation was to be corrected by mowing the entire property to include weed eating,
removing all fallen yard debris, and blowing grass clippings back onto the property. This condition was first
observed at the real property described above on December 2, 2021; re-inspection was conducted on
March 7, 2022. Respondent received notice via posting at City Hall and certified and regular mail on
January 25, 2022, as well as posted on the property on January 24, 2022 that the aforesaid conditions
constituted a violation of Chapter 42, (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section
42-26 (Cleanliness of property generally - duty of owner), (d) (Maintenance of improved residential lots) of
the City of Port Orange Code of Ordinances. Chapter 42, (Nuisances), Article |l (Garbage, junk and
undergrowth), Section 42-26 (Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages and was to be corrected by February 6, 2022.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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Instrument #2022056397 #2 Book:8217 Page:532

C. At the time of the hearing, the violations cited above: [_X_] continued to exist, or [__]
remained noncompliant until [Date].

D. [X_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property to include
weed eating, removing all fallen yard debris, and blowing grass clippings back onto the property on or
before March 16, 2022. (“Compliance Date”). In the event that the property is not brought into compliance
on or before the Compliance Date, and/or not maintained in a state of compliance, a daily fine in the amount
of $50.00 per day shall be imposed. If paragraph D. above is checked and the Respondent(s) has/have
not abated the condition by the Compliance Date, then notice of the violation will be given to the City
Council. The City Council may repair the condition and charge the Respondent(s) with the reasonable
costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any
fines, the Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing
its codes and all costs or repairs pursuant to sub section (a).” The cost to date is $44.72 as indicated on
the cost sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion. Any future
violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 9" day of March, 2022.

LA f "/f,"g’ ;;/ }f? ’
Attest: Wﬁ{ W24 By: el /

Secretary, Code Eriforcement Special Magistrate Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2
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Instrument #2022056397 #3 Book:8217 Page:533 Laura E. Roth, Volusia County Clerk of Court

s
I HEREBY ACKNOWLEDGE AND AGREE that the fore oin"{g finding

the best of my knowledge. ] /
YT

Code Compliance Insped

are true.and accurate to

tor U

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Jack Barnes, 3461 Van Campen Road, Flint,
MI 48507 by Certified and Regular Mail this Q day of March, 2022.

CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing is a true copy
of the criginal filed in this office.
This document has/has not been redacted pursuant to Florida Lay.
This _9_dggof MOcCW 2002
By: iy Tegld

e LY

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3

Page 61 of



Case Cost Sheet Log
Case No. 21-1012

Name Activity Activity Date |Status Cost

J. Plummer Sherbino Cost to mail Notice of Violation/Notice of 06/25/2021 Certified mail returned signed "J. P. $7.47
Hearing Sherbino 7/6/21"

J. Plummer Sherbino Rev. Cost to mail Notice of Violation/Notice of 06/25/2021 Certified mail returned signed "J. P. $7.47

Living Trust Hearing Sherbino 7/6/21"

Clerk of Courts Fee to record Finding of Fact, Conclusion of  |07/28/2021 $29.00
Law & Order

J. Plummer Sherbino Cost to mail Finding of Fact, Conclusion of 07/28/2021  |Certified mail returned signed "J. $7.47
Law & Order Plummer 8/5/21"

J. Plummer Sherbino Rev. Cost to mail Finding of Fact, Conclusion of 07/28/2021  |Certified mail returned signed "J. $7.47

Living Trust Law & Order Plummer 8/5/21"

Clerk of Courts Fee to record Order Imposing Fine/Lien 09/08/2021 $46.00

J. Plummer Sherbino Cost to mail Order Imposing Fine/Lien 09/08/2021 $7.47

J. Plummer Sherbino Rev. Cost to mail Order Imposing Fine/Lien 09/08/2021 $7.47

Living Trust
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,

@ Petitio
{ Plummer CASE NO. 21-1012

@bTo: J. Plumber Sherbino
0‘(\\ J. Plumber Sherbino Rev. Living Trust
N 4415 Fleming Ave.
Port Orange, FL 32127

Re: 115 Fleming Avenue
Port Orange, FL 32127

Parcel ID: 6310-20-02-0014
LEGAL DESCRIPTION: W 60 FT OF LOT 1 ON N SIDE BLK 2 FLEMINGS PORT ORANGE MB 1 PG 100 PER OR 5133

PG 0194 PER OR 5631 PG 2905 PER OR 6380 PG 2607 PER OR 6424 PGS 0435-0436 PER OR 6736 PG 1868 PER OR

6842 PG 0280 PER OR 6845 PG 3457
Volusia County Public Records
Volusia County, FL

An inspection of the premises on May 26, 2021, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given fifteen days to correct. A re-inspection was done on
June 10, 2021, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: Permits will need to be obtained for all work that has been done as listed below and all associated fees

paid in obtaining the permits through the City of Port Orange Building Department, by July 21, 2021.

Briefly stated, the property is in violation of the following:

1. 2020 Florida Building Code, 7t" Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit: Any
owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and

obtain the required permit.

e The initial inspection found a large amount of work that has been on the property to include the following:

1) An 8 to 12-foot fence has been installed on the property.

2) There was an existing upper deck with stairs that was there when owner purchased the property. The stairs
leading to the upper deck have been altered/repaired.

3) A new deck was constructed at the back side of the home.
4) French doors were installed in the front of the home.

5) Carport structure has been enclosed and windows added.
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Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate July 28, 2021,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself

accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 4.4 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections

and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on July 28, 2021, enters a Final Order finding a violation as alleged,
pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2™
PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on September 8, 2021, at 9:00
a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The
Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail to
appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by the

Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this _ 2|5t dayof s\ \uné 2021,

CITY OF PORT ORANGE, FLORIDA
CODE ENFORGEMENT GFFICER

oy hpnaCiph

Dena Joseph, Code Enfofcement Officer
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| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o J»Plumber Sherbino, J. Plumber Sherbino Rev. Living Trust, 115 Fleming Ave., Port Orange, FL 32127, RE: 115 Fleming

Ave., Port Orange, FL 32127, was i( ﬁ : .
. and-delivered Recipient of hand delivered documents: WP A ShEJ_( b [14]))

[] Posted at the property —
this day of _, h L , 2021.
Time: approx. 33 20 Pl ;11 J ,

fIn /
/

Dena Joseph, Code Enforcement Officer

ﬁ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to J. Plumber Sherbino, J. Plumber Sherbino Rev. Living Trust, 115 Fleming Ave., Port Orange, FL 32127, RE: 115 Fleming
Ave., Port Orange, FL 32127, was

P4 Posted at City Hall

[} Sent via certified and regular

this 25 day of G‘UAQ, , 2021.

Time: approx. 1. \S f)rﬂ ; , .
Y7

Secretary, $pecial Magistrate

RIGHT TO APPEAL
PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY

BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE

OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS
PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION

MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE

CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS .
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A

DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN

BE OBTAINED FROM THE CITY CLERKS' OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 21-1012

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

J. PLUMMER SHERBINO

J. PLUMMER SHERBINO REV. LIVING TRUST
116 FLEMING AVENUE

PORT ORANGE, FL 32127

PARCEL ID : 6310-20-02-0014

Respondent.

FINDING OF FACT. CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 28, 2021, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, J. PLUMMER SHERBINO, whose mailing address is 115 FLEMING
AVENUE, PORT ORANGE, FL 32127, is the owner of the property located at 115 FLEMING AVENUE,
PORT ORANGE, FL 32127, and more particularly described as:

W60 FT OF LOT 1 ON N SIDE BLK 2 FLEMINGS PORT ORANGE MB 1 P G 100 PER OR 5133 PG
0194 PER OR 5631 PG 2905 PER OR 6380 PG 2607 PER OR 6424 PGS 0435-0436 PER OR 6736 PG
1868 PER OR 6842 PG 0280 PER OR 6845 PG 3457

B. The violation was to be corrected by obtaining permits for all the work that has been done
at this location and by paying all fees associated with obtaining those permits. If permits were not obtained,
structures, etc. that were installed or constructed were to be removed and placed back in original condition
when the home was purchased by the respondent. This condition was first observed at the real property
described above on May 26, 2021; re-inspection was conducted on July 22, 2021. Respondent received
notice via posting at City Hall and certified and regular mail on June 25, 2021, as well as posted on the
property and hand delivered on June 21, 2021 that the aforesaid conditions constituted a violation of 2020
Florida Building Code, 7th Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 8, Article | of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit and
was to be corrected by July 21, 2021.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1
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C. At the time of the hearing, the violations cited above: [ _X_] continued to exist, or [__]
remained noncompliant until [Date].

D. [__] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by obtaining permits for all the work that
has been done at this location and by paying all fees associated with obtaining those permits. If permits
are not obtained, structures, etc. that were installed or constructed must be removed and placed back in
original condition when the home was purchased by the respondent on or before August 31, 2021.
(“Compliance Date”). In the event that the property is not brought into compliance on or before the
Compliance Date, and/or not maintained in a state of compliance, a daily fine in the amount of $50.00 per
day shall be imposed for each day the violation continues past the compliance date. If paragraph D. above
is checked and the Respondent(s) has/have not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent(s) with the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214,
Code of Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover
all costs incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The
cost to date is $58.88 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 28™ day of July, 2021.
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Attest: /U ;, By:
Secretary, Code Enforcement Special Magistrate

" Code Enforcerment Special I\/fégistrate

i

I HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to
the best of my knowledge. . ;

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been

furnished to Respondent(s), J. Plummer Sherbino & J. Plummer Sherbino Rev. Living Trust, 115
Fleming Avenue, Port Orange, FL 32127 by Certified and Regular Mail this 22  dayof July, 2021.
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