AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, January 27, 2021 Time: 9:00 AM
Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 20-1852
Respondent: Lake Victoria of Port Orange Homeowners Association, Inc.
Address of Violation: 5890 Plainview Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 11/20/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

4. CEB Case No.: 20-1929
Respondent: Donna B. Hood
Address of Violation: 525 Lafayette St., Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 12/10/2020

Compliance: Yes

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage , Junk and
Undergrowth), Section 42-32 Storage of vehicles, furniture, etc. of the City of Port Orange Code
of Ordinances.
Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,

(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.
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Chapter 70 (Traffic), Article Il (Stopping, Standing, and Parking), Section 70-49 (Restrictions on

abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange
Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping, standing, and parking), Section 70-36 (Stopping,
standing or parking prohibited in specified places) of the City of Port Orange Code of
Ordinances.

5. CEB Case No.: 20-1844
Respondent: June Freniere Estate
Address of Violation: 5204 Taylor Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 11/19/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

C. ORDER IMPOSING FINE/LIEN

D. ADJOURNMENT

NOTICES — PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY
THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THIS PUBLIC MEETING OR HEARING, SUCH PERSON WILL NEED
A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

FOR SPECIAL ACCOMODATIONS, PLEASE NOTIFY HELP FOR THE HEARING IMPAIRED IS AVAILABLE
h THE CITY CLERK'S OFFICE (PHONE: 386-506-5563) THROUGH THE ASSISTIVE LISTENING SYSTEM
(I AS FAR IN ADVANCE AS POSSIBLE, BUT RECEIVERS CAN BE OBTAINED FROM THE CITY
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR CLERKS’ OFFICE.

RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO
THE MEETING OR HEARING DATE.

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN
ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT PREFERABLY
WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING OR HEARING DATE. IF YOU ARE HEARING
OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN ALTERNATE FORMAT.

IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT THE CITY CLERK WHOSE CONTACT
INFORMATION IS PROVIDED ABOVE.
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PORT ORANGE CODE ENFORCEMENT
SPECIAL MAGISTRATE MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
JANUARY 13, 2021

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order
by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Scott Allman, Code Compliance Inspector
Amanda Bonin, Code Compliance Inspector
Dena Joseph, Code Compliance Inspector
Suzette Cameron, Code Compliance Inspector
Shelby Field, Assistant City Clerk

Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller dispensed with an overview of the code enforcement process as there
were no members of the public present.

Consideration of Minutes

Special Magistrate Fuller approved the December 9, 2020 meeting minutes as presented.
Oaths

Code Compliance Inspectors Scott Allman, Amanda Bonin, and Dena Joseph were sworn in by
Special Magistrate Fuller.

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 20-1060
Respondent: SBI, LLC
Address of Violation: 90 Dunlawton Avenue, Port Orange, FL 32127
Code Officer: Amanda Bonin
First Notified: 7/1/2020

Compliance: Yes

Cited for violation(s) - 2017 Florida Building Code, 6th Edition, Section 105 (Permits),
Section 105.1 (Required) as adopted per Chapter 8, Article | of the City of Port Orange Code of
Ordinances: Failure to Obtain a Building Permit.
Amanda Bonin, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and

requested a dismissal of the case as it is in compliance. Special Magistrate Fuller granted the
dismissal request.
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4. CEB Case No.: 20-1832
Respondent: Marnee Maree Weakley
Address of Violation: 1210 Mellisa Drive, Port Orange, FL 32129

Code Officer: Daniel Bungart
First Notified: 11/18/2020

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) Garbage,
waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

5. CEB Case No.: 20-1851
Respondent: Ramragie & Ram Mangar
Address of Violation: 897 Sugar House Drive, Port Orange, FL 32129

Code Officer: Daniel Bungart
First Notified: 11/20/2020

Compliance: Yes

Cited for violation(s) - Chapter 70 (Traffic), Article Il (Stopping, standing, and parking),
Section 70-36 (Stopping, standing or parking prohibited in specified places), (a) (1) (k) (1), (2) &
(3) of the City of Port Orange Code of Ordinances.

Chapter 70 (Traffic), Article 1l (Stopping, Standing, and Parking), Section 70-49 (Restrictions on
abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange

Code of Ordinances.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

6. CEB Case No.: 20-1663
Respondent: Michael J. Parker & Carolyn R. Champine
Address of Violation: 6129 Half Moon Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 10/20/2020

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.
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Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

7. CEB Case No.: 20-1310
Respondent: IH3 Property Florida LP
C/O Corporation Service Company
Address of Violation: 820 Little Town Road, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 8/14/2020

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

8. CEB Case No.: 20-1835
Respondent: Mildred E. Davison Life Estate
Address of Violation: 5828 Spruce Creek Woods Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 11/18/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and

testified as to the condition of the property, as well as the notice provided to the property owner.
Photos were submitted into evidence and accepted by Special Magistrate Fuller with no
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objections. The violation was to be corrected by November 30, 2020 by mowing the entire
property, by trimming all high weeds and by blowing all debris back onto the property.

Mr. Allman recommended the property owners be found in violation of the above referenced
codes with the violations to be corrected by January 25, 2021 by mowing the entire property, by
trimming all high weeds and by blowing all debris back onto the property. In the event the
property is not brought into compliance on or before the compliance date, and/or not maintained
in a state of compliance, a daily fine in the amount of $100.00 per day shall be imposed for each
day the property remains in noncompliance. Accused should be further ordered to contact the
Code Enforcement Officer to arrange for a re-inspection of the property to verify compliance with
the order. Mr. Allman requested any future violations under this ordinance be considered repeat.
The cost sheet in the amount of $43.80 was tendered into evidence and accepted by Special
Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the property a
health and safety violation. The property owner has until January 25, 2021 to mow the entire
property, trim all high weeds and blow all debris back onto the property or a daily fine in the
amount of $100.00 per day shall be imposed. Costs in the amount of $43.80 were awarded to
the City.

C. ORDER IMPOSING FINE/LIEN

9. CEB Case No.: 20-590
Respondent: Acousti Interior Contractors Inc
Address of Violation: 5346 Ridgewood Avenue, Port Orange, FL 32127
Code Officer: Amanda Bonin
First Notified: 3/31/2020

Compliance: Yes

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 9, Article Il
- Tree Preservation, Section 10: - Permit requirements for tree removal (a)

City of Port Orange Land Development Code, Chapter 9, Article Il - Tree Preservation, Section
16.5: - Historic tree protection requirements (a) (b) (1), (2), (3), (4), (5), & (6)

City of Port Orange Land Development Code, Chapter 9, Article Il - Tree Preservation, Section
22.6: - Penalties (a) (b)

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

10. CEB Case No.: 20-1740
Respondent: Marnee Maree Weakly
Address of Violation: 1210 Mellisa Drive, Port Orange, FL 32129
Code Officer: Daniel Bungart
First Notified: 10/30/2020

Page 6 of



Code Enforcement Special Magistrate Meeting
Wednesday, January 13, 2021
Page 5 of 11

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

11. CEB Case No.: 20-1412
Respondent: Joseph M. Cerce, Summer Cerce and James R. Kenning
Address of Violation: 5814 Williams Road, Port Orange, FL 32127
Code Officer: Daniel Bungart
First Notified: 8/31/2020

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 10 (Animals),
Section 10-20 (Urban chickens), (d) Urban chicken permit regulations (1)-(12).

Ms. Bonin requested a continuation of the case to the February 24, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.

12. CEB Case No.: 20-1331
Respondent: Anthony & Darlene Annatone
Address of Violation: 211 Herb Court, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 8/18/2020

Compliance: Yes

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 1 (Accessory Uses and Structures), (e) Outside Storage

(1) (@) (b).

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.
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13. CEB Case No.: 20-0301
Respondent: Gil Lichtenstein
Address of Violation: 907 Second Street, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 2/25/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping, Standing, and Parking), Section 70-49 (Restrictions on
abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange
Code of Ordinances.

2018 International Property Maintenance Code, Chapter 3, Section 304 Exterior Structure,
304.1 (general), as adopted per Chapter 14, Article 1l of the City of Port Orange Code of
Ordinances.

2018 International Property Maintenance Code, Chapter 3, Section 304 Exterior Structure, as
adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances: 304.7 Roofs
and drainage.

Ms. Bonin requested a continuation of the case to the April 14, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.

14. CEB Case No.: 20-0607
Respondent: Alberta R. Hiller
Address of Violation: 5515 Nova Road, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 4/6/2020

Compliance: Yes
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)

(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
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(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping, standing, and parking), Section 70-36 (Stopping,
standing or parking prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port
Orange Code of Ordinances.

Chapter 3 (General Requirements), Section 308 (Rubbish and Garbage), 308.1 (Accumulation
of rubbish or garbage) of the 2018 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 3 (General Requirements), Section 308 (Rubbish and Garbage), 308.3.2 (Containers)
of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article Il of
the City of Port Orange Code of Ordinances.

Ms. Bonin requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

15. CEB Case No.: 20-1564
Respondent: Marlene Schaffer
Address of Violation: 5348 Landis Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 3/4/2020

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage , Junk and
Undergrowth), Section 42-32 Storage of vehicles, furniture, etc. of the City of Port Orange Code
of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Ms. Bonin requested a continuation of the case to the February 24, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.

16. CEB Case No.: 20-1569
Respondent: First National Bank of America
Address of Violation: 5348 Landis Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
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First Notified: 9/3/2020

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage , Junk and
Undergrowth), Section 42-33 Abandoned real property (a) Purpose and intent (b) Definitions (c)
Applicability (d) Registration of abandoned property (1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (e)
Maintenance requirements (1) (2) (f) Security requirements (1) (2) (g) Immunity of enforcement
officer (h) Additional authority (i) Penalties and enforcement of the City of Port Orange Code of
Ordinances.

Ms. Bonin requested a continuation of the case to the February 24, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.

17. CEB Case No.: 20-1432
Respondent: Marlene Schaffer
Address of Violation: 5348 Landis Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 9/3/2020

Compliance: No

Cited for violation(s) - Chapter 1 (Scope and Administration), Section 108 (Unsafe
Structures and Equipment), 108.1 (General), 108.1.1 (Unsafe Structures), 108.1.3 (Structure
Unfit for Human Occupancy), 108.1.5 (Dangerous Structure or Premises), (1), (2), (3), (4), (5),
(6), (7), (8), (10), (11), 108.6 (Abatement Methods), Section 109 (Emergency Measures), 109.1
(imminent Danger) of the 2018 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article V (Unsafe Conditions), Division 3 (Abatement of Unsafe
Structures), 42-108 (Unsafe Conditions-Nuisance), (a) 1, 2, 3, 4, 5, 6 & (b) of the City of Port
Orange Code of Ordinances.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section
1 (Accessory Uses and Structures), (a) General, (b) Principal use and/or principal structure
required, (1), (2), (3) & (4).

2018 International Property Maintenance Code, Chapter 5 (Plumbing Facilities and Fixture
Requirements), Section 502 (required Facilities), 502.1 (Dwelling Units) as adopted per Chapter
14, Article Il of the City of Port Orange Code of Ordinances.

2018 International Property Maintenance Code, Chapter 5 (Plumbing Facilities and Fixture
Requirements), Section 505 (Water System), 505.1 General as adopted by the City of Port
Orange Code of Ordinances, Chapter 14, Article 1.

Ms. Bonin requested a continuation of the case to the February 24, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.
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18. CEB Case No.: 20-1649

Respondent: Catherine M. Thomas
Address of Violation: 717 Marshall Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 10/16/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and
requested an Order Setting Fine/Lien as the property was not in compliance immediately as
ordered in the previous hearing on December 9, 2020 by the Special Magistrate. She requested
a one-time fine in the amount of $2,000.00 as ordered in the Finding of Fact, Conclusion of Law
& Order. The City retained vendor Mark Solomon Properties, who abated the violation(s) at the
cost of $107.00. A cost sheet for mailing and recording costs in the amount of $97.20 was
tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a one-time fine in
the amount of $2,000.00, abatement costs of $107.00 and mailing and recording costs to date of
$97.20. A lien is imposed on the property for a total amount of $2,204.20.

19. CEB Case No.: 20-1660
Respondent: Samuel C. Sebergandio, Jr. EST
Address of Violation: 5453 Pineland Ave., Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 10/19/2020

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph requested an Order Setting Fine/Lien as the property was not in compliance
immediately as ordered in the previous hearing on December 9, 2020 by the Special Magistrate.
She requested a one-time fine in the amount of $2,000.00 as ordered in the Finding of Fact,
Conclusion of Law & Order. The City retained vendor Mark Solomon Properties, who abated the
violation(s) at the cost of $107.00. A cost sheet for mailing and recording costs in the amount of
$97.20 was tendered and submitted into evidence without objection.
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Special Magistrate Fuller found the property in non-compliance and awarded a one-time fine in
the amount of $2,000.00, abatement costs of $107.00 and mailing and recording costs to date of
$97.20. A lien is imposed on the property for a total amount of $2,204.20.

20. CEB Case No.: 20-1568
Respondent: Lori Mathews (aka Lori Hurley)
Address of Violation: 5302 Landis Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 9/25/2020

Compliance: No

Cited for violation(s) - Chapter 1 (Scope and Administration), Section 108 (Unsafe
Structures and Equipment), 108.1 (General), 108.1.1 (Unsafe Structures), 108.1.3 (Structure
Unfit for Human Occupancy), 108.1.5 (Dangerous Structure or Premises), (1), (2), (3), (4), (5),
(6), (7), (8), (10), (11), 108.6 (Abatement Methods), Section 109 (Emergency Measures), 109.1
(Imminent Danger) of the 2018 International Property Maintenance Code as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article V (Unsafe Conditions), Division 3 (Abatement of Unsafe
Structures), 42-108 (Unsafe Conditions - Nuisance), (a) 1,2,3,4,5,6 & (b) of the City of Port
Orange Code of Ordinances.

Chapter 5 (Plumbing Facilities and Fixture Requirements), Section 502 (required Facilities),
502.1 (Dwelling Units) of the International Property Maintenance Code as adopted per Chapter
14, Article Il of the City of Port Orange Code of Ordinances.

Chapter 5 (Plumbing Facilities and Fixture Requirements), Section 505 (Water Systems), 505.1
(General) of the International Property Maintenance Code as adopted per Chapter 14, Article Il
of the City of Port Orange Code of Ordinances.

Ms. Bonin requested a continuation of the case to the February 24, 2021 Hearing. Special
Magistrate Fuller granted the continuation request.

21. CEB Case No.: 20-1658
Respondent: Betty Jane Buelow
Address of Violation: 5437 Isabelle Ave., Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 10/19/2020

Compliance: No
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)

(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
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(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph requested an Order Setting Fine/Lien as the property was not in compliance
immediately as ordered in the previous hearing on December 9, 2020 by the Special Magistrate.
She requested a one-time fine in the amount of $1,000.00 as ordered in the Finding of Fact,
Conclusion of Law & Order. The City retained vendor Mark Solomon Properties, who abated the
violation(s) at the cost of $107.00. A cost sheet for mailing and recording costs in the amount of
$97.20 was tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a one-time fine in

the amount of $1,000.00, abatement costs of $107.00 and mailing and recording costs to date of
$97.20. A lien is imposed on the property for a total amount of $1,204.20.

D. ADJOURNMENT - 9:25 a.m.

Special Magistrate Fuller
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,
Petitioner

CASE NO. 20-1852
To: Lake Victoria of Port Orange Homeowners Association, Inc.
Property Owners
C/O Teri Wimmer
Registered Agent
1898 S. Clyde Morris Blvd. 380
Daytona Beach, FL 32119

Re: 5890 Plainview Drive

Port Orange, FL 32127

Parcel ID: 6317-23-00-0002

LEGAL DESCRIPTION: COMMON AREA PARCELS A C D & E UNATIN SUB PHASE Il MB 44 PG 165
Volusia County Public Records

Volusia County, FL

An inspection of the premises on November 20, 2020, indicates that certain violation(s) of the City of Port Orange Code exists.
A re-inspection was done on December 10, 2020, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: Parcel A retention and surrounding area shall be mowed and maintained to a height not exceeding 10" maximum.
All fallen trees, weeds, debris and undergrowth shall also be removed. The entire site must be mowed and maintained on a
regular basis up to and including against fences on the property line. The retention area is designed as a dry retention and is

to be mowed when dry. These actions must be completed by January 18, 2021.

Briefly stated, the property is in violation of the following:

» Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches.

¢ The initial inspection of this property found that the retention pond and common ground around it is
severely overgrown and unmaintained.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.
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NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 27,
2021, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ M.4) as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 27, 2021, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 10, 2021, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5641.

DATED this l 2 day of !m,gf@ , 2020.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT OFFICER

[
By: C i& 42‘@ ;mﬂ
J. Scott Allman, Co nforcement Officer
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M I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Lake Victoria of Port Orange Homeowners Association, Inc., Property Owners, C/O Teri Wimmer, Registered Agent, 1898
S. Clyde Morris Blvd. 380, Daytona Beach, FL 32119, RE: 5890 Plainview Drive, Port Orange, FL 32127, was

[] Hand-delivered Recipient of hand delivered documents:

>4 Posted at the property
this__ /77 dayof_ {)razamzas , 2020.

e

J. Scott Allman, Code Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Lake Victoria of Port Orange Homeowners Association, Inc., Property Owners, C/O Teri Wimmer, Registered Agent, 1898
S. Clyde Morris Bivd. 380, Daytona Beach, FL 32119, RE: 5890 Plainview Drive, Port Orange, FL 32127, was
ﬂ Posted at City Hall
& Sent via certified and regular

Time: approx. 3.2 NoTwal

this__ \"] dayof ()¢ Lonots” 2020,

Adly €07

Secretary, Special Magistrate

Time: approx. 3'. ‘-Ds ?M

RIGHT TO APPEAL

PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS

PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE., FLORIDA 32129,
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,
Petitioner

CASE NO. 20-1929
To: Donna B. Hood
Property Owner
525 Lafayette St.
Port Orange, FL 32127

Re; 525 Lafayette St.

Port Orange, FL 32127

Parcel ID: 6341-03-00-0390

LEGAL DESCRIPTION: LOT 39 MARSHALL ADD PORT ORANGE MB 5 PG 77 PER OR 3841 PG 0305 PER OR 5487 PG
3639 PER OR 6047 PG 3783 PER OR 7238 PG 0227 PER OR 7248 PG 2781 PER OR 7328 PGS 1242-1244 INC

Volusia County Public Records

Volusia County, FL

An inspection of the premises on December 10, 2020, indicates that certain violation(s) of the City of Port Orange Code exists.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the
following: properly store all outside stored items inside an enclosed building or remove them from the property: clean up and
remove all garbage, trash, and debris from the property: vehicles with mechanical issues and being stored on jack stands
must be removed from those jack stands once done working on them each day and covered with approved car cover if vehicle
is in an inoperable state or is unlicensed; and, all vehicles must be moved and stored in the area designated as the approved
driveway area, by Decenber 21,2020.

i Decermber AT, 030
Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

e The initial inspection of this property found various items stored outside (including but not limited to fuel cans,
car parts, etc.). To correct the violation, all outside stored items must be properly stored inside an enclosed
building or removed from the property.

2. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

* The initial inspection of this property found various pieces of garbage, trash, and debris on site. To correct the
violation, clean up and remove all garbage, trash, and debris from the property.
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3. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-49 (Restrictions on abandoned or
disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange Code of Ordinances: (1) No
disabled or abandoned vehicle shall remain on residentially-zoned or agriculturally-zoned private property unless
such vehicle is: (a) Within a completely enclosed garage; or (b) parked in a carport, parking space or city-approved
parking area and covered solely with a standard vehicle cover in good repair, so fong as any portion of the vehicle
which is not covered is not in a state of disrepair. (2) No disabled or abandoned vehicle parked on residentially-
zoned or agriculturally-zoned private property shall be covered by material other than a standard vehicle cover in
good repair unless such vehicle is parked inside a completely enclosed garage.

» The initial inspection of this property found inoperable vehicles stored on the property and at least one being
stored up on jack stands. To correct the violation, vehicles with mechanical issues and being stored on jack
stands must be removed from those jack stands once done working on them each day and covered with approved
car cover if vehicle is in an inoperable state or is unlicensed.

4. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-36 (Stopping, standing or parking
prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port Orange Code of Ordinances: (a)
Except when necessary to avoid conflict with other traffic, or in compliance with law or the directions of a police
officer or official traffic device, no person shall: (1) Stop, stand or park a motor vehicle or trailer: (k) On any other
portion of the front yard of a residential lot, except on approved driveways. As used in this section, driveways shall
be constructed of the following materials: (1) Concrete or paved materials: (2) Nonpaved materials, excluding grass
and dirt, provided that loose materials such as gravel, bark or cypress mulch are effectively contained within a
border of concrete, railroad ties, or other rigid materials; or (3) Concrete paver strips, paver blocks, or other semi-
pervious materials.

e The initial inspection of this property found more at least one vehicle parked in area that is not designated as the
driveway. To correct the violation, all vehicles must be moved and stored in the area designated as the approved
driveway area.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 27,
2021, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

2
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If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ y- - as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 27, 2021, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 10, 2021, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. I you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.
DATED this _[[sln_ dayof | 00l , 2020.

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCE NT OFFICER

Uipeuan

Dena Joseph, Code Enforcement Officer

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
onna B. Hood, Property Owner, 525 | afayette St., Port Orange, FL 32127, RE: 525 Lafayette St., Port Orange, FL 32127,

was _ . V
E{I;and-delivered Recipient of hand delivered documents: .mm%ﬂl;\ ;\émrﬂﬁi f‘j\/&jwﬂslm

osted at the property

this e dayof l DigenliEA | 2020,

mm(\» A

Dena Joseph, Code Enforcement Officer

Time: approx. 1) Ay

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Donna B. Hood, Property Owner, 525 L afayette St., Port Orange, FL 32127, RE: 525 Lafayette St., Port Orange, FL 32127,

was
EPosted at City Hall

[[] Sent via certified and regular D
this a ( day of l QC/ , 2020.
Time; approx. Q'*mﬂm

Secretary, Special Magistrate

3
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RIGHT TO APPEAL

PURSUANT TO SECTION 162.11 OF THE FLORIDA STATUTES, ANY DECISION BY THE SPECIAL MAGISTRATE MAY
BE APPEALED TO THE CIRCUIT COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF
THE ORDER. SUCH AN APPEAL SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE
OF THE PROCEEDING CREATED BEFORE THE SPECIAL MAGISTRATE.

RECORD OF PROCEEDINGS

PURSUANT TO SECTION 286.0105 OF THE FLORIDA STATUTES, IF A PERSON DECIDES TO APPEAL ANY DECISION
MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE HEARING, SUCH
PERSON WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE. SUCH PERSON MAY
NEED TO ENSURE AT HIS OR HER OWN EXPENSE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE,
WHICH RECORD INCLUDES ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THE
CITY DOES NOT PREPARE OR PROVIDE SUCH A RECORD.

ACCOMMODATIONS

IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE
ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE HEARING
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771.
HELP FOR THE HEARING IMPAIRED IS AVAILABLE THROUGH THE ASSISTIVE LISTENING SYSTEM RECEIVERS CAN
BE OBTAINED FROM THE CITY CLERKS’ OFFICE.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

Page 20 of



Case Cost Sheet Log

Case No. 20-1844

Name Activity Activity_Date Status Cost

June Freniere Estate Cost to mail Notice of Violation/Notice of Hearing 12/21/2020 Certified mail not yet returned $7.40

Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 1/27/2021 $29.00

June Freniere Estate Cost to mail Finding of Fact, Conclusion of Law & Order 1/27/2021 $7.40
Total: 43.80
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NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

CITY OF PORT ORANGE,
Petitioner

CASE NO. 20-1844
To: June Freniere Estate
5204 Taylor Avenue
Port Orange, FL 32127

Re: 5204 Taylor Avenue

Port Orange, FL 32127

Parcel ID: 6310-07-52-0220

LEGAL DESCRIPTION: N 19 FT OF LOT 22 & ALL LOT 23 & S 4 FT OF LOT 24 BLK 59 ALLANDALE MB 4 PG 146 PER
OR 3993 PG 2448 PER UNREC D/C

Volusia County Public Records

Volusia County, FL

An inspection of the premises on November 19, 2020, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 3 days to correct. A re-inspection was done on
December 11, 2020, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by doing the

following: the entire property needs to be mowed. all weeds and undergrowth removed, and all debris blown back onto the
roperty, b 0 @\

Briefly stated, the property is in violation of the following:

» Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone shall keep such lot free and clear of all fallen trees
and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. (h) Abutting property
owner maintenance of parkages. It shall be the duty of every owner of real property within the city to at all times cause
to be cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery, and
trees not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare
and presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties.
Parkages abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this
section for improved residential lots. Parkages abutting unimproved residential lots shall be maintained as provided
in subsection (e) of this section for the maintained portion of unimproved residential lots. "Parkage" is that space
between the private property lot or survey line of the property owner and the paved or graded portion of the public
street adjacent thereto and includes that area between a sidewalk and street. Every property owner shall also have
the duty of removing any refuse or other debris existing within the adjacent parkage, but the placement of refuse for
collection in a manner and in containers specified by other provisions of this Code is not prohibited.

* The initial inspection of this property found high weeds, grass, and undergrowth.
Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00

per violation if the special magistrate finds the violation to be irreparable or irreversible in nature.

1
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If the violation is corrected and then recurs, or if the violation is not corrected by the above specified time for correction given
by the undersigned Code Enforcement Officer (Code Compliance Inspector), the case shall be presented to the Special
Magistrate on the date set forth below, even if the violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate January 27,
2021, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged above and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Officer. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on January 27, 2021, enters a Final Order finding a violation as
alleged, pursuant to Chapter 2, Code of Ordinances, City of Port Orange, Florida, you are hereby calied upon to take notice
that a 2™ PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate on March 10, 2021, at
9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will consider setting the fine lien on the above referenced case at said PUBLIC HEARING. If you fail
to appear at the Hearing, the Special Magistrate may base any findings solely on the testimony and evidence presented by
the Code Enforcement Officer. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.

DATED this “d I dayor__ | X{1inlit , 2020,

CITY OF PORT ORANGE, FLORIDA

CODE ENFORMSVIENT FFICER

Dena Joseph, Code Enforcement Officer
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\}ﬁ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to June Freniere Estate, 5204 Taylor Avenue, Port Orange, FL 32127, RE: 5204 Taylor Avenue, Port Orange, FL 32127, was

@Hand-delivered Recipient of hand delivered documents:
; P

ted at th rt ‘ I
e . ooy this__|[pll\ _day of Dw;mtm , 2020.
Time: approx. |35 o } N
l" OIMOMM\/\

Dena Joseph, Code Enforcement Officer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to June Freniere Estate, 5204 Taylor Avenue, Port Orange, FL 32127, RE: 5204 Taylor Avenue, Port Orange, FL 32127, was
Posted at City Hall

Sent via certified and I
ent via certified and regular e &/ day of DQC_ . 2020.
Time: approx. q:mw

Secretary, Special Magistrate

RIGHT TO APPEAL

ACCOMMODATIONS
IN ACCORDANCE WITH THE AMERICANS WITH DISABILITIES ACT (ADA), IF_ YOU ARE A PERSON WITH A
DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU ARE

ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN

AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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12/11/2020 Port Orange, FL Code of Ordinances

Sec. 42-26. - Cleanliness of property generally—Duty of owner.

(a) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:

Improved lot means any lot which improvements have been made, including, but not limited to, change
of grade through filling or excavation, installation of water or sewer line, clearing of property to begin
construction, or any other physical alteration which has significantly disturbed the natural vegetation on the

site.

Undergrowth means herbaceous plants, plants and grasses with stems that wither away annually as

distinguished from trees or shrubs with woody stems that live from year to year,
Unimproved lot means any lot which remains undisturbed and in a natural vegetative state.

(b) Purpose and intent. The city recognizes the need to protect the health, safety and welfare of the
citizens of the city through control and elimination of aesthetically displeasing and potentially
dangerous accumulations of garbage, waste, trash, debris, junk and undergrowth. It is, therefore,
the purpose and intent of this section to reduce or eliminate such conditions within reasonable
limits by hereby establishing a duty and responsibility on the part of the owner of designated lots
located within the city to keep such lot free and clear of garbage, waste, trash, debris, junk and

undergrowth.

(¢) Maintenance of commercial and industrial zoned lots. The owner of every improved lot, piece and
parcel of land located within a commercial or industrial zone within the city shall keep each such
lot, piece or parcel of land free and clear of all fallen trees and limbs and undergrowth exceeding
12 inches in height. However, nothing in this subsection shall be construed to require natural
areas located within larger improved lots to be cut to a height less than 12 inches within such
natural areas. Owners of unimproved vacant parcels in such zones shall similarly maintain such
portion of their property as lies within ten feet of any improved property, any sidewalk, roadway
or bicycle path.

(d) Maintenance of improved residential lots. The owner of an improved lot in a residential zone
shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and undergrowth
shall be cut to a height not exceeding ten inches. However, nothing in this subsection shall be
construed to require natural areas located within larger improved lots to be cut to a height less

than ten inches within such natural areas.

(€) Maintenance of unimproved residential lots. The owner of an unimproved lot in a residential
zone shall keep that portion of his property abutting and within ten feet of any improved lot,
sidewalk, street or bicycle path free and clear of all fallen trees and limbs, and all weeds, grass

and undergrowth therein shall be cut to a height not exceeding 12 inches within such area.

(f) Garbage, waste, trash, etc., prohibited. The owner of every lot, piece and parcel of land located
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within the city shall keep each such lot, piece and parcel of land free and clear of garbage, waste,
trash, debris and junk.

No property maintenance permit required; other restrictions and requirements applicable. No
permit shall be required for the limited property maintenance required by this section; however,
the requirements, restrictions and limitations imposed by other sections of this Code and
applicable provisions of the land development code pertaining to environmental preservation,
tree removal, change of grade, etc., shall be effective. In the event of any conflict between this
section and any other provision of this Code or applicable provision of the land development
code, the other sections of this Code or applicable provisions of the land development code shall

prevail and govern.

Abutting property owner maintenance of parkages. It shall be the duty of every owner of real
property within the city to at all times cause to be cut and moved the grass and weeds, and to
cause to be cut and trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in
height, in @ manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting
their properties. Parkages abutting improved residential or commerecial lots shall be maintained
as provided in subsection (d) of this section for improved residential lots. Parkages abutting
unimproved residential lots shall be maintained as provided in subsection (e) of this section for
the maintained portion of unimproved residential lots. "Parkage" is that space between the
private property lot or survey line of the property owner and the paved or graded portion of the
public street adjacent thereto and includes that area between a sidewalk and street. Every
property owner shall also have the duty of removing any refuse or other debris existing within
the adjacent parkage, but the placement of refuse for collection in a manner and in containers
specified by other provisions of this Code is not prohibited.

(Code 1981, § 10-1; Ord. No. 1994-5, § 1, 3-15-94; Ord. No. 202029, § 1, 9-15-2020)
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