
AGENDA
ENVIRONMENTAL ADVISORY BOARD

CITY OF PORT ORANGE

Meeting Date: Monday, October 28, 2019 Time: 5:15 PM
Type of Meeting: Regular Location: 2nd Floor Conference Room

City Hall, 1000 City Center Circle

 A. CALL TO ORDER 

   1. Roll Call

 B. DISCUSSION/ACTION 

   2. Consideration of Minutes - July 22, 2019

   3. Consideration of Minutes - August 20, 2019

   4. Viewing of New Development Activity Report

   5. Environmental Summit

   6. Update on Family Days/Preparation for next Family Days

   7. Discussion on House Bill No. 1159

C. BROWNFIELD ADVISORY COMMITTEE
   

8. Update on Draft Excavation and Disposal Management Plan per Brownfield Site 
Rehabilitation Agreement for the 5811 Williamson Boulevard Brownfield Site

 D. PUBLIC COMMENTS 

 E. BOARD COMMENTS 

 F. NEXT MEETING DATE 

   9. Next Meeting Date: December 2, 2019

10. Items for Next Agenda

 G. ADJOURNMENT 
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ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE ENVIRONMENTAL ADVISORY BOARD WILL 
NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS 
OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND 
EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF YOU ARE A PERSON 
WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS PROCEEDING, YOU 
ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY 
CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA 32129, 
TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING 
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 1-800-955-8771. 
UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN 
AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

mailto:CITYCLERK@port-orange.org


ENVIRONMENTAL ADVISORY BOARD
MEETING MINUTES

CITY OF PORT ORANGE
1000 CITY CENTER CIRCLE – CITY HALL

2nd FLOOR CONFERENCE ROOM
PORT ORANGE, FLORIDA 
JULY 22, 2019 AT 5:15 P.M.

A Regular Meeting of the Environmental Advisory Board was called to order by Chairman 
Macaluso at 5:15 p.m.

Present: John Macaluso, Chairman
Kristine Cunningham
Philip Klema 
Christina Berry
Jonathan Foley
Michael Anderson

Absent: Nancy Vaughn (excused)

Also Present: Tim Burman, Community Development Director
Margaret Tomlinson, Construction and Engineering Manager 
Shelby Field, Assistant City Clerk

 B. DISCUSSION/ACTION 

   2. Consideration of Minutes - April 22, 2019

Motion to approve the March 20, 2019 minutes as 
presented was made by Member Foley and Seconded 
by Member Klema.

Member Cunningham stated that it was not her who spoke about the Self-Storage buffer in the 
April 22, 2019 meeting it was Member Vaughn.
 

Motion to approve the minutes as amended was made 
by Member Foley and Seconded by Member Klema. 
Motion carried unanimously by roll call vote. 

   3. Information from Public Works on Ground Covers, Maintenance and Tree Pruning

Lynn Stevens, Public Works/Utilities Director, and Ronny Buttrum, Deputy Public Works 
Director, provided information to the Board about how the City maintains some of the trees, but 
that tree trimming is contracted out by the City. Ms. Stevens also provided an update on the 
success of the Raintree tree removal. 

Margaret Tomlinson, Construction and Engineering Manager, answered questions from the 
Board about different grass types that the City can try planting and suggested working with 
Public Works to find something that works.  
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   4. Planning for a Booth at Family Days

Chairman Macaluso read member Vaughn’s comments into the record and talked about the 
pros and cons of different types of straws. 

Ms. Stevens informed the Board they are working on changing a few things with their recycling 
program and would be happy to bring a presentation to the next scheduled meeting. They will 
provide some flyers and fridge magnets to be passed out at the Family Days booth. 

Member Anderson asked about the possibility of getting bags with the city logo and information 
about recycling on them. Member Foley is going to provide example options to the Clerk’s office 
to distribute to the Board. 

Chairman Macaluso requested a special meeting August 20, 2019 at 4pm to discuss this item 
further, receive a presentation about the City’s recycling, and schedule the extra 2 meetings. 

Ms. Stevens suggested checking out some of the water treatment plants websites, such as the 
St. Johns Water Management District, for some information and brochures to pass out as well. 

   5. Environmental Summit

Chairman Macaluso requested to table this item to discuss the Legislation instead. He 
requested this be a repeat item for the meeting agendas.

   6. Update on Preemptive Legislation 

Tim Burman, Community Development Director, provided information on House legislation 
regarding tree removal on private property and what the City can do to protect the trees. The 
Board asked for further discussion on this item once everyone had a chance to look it over.

 C. PUBLIC COMMENTS 

Derek LaMontagne, citizen, suggested putting the link to the City’s website about recycling on 
the bag with the logo. Mr. LaMontagne informed the Board about the removal of the trees at 
Riverwalk property.

Peter Sigmmund, citizen, discussed the benefits of composting that could help with some 
recycling issues.  

 D. BOARD COMMENTS 

Member Cunningham asked about the possibility of acquiring some money from Volusia 
Forever to purchase land to preserve more trees. 

Member Foley is excited to join the Board and the opportunity to serve. He also commended the 
Spruce Creek Envirothon that was recently recognized at the last regular City Council meeting. 
He asked about the possibility of the Environmental Advisory Board getting a Facebook page.
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Mr. Burman informed the Board about the new City Manager’s conference table that was 
constructed using the Booth’s Bowery tree that was taken down two years ago. He also 
informed the Board that the Tree Mitigation Bank is currently at $26,942. 

 E. NEXT MEETING DATE 

   7. Next Meeting Date: October 28, 2019

 8. Items for Next Regular Meeting Agenda
Discussion on House Bill No. 1159
Viewing of New Development Activity Report
Environmental Summit
Updated on how Family Days went, and Preparation for next Family Days

 F. ADJOURNMENT – 6:27pm

______________________________
Chairman John Macaluso 



ENVIRONMENTAL ADVISORY BOARD
MEETING MINUTES

CITY OF PORT ORANGE
1000 CITY CENTER CIRCLE – CITY HALL

2nd FLOOR CONFERENCE ROOM
PORT ORANGE, FLORIDA 

AUGUST 20, 2019 AT 4:00 P.M.

A Special Meeting of the Environmental Advisory Board was called to order by Chairman 
John Macaluso at 4:00 p.m.

Present: John Macaluso, Chairman
Kristine Cunningham
Philip Klema
Christina Berry (arrived late)
Jonathan Foley (arrived late)
Michael Anderson
Nancy Vaughn

Also Present: Margaret Tomlinson, Construction and Engineering Manager 
Briana Conlan-King, Senior Planner
Shelby Field, Assistant City Clerk

 B. DISCUSSION/ACTION 

   2. Presentation from Public Works on Recycling

Mick Neals, Solid Waste Manager, gave a presentation on the recycling changes in the City and 
answered questions from the Board. The goal is to remove glass from the recycling program by 
October 1, 2019 due to the difficulty of recycling it and current lack of value of glass. This will 
save the city about $30,000 annually. 

   3. Planning for a booth at Family Days

The Board likes option # 2 on the example bags provided by Member Foley. He is going to 
reach out to a few printers to discuss prices and provide the information to the City Clerks 
office. 

The Board inquired about reaching out to the Youth Leadership Program to provide their 
presentation on plastic straws to the public. Member Cunningham will reach out to the Assistant 
City Manager to discuss coordinating this. 

Sande Habali, Florida Native Plant Society, offered a few of their group members to volunteer at 
the Family Days booth and pass out some information on native plants. 

Member Foley suggested a few yard signs with information about removing glass from the 
recycling program if the recyclable bags are unaffordable. 
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   4. Discussion on New Meeting Dates

The Board agreed to add an additional meeting December 2, 2019 at 4pm. 

 C. ADJOURNMENT – 5:15pm

__________________________

Chairman John Macaluso 



THE FLORIDA SENATE 

2019 SUMMARY OF LEGISLATION PASSED 

Committee on Community Affairs 
 

CS/HB 1159 — Private Property Rights 
by State Affairs Committee and Reps. LaRosa and Sabatini (CS/CS/SB 1400 by Judiciary 

Committee; Community Affairs Committee; and Senator Albritton) 

Local government tree maintenance regulations vary but can require property owners to obtain a 

permit or pay a fee prior to trimming or removing trees on residential property. CS/HB 1159 

prohibits a local government from requiring a notice, application, approval, permit, fee, or 

mitigation for the pruning, trimming, or removal of a tree on residential property if the tree 

presents a danger to persons or property, as documented by a certified arborist or licensed 

landscape architect. A local government may not require a property owner to replant a tree that 

has been pruned, trimmed, or removed in accordance with the bill provisions. The bill does not 

apply to mangrove trees, which the trimming and alteration of is regulated statewide by the 

Department of Environmental Protection.   

 

As it pertains to maintaining vegetation within a utility right-of-way, current law requires a 

utility to give five business days’ advance notice to a local government prior to conducting 

vegetation maintenance activities within a right-of-way. No advance notice is required for 

service restoration, to avoid an imminent vegetation caused outage, or when performed at the 

request of a property owner adjacent to the right-of-way, provided the owner has obtained any 

required approval from the local government. The bill removes the requirement that a property 

owner receive approval by the local government before requesting an electric utility to prune 

trees and maintain vegetation in an adjacent right-of-way. 

 

Finally, the bill requires each county property appraiser to post a Property Owner Bill of Rights 

on its website and specifies the text to be included in the bill of rights. The website must list the 

seven property rights declared in the bill and must state that the bill of rights does not represent 

all property rights under Florida law and does not create a civil cause of action. 

If approved by the Governor, these provisions take effect July 1, 2019. 

Vote:  Senate 22-16; House 77-36 

 

 



CHAPTER 2019-155

Committee Substitute for House Bill No. 1159

An act relating to private property rights; creating s. 163.045, F.S.;
prohibiting local governments from requiring notices, applications,
approvals, permits, fees, or mitigation for the pruning, trimming, or
removal of trees on residential property if a property owner obtains
specified documentation; prohibiting local governments from requiring
property owners to replant such trees; providing an exception for
mangrove protection actions; amending s. 163.3209, F.S.; deleting a
provision that authorizes electric utilities to perform certain right-of-way
tree maintenance only if a property owner has received local government
approval; creating s. 70.002, F.S.; creating a Property Owner Bill of
Rights; requiring county property appraisers to provide specified informa-
tion on their websites; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 163.045, Florida Statutes, is created to read:

163.045 Tree pruning, trimming, or removal on residential property.—

(1) A local government may not require a notice, application, approval,
permit, fee, or mitigation for the pruning, trimming, or removal of a tree on
residential property if the property owner obtains documentation from an
arborist certified by the International Society of Arboriculture or a Florida
licensed landscape architect that the tree presents a danger to persons or
property.

(2) A local government may not require a property owner to replant a
tree that was pruned, trimmed, or removed in accordance with this section.

(3) This section does not apply to the exercise of specifically delegated
authority for mangrove protection pursuant to ss. 403.9321-403.9333.

Section 2. Section 163.3209, Florida Statutes, is amended to read:

163.3209 Electric transmission and distribution line right-of-way main-
tenance.—After a right-of-way for any electric transmission or distribution
line has been established and constructed, no local government shall require
or apply any permits or other approvals or code provisions for or related to
vegetation maintenance and tree pruning or trimming within the estab-
lished right-of-way. The term “vegetation maintenance and tree pruning or
trimming”means the mowing of vegetation within the right-of-way, removal
of trees or brush within the right-of-way, and selective removal of tree
branches that extend within the right-of-way. The provisions of this section
do not include the removal of trees outside the right-of-way, which may be
allowed in compliance with applicable local ordinances. Prior to conducting
scheduled routine vegetation maintenance and tree pruning or trimming

1
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activities within an established right-of-way, the utility shall provide the
official designated by the local government with a minimum of 5 business
days’ advance notice. Such advance notice is not required for vegetation
maintenance and tree pruning or trimming required to restore electric
service or to avoid an imminent vegetation-caused outage or when
performed at the request of the property owner adjacent to the right-of-
way, provided that the owner has approval of the local government, if
needed. Upon the request of the local government, the electric utility shall
meet with the local government to discuss and submit the utility’s
vegetation maintenance plan, including the utility’s trimming specifications
and maintenance practices. Vegetation maintenance and tree pruning or
trimming conducted by utilities shall conform to ANSI A300 (Part I)—2001
pruning standards and ANSI Z133.1-2000 Pruning, Repairing, Maintaining,
and Removing Trees, and Cutting Brush—Safety Requirements. Vegetation
maintenance and tree pruning or trimming conducted by utilities must be
supervised by qualified electric utility personnel or licensed contractors
trained to conduct vegetation maintenance and tree trimming or pruning
consistent with this section or by Certified Arborists certified by the
Certification Program of the International Society of Arboriculture. A
local government shall not adopt an ordinance or land development
regulation that requires the planting of a tree or other vegetation that
will achieve a height greater than 14 feet in an established electric utility
right-of-way or intrude from the side closer than the clearance distance
specified in Table 2 of ANSI Z133.1-2000 for lines affected by the North
American Electric Reliability Council Standard, FAC 003.1 requirement
R1.2. This section does not supersede or nullify the terms of specific
franchise agreements between an electric utility and a local government and
shall not be construed to limit a local government’s franchising authority.
This section does not supersede local government ordinances or regulations
governing planting, pruning, trimming, or removal of specimen trees or
historical trees, as defined in a local government’s ordinances or regulations,
or trees within designated canopied protection areas. This section shall not
apply if a local government develops, with input from the utility, and the
local government adopts, a written plan specifically for vegetation main-
tenance, tree pruning, tree removal, and tree trimming by the utility within
the local government’s established rights-of-way and the plan is not
inconsistent with the minimum requirements of the National Electrical
Safety Code as adopted by the Public Service Commission; provided,
however, such a plan shall not require the planting of a tree or other
vegetation that will achieve a height greater than 14 feet in an established
electric right-of-way. Vegetation maintenance costs shall be considered
recoverable costs.

Section 3. Section 70.002, Florida Statutes, is created to read:

70.002 Property Owner Bill of Rights.—Each county property appraiser
office shall provide on its website a Property Owner Bill of Rights. The
purpose of the bill of rights is to identify certain existing rights afforded to
property owners but is not a comprehensive guide. The Property Owner Bill

Ch. 2019-155 LAWS OF FLORIDA Ch. 2019-155
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of Rights does not create a civil cause of action. The Property Owner Bill of
Rights must state:

PROPERTY OWNER
BILL OF RIGHTS

This Bill of Rights does not represent all of your rights under Florida law
regarding your property and should not be viewed as a comprehensive guide
to property rights. This document does not create a civil cause of action and
neither expands nor limits any rights or remedies provided under any other
law. This document does not replace the need to seek legal advice in matters
relating to property law. Laws relating to your rights are found in the State
Constitution, Florida Statutes, local ordinances, and court decisions. Your
rights and protections include:

1. The right to acquire, possess, and protect your property.

2. The right to use and enjoy your property.

3. The right to exclude others from your property.

4. The right to dispose of your property.

5. The right to due process.

6. The right to just compensation for property taken for a public purpose.

7. The right to relief, or payment of compensation, when a new law, rule,
regulation, or ordinance of the state or a political entity unfairly affects your
property.

Section 4. This act shall take effect July 1, 2019.

Approved by the Governor June 26, 2019.

Filed in Office Secretary of State June 26, 2019.

Ch. 2019-155 LAWS OF FLORIDA Ch. 2019-155
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     MEMORANDUM 

 
 
 
 
TO:  Brownfield Advisory Committee 
 
FROM: Tim Burman, Community Development Director 
 
SUBJECT: Update on Draft Remediation Plan per Brownfield Site Rehabilitation 

Agreement for 5811 Williamson Boulevard Brownfield Site 
  
DATE: October 21, 2019 
 

 
At the October 28th Environmental Advisory Board, Michael O. Sznapstajler, Cobb Cole, 
will be providing an update on the Excavation and Disposal Management Plan (EDMP) 
for the designated Brownfield Area located at 5811 Williamson Boulevard. In 2008, the 
City Council designated the Environmental Advisory Board (EAB) as the Brownfield 
Advisory Committee for the City of Port Orange [Code of Ordinance, Ch. 2, Article III, Div. 
4, Sec. 2-117(c)]. Therefore, the EAB will serve as the Brownfield Advisory Committee 
(BAC) during this discussion item. The EAB/BAC approved the Site Rehabilitation 
Agreement for the subject property in 2017. This next step is an update on the EDMP and 
timeline for remediation of the site. No action is required by the EAB/BAC. 
 
The subject property is +/- 7 acres and located at the southeast corner of Williamson 
Boulevard and Taylor Road. The subject property is currently vacant and zoned for 
commercial uses. In September 2016, the previous property owner made a request to 
City Council that the property be designated as a Brownfield Area since the property is 
complicated by actual and/or perceived environmental issues associated with the former 

 



 

 

use of the property as a truck stop with fuel operation. The City Council adopted 
Resolution 16-51 designating the property as a Brownfield Area pursuant to Section 
376.80(2)(c), Florida Statutes. Then in December 2016, the prior property owner entered 
into a Site Rehabilitation Agreement with the Florida Department of Environmental 
Protection (FDEP) pursuant to 376.80(5) Florida Statutes. According to Section 376.79(4) 
Florida Statutes, a Brownfield Area is “a contiguous area of one or more brownfield sites, 
some of which may not be contaminated, and which has been designated by a local 
government by resolution. Such areas may include all or portions of community 
redevelopment areas, enterprise zones, empowerment zones, other such designated 
economically deprive communities and areas, and Environmental Protection Agency-
designated brownfield pilot projects.” 

In January 2017, Mr. Sznapstajler provided the Brownfield Advisory Committee an update 
on the Site Rehabilitation Agreement between the property owner at that time and the 
Florida Department of Environmental Protection (FDEP) for the 5811 Williamson 
Boulevard Brownfield Area. Since January 2017, the subject property was sold to 
Memorial Health System, Inc. d/b/a Advent Health Daytona Beach (“Advent Health”) and 
the FDEP approved Site Rehabilitation Agreement for the property was assigned to 
Advent Health. The assignment only changed the name of the person/group responsible 
for rehabilitating the Brownfield Site and there were no changes to the Site Rehabilitation 
Agreement.   
 
According to Mr. Sznapstajler, Advent Health plans to proceed with clean-up of the site, 
pursuant to the approved Site Rehabilitation Agreement and has prepared a draft 
remedial plan for the removal of identified construction debris (concrete, asphalt, wood, 
tile, etc.) and potentially contaminated soil prior to redevelopment of the subject property 
with a 24-hour Emergency Room Building and a separate Medical Office Building. Advent 
Health intends to finalize the draft remedial plan with FDEP and begin site clean-up work 
in December 2019.  
 
 
Attachments 
Minutes of the January 2107 EAB Meeting 
Assigned Site Rehabilitation Agreement 
Draft Excavation and Disposal Management Plan: 
https://portorange.sharepoint.com/:b:/g/cd/EVvKCmco9TlAnG3mHm48Et0Bx5pIpyO7y6
fnVgXdnf1sKQ?e=lQbqRO  
 
 
 

https://portorange.sharepoint.com/:b:/g/cd/EVvKCmco9TlAnG3mHm48Et0Bx5pIpyO7y6fnVgXdnf1sKQ?e=lQbqRO
https://portorange.sharepoint.com/:b:/g/cd/EVvKCmco9TlAnG3mHm48Et0Bx5pIpyO7y6fnVgXdnf1sKQ?e=lQbqRO
https://portorange.sharepoint.com/:b:/g/cd/EVvKCmco9TlAnG3mHm48Et0Bx5pIpyO7y6fnVgXdnf1sKQ?e=lQbqRO
https://portorange.sharepoint.com/:b:/g/cd/EVvKCmco9TlAnG3mHm48Et0Bx5pIpyO7y6fnVgXdnf1sKQ?e=lQbqRO
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ASSIGNMENT AND ASSUMPTION OF BROWNFIELD SITE 
REHABILITATION AGREEMENT 

This Assignment and Assumption of Brownfield Site Rehabilitation 
Agreement (“Agreement”) is made on September 6, 2019, by and between Memorial 
Health Systems, Inc. d/b/a AdventHealth Daytona Beach, a Florida corporation, having 
an address at 301 Memorial Medical Parkway, Daytona Beach, FL 32117 
(“AdventHealth” or “Assignee”) and Preferred Realty, Inc., a Florida corporation, and 
Preferred Storage Port Orange, LLC, a Florida Limited Liability Company, both 
having an address at 13865 W. Dixie Highway, North Miami, Florida 33161 
(“Assignor”), and the Florida Department of Environmental Protection. 
(“Department

WHEREAS, on December 30, 2016, Assignor and the Department entered into a 
Brownfield Site Rehabilitation Agreement (“BSRA”) pursuant to Section 376.80(5), Florida 
Statutes, for the 5811 Williamson Boulevard Brownfield Site (the “Property”).  A copy of 
the BSRA is attached hereto as Exhibit “A” to this Agreement; and  

WHEREAS, paragraph 17 of the BSRA provides an avenue for assignment of the 
BSRA; and 

WHEREAS, AdventHealth intends to purchase the Property and become the 
Person Responsible for Site Rehabilitation and assume the obligations arising under the 
BSRA; 

WHEREAS, Assignor intends to sell the Property and assign its obligations under 
the BSRA to AdventHealth; and  

WHEREAS, AdventHealth meets all eligibility criteria under Section 376.82, 
Florida Statutes; and 

WHEREAS, this assumption of the BSRA by AdventHealth has been approved by 
the Department, per paragraph 17 of the BSRA as evidenced herein; and  

WHEREAS, the City of Port Orange does not object to this assumption of the 
BSRA by AdventHealth, as evidenced in Exhibit “B” to this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein and in the BSRA applicable to the Property, the Parties hereto, intending 
to be legally bound hereby, covenant and agree as follows: 

1. The foregoing recitals are true and correct and are incorporated herein by
reference.

2. Pursuant to this Agreement, AdventHealth, has rights, title, and interest in
the BSRA as the PRFBSR.
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Exhibit A 
Brownfield Site Rehabilitation Agreement 
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EXHIBIT B 
Letter from City of Port Orange 
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EXHIBIT C 
Site Access Agreement  
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