AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, September 25, 2019 Time: 9:00 AM
Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 18-452
Respondent: Charlie Molineaux Jr.
Address of Violation: 722 Dove Avenue, Port Orange, FL 32127
Code Officer: Amanda Bonin
First Notified: 4/2/2018

Compliance: No

Cited for violation(s) - Sixth Edition (2017) Florida Building Code, Section 105
(Permits), 105.1 (Permits Required), as adopted by Chapter 14, Article Il, of the City of
Port Orange Code of Ordinances: Failure to obtain a building Permit: Any owner or
authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or
replace any required impact-resistant coverings, electrical, gas, mechanical or plumbing
system, the installation of which is regulated by this code, or to cause any such work to be
done, shall first make application to the building official and obtain the required permits.

4. CEB Case No.: 19-0280
Respondent: Loretto U. Bobo
Address of Violation: 608 Roselle Street, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 2/22/2019

Compliance: No
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) and (h) abutting property owner maintenance of



Code Enforcement Special Magistrate Meeting
Wednesday, September 25, 2019
Page 2 of 7

parkages of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

2018 International Property Maintenance Code, Chapter 3, Section 304 Exterior Structure, as
adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances: 304.1
General and 304.6 Exterior Walls.

2018 International Property Maintenance Code, Chapter 3, Section 304 Exterior Structure, as

adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances: 304.7 Roofs
and drainage.

2018 International Property Maintenance Code Chapter 3 (General Requirements), Section
304.13 (Window, skylight and door frames) as adopted per Chapter 14, Article Il of the City of
Port Orange Code of Ordinances.

2018 International Property Maintenance Code Chapter 3 (General Requirements), Section
304.15 (Doors) as adopted per Chapter 14, Article Il of the City of Port Orange Code of
Ordinances.

Chapter 6 (Mechanical and Electrical Requirements), Section 604 (Electrical Facilities), 604.3
(Electrical system hazards) of the 2018 International Property Maintenance Code as adopted
per Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

5. CEB Case No.: 19-1145
Respondent: Johnny Ray Hamilton
Address of Violation: 401 Herbert Street, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 8/5/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26

(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

6. CEB Case No.: 19-1074
Respondent: Christopher Chien Mai
Cathleen Luong
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Address of Violation: 5683 Riverside Drive, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 7/19/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

7. CEB Case No.: 19-1076
Respondent: Across the Pond Developments LLC, Property Owner
c/o Mark Venables, Registered Agent
Address of Violation: 5680 Riverside Drive, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 7/19/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.13 (Window, skylight
and door frames) of the 2018 International Property Maintenance Code as adopted per Chapter
14, Article Il of the City of Port Orange Code of Ordinances.

8. CEB Case No.: 19-1356
Respondent: Kenneth D. & Ruth P. Veradi
Address of Violation: 5411 Landis Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 9/12/2019
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Compliance: No

Cited for repeat violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) Garbage,
waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

9. CEB Case No.: 19-1172
Respondent: Peter J. Renko
Address of Violation: 150 Howes Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 8/7/2019

Compliance: No
Cited for repeat violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)

(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

C. ORDER IMPOSING FINE/LIEN

10. CEB Case No.: 19-0763
Respondent: Shoppes At Southwinds Il LLC
Address of Violation: 3751 Clyde Morris Blvd., Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 5/23/2019

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 14 (Buildings
and Building Regulations), Article VII (Commercial Property Maintenance Standards), Sec. 14-
314 (Landscaping and buffers - Maintenance criteria (a) Approved Landscape plans, (1) trees,
(2) Shrubs, (3) Lawns, (d) Required maintenance and anticipated growth and coverage.

Chapter 14 (Buildings and Building Regulations), Article VII (Commercial Property Maintenance
Standards), Sec. 14-317 (Parking, sidewalk and driveway areas), (a) Maintenance criteria, (1)
Parking lot striping, fire lane and traffic control markings.

Chapter 14 (Buildings and Building Regulations), Article VII (Commercial Property Maintenance
Standards), Sec. 14-318 (Other property improvements: maintenance criteria), (c) Walls and
fences (1).
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Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (c) Maintenance of commercial and industrial
zoned lots.

11. CEB Case No.: 18-1487
Respondent: Lonnie L. Freeman
Address of Violation: 5804 Riverside Drive, Port Orange FL 32127
Code Officer: Dena Joseph
First Notified: 9/11/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) Garbage,
waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

2018 International Property Maintenance Code, Chapter 3 (General Requirements), Section
304 (Exterior Structure), as adopted per Chapter 14, Article Il of the City of Port Orange Code of
Ordinances: 304.7 Roofs and drainage.

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section
1 (Accessory Uses and Structures), (e) Outside Storage, (1) Residential uses, (c)

Chapter 42, (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26
(Cleanliness of property generally - duty of owner), (d) (Maintenance of improved residential
lots) of the City of Port Orange Code of Ordinances.

12. CEB Case No.: 19-0897
Respondent: Catherine M. Thomas
Address of Violation: 717 Marshall Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 6/20/2019

Compliance: No
Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.
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Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

13. CEB Case No.: 19-0756
Respondent: Brian Player
Address of Violation: 5217 Frederick Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 5/23/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Sixth Edition (2018) Florida Building Code, Section 105 (Permits), 105.1 (Permits Required), as
adopted by Chapter 8, Article 1, of the City of Port Orange Land Development Code.

Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-36 (Stopping,
standing or parking prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port
Orange Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-49 Restrictions on
abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange
Code of Ordinances.

14. CEB Case No.: 19-0785
Respondent: Kimberly Ann Long
Address of Violation: 713 Sheldon Circle, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 5/20/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.
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D. ADJOURNMENT

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or
1-800-955-8771. UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE
AVAILABLE IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT,
PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.



mailto:CITYCLERK@port-orange.org

PORT ORANGE CODE ENFORCEMENT
SPECIAL MAGISTRATE MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
SEPTEMBER 11, 2019

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order
by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Amanda Bonin, Code Compliance Inspector
Dennis Boehmer, Code Compliance Inspector
Scott Allman, Code Compliance Inspector
Dena Joseph, Code Compliance Inspector
Debbie Pearson, Code Enforcement Manager
Shelby Field, Assistant City Clerk

Attorney Overview of Special Maqistrate Code Enforcement Process

Special Magistrate Fuller gave an overview of the code enforcement process as there were
members of the public present.

Consideration of Minutes

Special Magistrate Fuller approved the August 28, 2019 meeting minutes as presented.
Oaths

Code Compliance Inspectors Dennis Boehmer, Amanda Bonin, Scott Allman, Dena Joseph and
Deborah Pearson Code Compliance Manager were sworn in by Special Magistrate Fuller.

Amanda Bonin, Code Compliance Inspector, asked if they could skip to item 17 as there was a
member of the public present for the case.

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 19-847
Respondent: OR-EL 18 LLC
Business Filings Incorporated
Address of Violation: 3741 Clyde Morris Blvd., Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 6/5/2019

Compliance: No
Cited for violation(s) - Chapter 14, Article VII, Commercial Property Maintenance

Standards of the City of Port Orange Code of Ordinances Section 14-314. - Landscaping and
buffers - Maintenance criteria. (a) Approved landscape plans (1) Trees (2) Shrubs (3) Lawns (d)
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(2) (5) (7) Required maintenance and anticipated growth and coverage.

Chapter 14, Article VII, Commercial Property Maintenance Standards of the City of Port Orange
Code of Ordinances Section 14-315. - Same - Replacement criteria. (a) Landscape plantings
(b) Buffer plantings (1) (2) (3).

Chapter 14, Article VII, Commercial Property Maintenance Standards of the City of Port Orange
Code of Ordinances Section 14-318. -Other property improvements; maintenance criteria. (d)
Trash, litter and debris.

Ms. Bonin was sworn in by Special Magistrate Fuller and testified as to the condition of the
property, as well as the notice provided to the property owner. Photos were submitted into
evidence and accepted by Special Magistrate Fuller with no objections. The violation was to be
corrected immediately, as it is a repeat violation, by replacing all dead, missing, and dying
plants, shrubs, and trees, weeding, mulching, and re-defining all landscape beds and
hedgerows, cleaning up and removing all trash and debris, and repairing and ensuring the
irrigation is in proper working order.

Ms. Bonin recommended the property owners be found in repeat violation of the above
referenced codes with the violations to be corrected immediately by replacing all dead, missing,
and dying plants, shrubs, and trees, weeding, mulching, and re-defining all landscape beds and
hedgerows, cleaning up and removing all trash and debris, and repairing and ensuring the
irrigation is in proper working order. In the event the property is not brought into compliance on
or before the compliance date, and/or not maintained in a state of compliance, a daily fine in the
amount of $1,000.00 per day shall be assessed for each day the property is in violation beyond
June 5, 2019, the day the property was found in violation. Accused should be further ordered to
contact the Code Enforcement Officer to arrange for a re-inspection of the property to verify
compliance with the order. Ms. Bonin requested any future violations under this ordinance be
considered repeat. The cost sheet in the amount of $56.20 was tendered into evidence and
accepted by Special Magistrate Fuller with no objections.

Deborah Pearson, Code Compliance Manager, was sworn in by Special Magistrate Fuller and
testified to the amount of times Code Enforcement has been called on this property and the
waste of time and resources resulting from repeatedly citing them.

Special Magistrate Fuller granted the recommendation with an amendment. The property owner
is to replace all dead, missing, and dying plants, shrubs, and trees, weed, mulch, and re-define
all landscape beds and hedgerows in compliance with the approved landscape plan, clean up
and remove all trash and debris, and repair and ensure the irrigation is in proper working order.
A daily fine in the amount of $ 500.00 per day beginning June 5, 2019 and continuing until the
property is brought into compliance shall be imposed. Costs in the amount of $56.20 were
awarded to the City.

4. CEB Case No.: 19-1108
Respondent: Herbert Schubert Jr.
Address of Violation: 408 Nancy Street, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 7/26/2019
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Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 70 (Traffic), Article 1l (Stopping, Standing, and Parking), Section 70-49 (Restrictions on
abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange
Code of Ordinances.

Dennis Boehmer, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and
testified as to the condition of the property, as well as the notice provided to the property owner.
Photos were submitted into evidence and accepted by Special Magistrate Fuller with no
objections. The violation was to be corrected immediately, as it is a repeat violation, by mowing
the entire property of all high weeds and grass, edging, weed-eating and blowing all yard debris
back onto the property, cleaning up and removing all trash, debris and junk, and properly storing
all outside stored items inside an enclosed building or removing them from the property. All
vehicles were to be properly tagged and registered, parked in the driveway or in a carport,
stored in an enclosed building or covered with an approved car cover or removed from the

property.

Mr. Boehmer recommended the property owners be found in repeat violation of the above
referenced code with the violations to be corrected by September 21, 2019 by mowing the entire
property of all high weeds and grass, edging, weed-eating and blowing all yard debris back onto
the property, cleaning up and removing all trash, debris and junk, and properly storing all
outside stored items inside an enclosed building or removing them from the property. All
vehicles are to be properly tagged and registered, parked in the driveway or in a carport, stored
in an enclosed building or covered with an approved car cover or removed from the property. In
the event the property is not brought info compliance on or before the compliance date, and/or
not maintained in a state of compliance, a one-time fine in the amount of $1,000.00 shall be
imposed. Accused should be further ordered to contact the Code Enforcement Officer to
arrange for a re-inspection of the property to verify compliance with the order. Mr. Boehmer
requested any future violations under this ordinance be considered repeat. The cost sheet in the
amount of $36.30 was tendered into evidence and accepted by Special Magistrate Fuller with no
objections.

Special Magistrate Fuller granted the recommendation as presented. The property owner has
until September 21, 2019 to mow the entire property of all high weeds and grass, edge, weed-
eat and blow all yard debris back onto the property, clean up and remove all trash, debris and
junk, and properly store all outside stored items inside an enclosed building or remove them
from the property. All vehicles are to be properly tagged and registered, parked in the driveway
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or in a carport, stored in an enclosed building or covered with an approved car cover or removed
from the property or a one-time fine in the amount of $1,000.00 shall be imposed. Costs in the
amount of $36.30 were awarded to the City.

5. CEB Case No.: 19-1108
Respondent: Herbert Schubert Jr.
Address of Violation: 408 Nancy Circle, Port Orange, FL 32127
Code Officer: Dennis Boehmer
First Notified: 7/26/2019

Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 1 (Accessory Uses and Structures), (e) Outside Storage
(1) Residential Uses (a).

Mr. Boehmer testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special Magistrate Fuller
with no objections. The violation was to be corrected by August 18, 2019, by removing the
commercial equipment from the property or storing it in the back yard where it should be
screened by an opaque fence or hedge so that such materials are not visible from any public
right-of-way or adjoining lot.

Mr. Boehmer recommended the property owners be found in violation of the above referenced
code with the violations to be corrected by September 21, 2019 by removing the commercial
equipment from the property or storing it in the back yard where it should be screened by an
opaque fence or hedge so that such materials are not visible from any public right-of-way or
adjoining lot. In the event the property is not brought into compliance on or before the compliance
date, and/or not maintained in a state of compliance, a one-time fine in the amount of $1,000.00
shall be imposed. Accused should be further ordered to contact the Code Enforcement Officer to
arrange for a re-inspection of the property to verify compliance with the order. Mr. Boehmer
requested any future violations under this ordinance be considered repeat. The cost sheet in the
amount of $36.30 was tendered into evidence and accepted by Special Magistrate Fuller with no
objections.

Special Magistrate Fuller granted the recommendation as presented. The property owner has
until September 21, 2019 to remove the commercial equipment from the property or store it in
the back yard where it should be screened by an opaque fence or hedge so that such materials
are not visible from any public right-of-way or a one-time fine in the amount if $1,000.00 shall be
imposed. Costs in the amount of $36.30 were awarded to the City.

6. CEB Case No.: 19-1116
Respondent: InBusiness Inc. Property Owner
c/o David T Wolf, Registered Agent
Address of Violation: 54 Elda Lane, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 7/29/2019
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Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and
requested a dismissal of the case as it is in compliance. Special Magistrate Fuller granted the

dismissal request.

7. CEB Case No.: 19-1010
Respondent: Linda B. Caswell, Trustee
Address of Violation: 13 Lawrence Court, Port Orange, FL 32127

Code Officer: Scott Allman
First Notified: 7/9/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Mr. Allman testified requested a dismissal of the case as it is in compliance. Special Magistrate
Fuller granted the dismissal request.

8. CEB Case No.: 19-1096
Respondent: Morozov Enterprises Inc. Property Owner
C/O Igor A. Morozov, Registered Agent
Address of Violation: 6102 Del Mar Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 7/24/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and

Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Mr. Allman requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

9. CEB Case No.: 19-1129
Respondent: Jessica Lynn Lincicome
Address of Violation: 9 Raintree Drive, Port Orange, FL 32127

Code Officer: Scott Allman
First Notified: 7/31/2019

Compliance: No
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Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Mr. Allman testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special Magistrate Fuller
with no objections. The violation was to be corrected immediately, as it is a repeat violation, by
mowing the entire property and trimming all high weeds.

Mr. Allman recommended the property owners be found in repeat violation of the above
referenced code with the violations to be corrected immediately by mowing the entire property
and trimming all high weeds. In the event the property is not brought into compliance on or
before the compliance date, and/or not maintained in a state of compliance, a daily fine in the
amount of $100.00 per day shall be imposed for each day the violation continues beyond July
31, 2019, the day the property was found in violation. Accused should be further ordered to
contact the Code Enforcement Officer to arrange for a re-inspection of the property to verify
compliance with the order. Mr. Allman requested any future violations under this ordinance be
considered repeat. The cost sheet in the amount of $41.60 was tendered into evidence and
accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the property a
health and safety violation. The property owner is to mow the entire property and trim all high
weeds. A daily fine in the amount of $100.00 per day shall be imposed beginning July 31, 2019
and running until the property is brought into compliance. Costs in the amount of $41.60 were
awarded to the City.

10. CEB Case No.: 19-1130
Respondent: Jessica Lynn Lincicome
Address of Violation: 9 Raintree Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 7/31/2019

Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4) Design
and Maintenance, (b) All fences shall be maintained in their original upright condition & (d)
Missing boards, pickets, or posts shall be replaced in a timely manner with material of the same
type and quality.

Mr. Allman testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special Magistrate Fuller
with no objections. The violation was to be corrected by August 30, 2019 by removing or
repairing the damaged chain link fence.

Mr. Allman recommended the property owners be found in violation of the above referenced
code with the violations to be corrected on or before October 11, 2019 by removing or repairing
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the damaged chain link fence. In the event the property is not brought into compliance on or
before the compliance date, and/or not maintained in a state of compliance, a daily fine in the
amount of $ 100.00 shall be imposed for each day the violation continues past the compliance
date. Accused should be further ordered to contact the Code Enforcement Officer to arrange for
a re-inspection of the property to verify compliance with the order. Mr. Allman requested any
future violations under this ordinance be considered repeat. The cost sheet in the amount of
$41.60 was tendered into evidence and accepted by Special Magistrate Fuller with no
objections.

Special Magistrate Fuller granted the recommendation as presented. The property owner has
until October 11, 2019 to remove or repair the damaged chain link fence or a daily fine in the
amount of $100.00 per day shall be imposed. Costs in the amount of $41.60 were awarded to
the City.

11. CEB Case No.: 19-0928
Respondent: Nancy Lane
Address of Violation: 5443 Orange Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 6/26/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

12. CEB Case No.: 19-0903
Respondent: Parque Badger Holdings LLC
Address of Violation: 5337 Dubois Avenue, Port Orange FL 32127
Code Officer: Dena Joseph
First Notified: 6/17/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il, (Garbage, Junk and
Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of owner), (f) Garbage,
waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.
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13. CEB Case No.: 19-0870

Respondent: Rudolph Heiko Worm
Address of Violation: 5249 Sydney Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 7/17/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

14. CEB Case No.: 19-0824
Respondent: ARF Properties Trust
Address of Violation: 5417 Dubois Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 6/4/2019

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26

(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph requested a dismissal of the case as it is in compliance. Special Magistrate Fuller
granted the dismissal request.

15. CEB Case No.: 19-1046
Respondent: James E. Redmond
Address of Violation: 5400 Turton Lane, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 7/16/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26



Code Enforcement Special Magistrate Meeting

Wednesday, September 11, 2019

Page 9 of 11

(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

Ms. Joseph testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special Magistrate Fuller
with no objections. The violation was to be corrected immediately, as it is a repeat violation, by
mowing the entire property and parkage area to include weed eating, edging and blowing of
grass clippings back onto the property and removing the vines on the home and pool enclosure.

Ms. Joseph recommended the property owners be found in repeat violation of the above
referenced codes with the violations to be corrected on or before September 18, 2019 by
mowing the entire property and parkage area to include weed eating, edging and blowing of
grass clippings back onto the property and removing the vines on the home and pool enclosure.
In the event the property is not brought into compliance on or before the compliance date,
and/or not maintained in a state of compliance, a daily fine in the amount of $500.00 per day
shall be assessed for each day the property is in violation beyond the compliance date. Accused
should be further ordered to contact the Code Enforcement Officer to arrange for a re-inspection
of the property to verify compliance with the order. Ms. Joseph requested any future violations
under this ordinance be considered repeat. The cost sheet in the amount of $43.60 was
tendered into evidence and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and deemed the property a
health and safety violation. The property owner has until September 18, 2019 to mow the entire
property and parkage area to include weed eating, edging and blowing of grass clippings back
onto the property and remove the vines on the home and pool enclosure or a daily fine in the
amount of $500.00 per day shall be imposed. Costs in the amount of $43.60 were awarded to
the City.

16. CEB Case No.: 19-0915
Respondent: Matthew Brandt
Address of Violation: 5478 Rogers Avenue, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 6/21/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) and (h) abutting property owner maintenance of
parkages of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32 Storage of
vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.
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Ms. Joseph testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted into evidence and accepted by Special Magistrate Fuller
with no objections. The violation was to be corrected immediately, as it is a repeat violation, by
mowing the entire property and parkage to include edging, weed eating, and blowing debris off
roadway and back onto the property, removing any trash and debris on site and storing any
items outside in an enclosed building.

Ms. Joseph recommended the property owners be found in repeat violation of the above
referenced code as the property was not in compliance with the Notice of Hearing. A daily fine in
the amount of $50.00 per day shall be assessed from August 6, 2019 through and including
August 12, 2019 for a total of $350.00 due to continuous and repeat non-compliance. Ms.
Joseph requested any future violations under this ordinance be considered repeat. The cost
sheet in the amount of $41.60 was tendered into evidence and accepted by Special Magistrate
Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented. A daily fine in the amount
of $ 50.00 per day beginning August 6, 2019 and continuing through and including August 12,
2019 for a total of $350.00 shall be imposed. Costs in the amount of $41.60 were awarded to
the City.

17. CEB Case No.: 19-0750
Respondent: Samuel C. Sebergandio Jr.
Address of Violation: 5453 Pineland Ave., Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 5/22/2019

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner maintenance of
parkages.

2018 International Property Maintenance Code Chapter 3 (General Requirements), Section 304
(Exterior Structure), 304.13 (Window, Skylight, and Door Frames) as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances.

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and
testified as to the condition of the property, as well as the notice provided to the property owner.
Photos were submitted into evidence and accepted by Special Magistrate Fuller with no
objections. The violation was to be corrected by August 4, 2019, by mowing the entire property
and parkage to include edging, weed eating, and blowing debris off roadway and back onto the
property and replacing all broken windows on the mobile home structure.
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Ms. Joseph recommended the property owners be found in violation of the above referenced
codes with the violations to be corrected on or before September 18, 2019 by mowing the entire
property and parkage to include edging, weed eating, and blowing debris off roadway and back
onto the property and replacing all broken windows on the mobile home structure. In the event
the property is not brought into compliance on or before the compliance date, and/or not
maintained in a state of compliance, a daily fine in the amount of $500.00 per day shall be
assessed for each day the property is in violation beyond the compliance date. Accused should
be further ordered to contact the Code Enforcement Officer to arrange for a re-inspection of the
property to verify compliance with the order. Ms. Joseph requested any future violations under
this ordinance be considered repeat. The cost sheet in the amount of $41.60 was tendered into
evidence and accepted by Special Magistrate Fuller with no objections.

James Middlebrooks, Tenant, was sworn in by Special Magistrate Fuller and testified that he
has been renting the property for 6 months and out of town for a while taking care of his mother.
All of the violations were taken care of yesterday September 10, 2019. Ms. Joseph and Special
Magistrate Fuller accepted the evidence.

Special Magistrate Fuller granted the recommendation as presented and deemed the property a
health and safety violation. Any future violations shall be considered repeat violations. Costs in
the amount of $41.60 were awarded to the City.

C. ORDER IMPOSING FINE/LIEN

There were none.

D. ADJOURNMENT — 10:47am

Special Magistrate Fuller



Case Cost Sheet Log

Case No. 18-452

Name Activity Activity_Date Status Cost
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 3/13/2019 $27.00
Charlie Molineaux Jr. Cost to mail Finding of Fact, Conclusion of Law & Order 3/13/2019 $7.14

Total: 34.14



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 18-452
To: Charlie Molineaux Jr
Re: 722 Dove Avenue
Port Orange, FL 32127
Parcel ID: 6305-05-05-0210
LEGAL DESCRIPTION: LOT 21 LAURELWOOD MOBILE EST UNIT 5 MB 35 PG 15 PER OR 2313 PG 132 PER OR 6675
PG 3463 PER OR 7016 PG 2219
Volusia County Public Records
Volusia County, FL

An inspection of the premises on April 2, 2018, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 30 days to correct. A re-inspection was done on June 5,
2018, and a most recent inspection on January 25, 2019, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by March 4, 2019.
Briefly stated, the property is in violation of the following:

1. 2017 Florida Building Code, 6™ Edition, Section 105 (Permits), Section 105.1 (Required) as adopted per
Chapter 14, Article Il of the City of Port Orange Code of Ordinances: Failure to Obtain a Building Permit:
Any owner or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or change the
occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
required impact-resistant coverings, electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make application to the building official and
obtain the required permit.

e The initial inspection of this property found an enclosed carport without a permit. To correct the violation,
a building permit needs to be applied for, for the enclosed carport, or the enclosure shall be removed.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate March 13, 2019,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all.c.%i,npurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costsincurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on March 13, 2019, enters a Final Order finding a violation as alleged,
pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2™
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on April 24,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case at said PUBLIC
HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5616.
DATED this (9 5 day of _¢_ ‘h,\(\ Veedv! , 2019.
CITY OF PORT ORANGE, FLORIDA !
SPECIAL M GISTRATE
By: Q‘ NAA MQO&M

Amanda Bonin

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Charl olineaux Jr. 722 Dove Avenue Port Orange, FL 32129, RE: 722 Dove Ave ue Port e, FL 32129, was
and delivered Recipient of hand delivered documents J I TITAN o)

0 Posted at the property \(’
thi @ ) _day of X\L)Gl/(u 2019.
Time: approx. H 70 K\ﬂ/\ ) ! )/QQLQ

Amanda Bonin




\é\ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Charlie Molineaux Jr. 722 Dove Avenue Port Orange, FL 32129, RE: 722 Dove Avenue Port Orange, FL 32129, was
osted at City Hall
o Sent via certified and regular

this ?/6 day of JO(\UW\ , 2019.

Shilly Vint)

Secretary, Spécial Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 19-0280

Name Activity Activity_Date Status Cost
Loretto U. Bobo Cost to mail Notice of Violation/Notice of Hearing 8/12/2019 Certified mail returned unclaimed $7.30
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 9/25/2019 $29.00
Loretto U. Bobo Cost to mail Finding of Fact, Conclusion of Law & Order 9/25/2019 $7.30

Total: 43.60



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 19-0280
To: Loretto U. Bobo
608 Roselle Street
Port Orange, FL 32127

Re: 608 Roselle Street

Port Orange, FL 32127

Parcel ID: 6304-07-00-0860

LEGAL DESCRIPTION: LOTS 86 TO88 INCEXC ST & LOTS 89 TO 91 INC & LOTS 74 & 75 POWERS SUB PORT ORANGE
PER OR 1771 PG 1295

Volusia County Public Records
Volusia County, FL

| Dennis A. Boehmer, have been designated by Al Tischler, Building Official for Case 19-0280, to determine the condition of
this structure.

This property has been deemed an unsafe structure by the Building Official Al Tischler
The relief sought is demolition of the unsafe structure.

An inspection of the premises on February 22, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.

Code Enforcement was notified by Port Orange Police Department Officer Jarred Alevisatos on August 8, 2019, that the
home was unsecured and there was possible drug activity occurring from the home. A final re-inspection by Code
Enforcement was completed on August 9, 2019, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by September 16,
2019.

1. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. (h) Abutting property owner maintenance of parkages. It shall be the duty of every owner of real property
within the city to at all times cause to be cut and mowed the grass and weeds, and to cause to be cut and trimmed
the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a manner that protects and promotes the
public health, safety and welfare and presents an aesthetically pleasing appearance in those areas of the parkage
most nearly abutting their properties. Parkages abutting improved residential or commercial lots shall be maintained
as provided in subsection (d) of this section for improved residential lots. Parkages abutting unimproved residential
lots shall be maintained as provided in subsection (e) of this section for the maintained portion of unimproved
residential lots. "Parkage” is that space between the private property lot or survey line of the property owner and the
paved or graded portion of the public street adjacent thereto and includes that area between a sidewalk and street,
Every property owner shall also have the duty of removing any refuse or other debris existing within the adjacent
parkage, but the placement of refuse for collection in a manner and in containers specified by other provisions of this
Code is not prohibited.



» The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include the rights of way, edging, weed eating, and blowing
of yard debris. Grass clippings are to be blown back onto the property off the street and sidewalk.

Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

e The initial inspection of this property found various pieces of garbage, trash, and debris. To correct the
violation, clean up and remove all garbage, trash, and debris from the property.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except
in an enclosed building.

» Theinitial inspection of this property found various items stored outside (including but not limited to plastic
containers). To correct the violation, all outside stored items must be properly stored inside an enclosed
building or removed from the property.

Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1 (General) of the 2018 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of
Ordinances: The exterior of a structure shall be maintained in good repair, structurally sound and sanitary so as not
to pose a threat to the public health, safety or welfare. 304.6 (Exterior Walls) of the 2018 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances: Exterior
walls shall be free from holes, breaks, and loose or rotting materials; and maintained weatherproof and properly
surface coated where required to prevent deterioration.

» Theinitial inspection of this property found rotted and exposed siding along with peeling paint. To correct
the violation, repair or replace all rotted or deteriorated siding and properly weather-proof with paint, etc.

304.7 (Roofs and Drainage), of the 2018 International Property Maintenance Code as adopted per Chapter 14,
Article I of the City of Port Orange Code of Ordinances: The roof and flashing shall be sound, tight and not have
defects that admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior
portion of the structure. Roof drains, gutters and downspouts shall be maintained in good repair and free from
obstructions. Roof water shall not be discharged in a manner that creates a public nuisance.

e The initial inspection of this property found holes in the roof, fascia, and soffit with significant rot. To
correct the violation, replace all rotten wood and roofing.

304.13 (Window, skylight and door frames) of the 2018 International Property Maintenance Code as adopted
per Chapter 14, Article Il of the City of Port Orange Code of Ordinances: Every window, skylight, door and frame
shall be kept in sound condition, good repair and weather tight.

» The initial inspection of this property found broken and missing windows. To correct the violation, repair
or replace all broken windows, doors and frames.

304.15 (Doors) of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article Il of
the City of Port Orange Code of Ordinances: Exterior doors, door assemblies, operator systems if provided, and
hardware shall be maintained in good condition. Locks at all entrances to dwelling units and sleeping units shall tightly
secure the door. Locks on means of egress doors shall be in accordance with Section 702.3.

* The initial inspection of this property found the building unsecured. To correct the violation, check and
maintain exterior doors and their locking mechanisms and secure building.



8. Chapter 6 (Mechanical and Electrical Requirements), Section 604 (Electrical Facilities), 604.3 (Electrical
system hazards) of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article Il of
the City of Port Orange Code of Ordinances: Where it is found that the electrical system in a structure constitutes
a hazard to the occupants or the structure by reason of inadequate service, improper fusing, insufficient receptacle
and lighting outlets, improper wiring or installation, deterioration of damage, or for similar reasons, the code official
shall require the defects to be corrected to eliminate the hazard.

* Theinitial inspection of this property found that the power has been disconnected. To correct the violation,
before the power can be reconnected, all electrical will need maintenance including the outside panel
box.

Any repairs or replacement will require a building permit submitted by a licensed contractor with architectural drawings for
any building deviation. A demolition permit will be required if repair is not desired. Please note again that the compliance date
for both is September 16, 2019.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 25,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: "In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are § 7- 30 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN
In the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,



Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5643.

DATED this_ 874  dayof /Ausd S , 2019.

CITY OF PORT ORANGE, ELORIDA
SPECIAL MAGISTRATE /|

G NG s

Dennis A. Boehmer

2@) IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Loretto U. Bobo, 608 Roselle Street, Port Orange, FL, 32127, RE: 608 Roselle Street, Port Orange, FL, 32127, was
I:l Hand-delivered Recipient of hand delivered documents:

BIPosted at the property
this 7%  dayof AIsS , 2019.

Time: approx. _/ /oo /frodZ D
S
&,\,é;, 7 @

Dennis A. Boehmer

IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to'Loretto U. Bobo, 608 Roselle Street, Port Orange, FL, 32127, RE: 608 Roselle Street, Port Orange, FL, 32127, was

Posted at City Hall
Sent via certified and regular
this | {2 day of AU&U%A‘ , 2019.
Bl L)
Secretary, Sflecial Magistrate
RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 19-1145
To:
Johnny Ray Hamilton
401 Herbert Street
Port Orange, FL 32127

Re:

401 Herbert Street

Port Orange, FL 32127

Parcel ID: 6303-07-00-0080

LEGAL DESCRIPTION: E 10 FT OF LOTHEXC N60 FT & LOT KEXC N 60 FT SUB LOTS 1 & 2 BLK L WILSONS PORT
ORANGE PER OR 3437 PG 1149 PER OR 5689 PGS 70-71

Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 5, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 5 days to correct. A re-inspection was completed on
August 12, 2019, resulting in non-compliance. A second re-inspection was completed on August 20, 2019, again resulting in
non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 31, 2019.
Briefly stated, the property is in violation of the following:

Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and
clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. (h)
Abutting property owner maintenance of parkages. It shall be the duty of every owner of real property within the city to at all
times cause to be cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery,
and trees not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties. Parkages
abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved
residential lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage” is that space between the private property lot or survey
line of the property owner and the paved or graded portion of the public street adjacent thereto and includes that area between
a sidewalk and street. Every property owner shall also have the duty of removing any refuse or other debris existing within
the adjacent parkage, but the placement of refuse for collection in a manner and in containers specified by other provisions
of this Code is not prohibited.

e The initial inspection of this property found high weeds and grass, with the yard half-mowed upon reinspection. To
correct the violation, the entire property must be mowed and maintained to include the rights of way, edging, weed
eating, and blowing of yard debris. Grass clippings are to be blown back onto the property off the street and sidewalk.



Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 25,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 7 30 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

in the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2 PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5643.

DATED this_&{ S7. dayof _ QueoS5” , 2019.

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
B 2 . @\

Dennis A. Boehmer




) I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Johnny Ray Hamilton, 401 Herbert Street, Port Orange, FL, 32127, RE: 401 Herbert Street, Port Orange, FL, 32127, was
o Hand-delivered Recipient of hand delivered documents:

D Posted at the property

this _ 2/ 57 dayof AUGU,SF— , 2019.

Time: approx. _ OC9 20 +eyes
@;Q *@\
e

nnis A. Boehmer

ﬁ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Johnny Ray Hamilton, 401 Herbert Street, Port Orange, FL, 32127, RE: 401 Herbert Street, Port Orange, FL, 32127, was
Posted at City Halll
Sent via certified and regular

this L\ dayof }B&UOAU%)V , 2019,

/z%,/& vl

Secretary, Sjemal Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 19-1074
To:
Christopher Chien Mai
Cathleen Luong
5683 Riverside Drive
Port Orange, FL 32127

Re: 5683 Riverside Drive

Port Orange, FL 32127

Parcel ID: 6314-01-12-0100

LEGAL DESCRIPTION: 14 16 33 N 65 FT OF S 260 FT E OF& MEAS ON RIVERSIDE DR & N OF SEMINOLE ST EXT E
BEING E OF BLK 12 HARBOR POINT & RIP RTS PER OR 4575 PG 0558 PER OR 7441 PG 3149

Volusia County Public Records

Volusia County, FL

An inspection of the premises on July 19, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 5 days to correct. A re-inspection was done on August
15, 2019, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 26, 2019.
Briefly stated, the property is in violation of the following:

Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and
clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches. (h)
Abutting property owner maintenance of parkages. It shall be the duty of every owner of real property within the city to at all
times cause to be cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery,
and trees not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties. Parkages
abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved
residential lots. Parkages abutting unimproved residential lots shall be maintained as provided in subsection (e) of this section
for the maintained portion of unimproved residential lots. "Parkage" is that space between the private property lot or survey
line of the property owner and the paved or graded portion of the public street adjacent thereto and includes that area between
a sidewalk and street. Every property owner shall also have the duty of removing any refuse or other debris existing within
the adjacent parkage, but the placement of refuse for collection in @ manner and in containers specified by other provisions
of this Code is not prohibited.

e The initial inspection of this property found high weeds and grass. To correct the violation, the entire property must
be mowed and maintained to include the rights of way, edging, weed eating, and blowing of yard debris. Grass
clippings are to be blown back onto the property off the street and sidewalk. Additionally, the rocks must be treated
with weed killer or high weeds removed, and all undergrowth must be cut back.



Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 25,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ (4,00 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.
DATED this __ |l day of J(ug/us‘\‘ , 2019.
CITY OF PORT ORANGE, FLORIDA

::;ECIAL M:TBRA&T{T“ @A/\\_

Dena Joseph LAY




>4€ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Christopher Chien Mai &Cathleen Luong, 5683 Riverside Drive, Port Orange, FL, 32127, RE: 5683 Riverside Drive, Port
Orange, FL, 32127, was

;1<Hand-delivered Recipient of hand delivered documents:

Posted at the property

o this _ s dayof _ Lok , 2019.
Time: approx. 1o 55 Piny 0

/K IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Christopher Chien Mai &Cathleen Luong, 5683 Riverside Drive, Port Orange, FL, 32127, RE: 5683 Riverside Drive, Port
Orange, FL, 32127, was

%Posted at City Hall
Sent via certified and regular $)(
ts_ L0 dayor AU&U , 2019.

Mgg C ol

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 19-1076

Name Activity Activity_Date |Status Cost

Across the Pond Developments LLC, Property [Cost to mail Notice of Violation/Notice of Hearing [8/20/2019 Certified mail received signed "J. $7.30

Owner Petteway"

Clerk of Courts Fee to record Finding of Fact, Conclusion of Law &|9/25/2019 $29.00
Order

Across the Pond Developments LLC, Property [Cost to mail Finding of Fact, Conclusion of Law & [9/25/2019 $7.30

Owner Order

Total: 43.60



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

CITY OF PORT ORANGE,

Petitioner

CASE NO. 19-1076

To: Across the Pond Developments, LLC, Property Owner
C/O Mark Venables, Registered Agent

609 South Ridgewood Ave.

Daytona Beach, FL 32114

Re: 5680 Riverside Drive

Port Orange, FL 32127

Parcel ID: 6314-01-12-0040

LEGAL DESCRIPTION: 14 16 33 E 103.5 FT ON N/L OF N 113.89 FT MEAS ON & W OF RIVERSIDE DR PER OR 510 PG
17 BLK 12 HARBOR POINT PER OR 4532 PG 3792 PER OR 7534 PG

Volusia County Public Records

Volusia County, FL

An inspection of the premises on July 19, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection was done on August
15, 2019, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 26, 2019.

Briefly stated, the property is in violation of the following:

1.

Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. (h) Abutting property owner maintenance of parkages. It shall be the duty of every owner of real
property within the city to at all times cause to be cut and mowed the grass and weeds, and to cause to be cut and
trimmed the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a manner that protects and
promotes the public health, safety and welfare and presents an aesthetically pleasing appearance in those areas of
the parkage most nearly abutting their properties. Parkages abutting improved residential or commercial lots shall
be maintained as provided in subsection (d) of this section for improved residential lots. Parkages abutting
unimproved residential lots shall be maintained as provided in subsection (e) of this section for the maintained
portion of unimproved residential lots. "Parkage" is that space between the private property lot or survey line of the
property owner and the paved or graded portion of the public street adjacent thereto and includes that area between
a sidewalk and street. Every property owner shall also have the duty of removing any refuse or other debris existing
within the adjacent parkage, but the placement of refuse for collection in a manner and in containers specified by
other provisions of this Code is not prohibited.

» The initial inspection of this property found high weeds and grass, with weeds growing through the concrete
slab. To correct the violation, the entire property must be mowed and maintained to include the rights of way,
edging, weed eating, and blowing of yard debris. Grass clippings are to be blown back onto the property off the
street and sidewalk. Additionally, you must remove weeds growing through the pavement via weed eating or
treating with a chemical that will kill the weeds



2. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

¢ The initial inspection of this property found various pieces of garbage, trash, and debris. To correct the violation,
clean up and remove all garbage, trash, and debris from the property.

3. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except
in an enclosed building.

e The initial inspection of this property found various items (included but not limited to a lawnmower, pallets,
generator, surfboard, etc.) stored outside. To correct the violation, all outside stored items must be properly stored
inside an enclosed building or removed from the property.

4. Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.13 (Window, skylight and door
frames) of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article Il of the City
of Port Orange Code of Ordinances: Every window, skylight, door and frame shall be kept in sound condition, good
repair and weather tight.

¢ The initial inspection of this property found windows covered with plywood. To correct the violation, the plywood
must be removed from the windows. If windows are broken or inoperable, they must be repaired or replaced.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 25,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ (23'50 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.




NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 24 PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.

DATED this__lblh)  day of Quﬂauﬁ . 2019.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRAT

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Across the Pond Developments, LLC, Property Owner, C/O Mark Venables, Registered Agent, 609 South Ridgewood Ave.,
Daytona Beach, FL, 32114, RE: 5680 Riverside Drive, Port Orange, FL, 32127, was

O Hand-delivered Recipient of hand delivered documents:

Posted at the property i )
X this _HO}_[A_ day of , 2019.

Time: approx. [2550 P K M{L ALA/\
I M

Dena Joseph

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Across the Pond Developments, LLC, Property Owner, C/O Mark Venables, Registered Agent, 609 South Ridgewood Ave.,
Daytona Beach, FL, 32114, RE: 5680 Riverside Drive, Port Orange, FL, 32127, was

Posted at City Hall
ths 20 dayof /1 vQu SA’ 2019,

)gﬁ Sent via certified and regular
J
Sy Lt

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 19-1356

Name

Activity Activity_Date Status |Cost
Kenneth D. & Ruth P. Veradi Hand delivery of Notice of Violation/Notice of Hearing 9/13/2019 $0.00
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 9/25/2019 $29.00
Kenneth D. & Ruth P. Veradi Cost to mail Finding of Fact, Conclusion of Law & Order 9/25/2019 $14.60

Total: 43.60



NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 19-1356
To: Kenneth D. & Ruth P. Veradi

5411 Landis Avenue
Port Orange, FL. 32127

Re: 5411 Landis Avenue

Port Orange, FL 32127

Parcel ID: 6310-07-25-0150

LEGAL DESCRIPTION: LOTS 15 & 16 BLK 25 ALLANDALE MB 4 PG 146 PER OR 5300 PG 4519
Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 12, 2019 indicates that certain repeat violation(s) of the City of Port Orange
Code exist. This correspondence will serve as official notification that the below stated violation(s) must be corrected
immediately. Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article Il, (Garbage, Junk and Undergrowth), Section 42-26, (Cleanliness of
Property Generally Duty of Owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code
of Ordinances: The owner of every lot, piece, and parcel of land located within the city shall keep each such lot,
piece, and parcel of land free and clear of garbage, waste, trash, debris and junk.

e The initial inspection of this property found trash and debris on site. To correct the violation, any trash
and debris on the property must be properly disposed of.

2. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

* The initial inspection of this property found various items stored outside (including but not limited to:
(bins, crates, ladders, tools, rugs, etc.). To correct the violation, all outside stored items must be
properly stored inside an enclosed building or removed from the property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on May 22, 2019 under Case No. 19-0176.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer to
determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 25,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all i(pz&s incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are 3 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this __|7fh  day of %H’,{um , 2019.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGIST ATE

A
By: k l L bl‘
Dena Joseph | [

>L I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Kenneth D. & Ruth P. Veradi, 5411 Landis Avenue, Port Orange, FL, 32127, RE: 5411 Landis Avenue, Port Orange, FL,
32127, w /

and-delivered Recipient of hand delivered documents: ‘ /

o Posted at the property . '
this Al dayof _ « Yporulia 2019,
Time: approx. ___(D: 4y AM

N

Dena Joseph '



I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Kenneth D. & Ruth P. Veradi, 5411 Landis Avenue, Port Orange, FL, 32127, RE: 5411 Landis Avenue, Port Orange, FL,
32127, was

)X(Posted at City Hall

o Sent via certified and regular )
is_| LQ day of SQ P\’(Mbv/,zmg.

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 19-1172

Name

Activity Activity_Date Status Cost
Peter J. Renko Hand delivery of Notice of Violation/Notice of Hearing 9/13/2019 $0.00
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 9/25/2019 $29.00
Peter J. Renko Cost to mail Finding of Fact, Conclusion of Law & Order 9/25/2019 $7.30

Total: 36.30



NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARING

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 19-1172
To: Peter J. Renko
150 Howes Street
Port Orange, FL 32127

Re: 150 Howes Street

Port Orange, FL 32127

Parcel ID: 6310-07-44-0120

LEGAL DESCRIPTION: LOTS 12 13 & 14 BLK 44 ALLANDALE PER OR 3705 PG 4975
Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 7, 2019, indicates that certain repeat violation(s) of the City of Port Orange Code
exist. This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property generally-duty
of owner), {(d) (Maintenance of improved residential lots) of the City of Port Orange Code of Ordinances: The owner of an
improved lot in a residential zone with Iot sizes of one acre or less shall keep such lot free and clear of all fallen trees and
limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches.

» The initial inspection of this property found high weeds and grass. To correct the violation, the entire property
needs to be mowed, trimmed, edged, and all debris blown back onto the property.

2. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

e The initial inspection of this property found various items stored outside (including but not limited to: tools,
buckets, ladders, household items, etc.). To correct the violation, all outside stored items must be properly
stored inside an enclosed building or removed from the property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on November 14, 2018 under Case No. 18-0351

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer to
determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.



NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special
Magistrate on September 25, 2019 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000
City Center Circle, Port Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC
HEARING and shall make such findings of facts and conclusions of law as supported by the testimony and evidence pertaining
to the matter alleged in the notice of repeat violation above, and shall issue a Final Order affording the proper relief which
may include a per diem fine of up to $5,000 for each day the repeat violation continues, beginning with the date the repeat
violation is found to have occurred by the code inspector. A certified copy of the Final Order may be recorded in the public
records of the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the
violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns real
property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special
Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector.
Please govern yourself accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 0? as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any addifional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 25, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate
on November 13, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center
Circle, Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced
case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645
DATED this __ ALl day of Q{’)h’ﬂ)ﬂ/k 2019,
CITY OF PORT ORANGE, FLORIDA

SPECIAL MAG@TAT@
! B: L / 2 'Ma
y U gpt

Dena Joseph

'/\g I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
" earing to: Peter J. Renko, 150 Howes Street, Port Orange, FL, 32127, RE: 150 nges Street, Port Orange, FL, 32127,
was: ; y B
)(Hand- delivered Recipient of hand delivered documents: G H(ﬁ Ko —ener

o Posted at the property o
, this_ D)  dayof .lptﬂmléu , 2019.
Time: 1005 pm .

Dena Joseph




I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: Peter J. Renko, 150 Howes Street, Port Orange, FL, 32127, RE: 150 Howes Street, Port Orange, FL, 32127,
was:
Posted at City Hall

o Sent via certified and regular SQ
tis_ 10 dayor o2 Sl 2010,

Sl W

Secretary, Spgcial Magistrate

RIGHT TO APPEAL

PURSUANT TO F.S. CH. 162.11, ANY DECISION BY THE SPECIAL MAGISTRATE MAY BE APPEALED TO THE CIRCUIT
COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF THE ORDER. SUCH AN APPEAL
SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE OF THE PROCEEDING CREATED
BEFORE THE SPECIAL MAGISTRATE. IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL
MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE MEETING OR.HEARING, SUCH PERSON WILL
NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS
OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 19-0763

Name Activity Activity_Date |Status Cost

Clerk of Courts Fee to record Finding of Fact, Conclusion of Law |7/24/2019 $27.00
& Order

Shoppes At Southwinds Il |Cost to mail Finding of Fact, Conclusion of Law |7/24/2019 Certified mail returned signed, illegible first name, last $7.30

LLC & Order name "Overstreet"

Clerk of Courts Fee to record Order Imposing Fine/Lien 8/28/2019 S44.00

Shoppes at Southwinds Il |Cost to mail Order Imposing Fine/Lien 8/28/2019 $7.30

LLC

Total: 85.60



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 19-0763
To: Shoppes At Southwinds Il LLC
809 Highpoint Drive
Port Orange, FL 32127

Re: 3751 Clyde Morris Blvd.

Port Orange, FL 32127

Parcel ID: 630601000020

LEGAL DESCRIPTION: 6 16 33 LOTS 9 & 10 EXC S 292.97 FT AS MEAS ON W/L & EXC SOUTHWINDS PUD PHASE |
MB 38 PG 72 & EXC SOUTHWINDS PUD PHASE Il MB 39 PGS 67-68 INC & EXC SOUTHWINDS TRAILS UT 1 MB 43
PGS 93-95 INC BENNETS SOUTH DAYTONA MB 6 PG 11 PER OR 5143 PGS 1652-1657 INC PER OR 5389 PGS 4916-
4922 INC PER OR 5389 PGS 4923-4927 INC PER OR 5389 PGS 4923-4927 INC PER OR 5926 PGS 0666-0668 INC PER
OR 7086 PG 0452

Volusia County Public Records

Volusia County, FL

An inspection of the premises on May 23, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.
Property owner was left a voicemail to call back to discuss the property.

A re-inspection was done on May 31, 2019, and the property owner was notified via phone voicemail of the violations noted
below and given 5 days to correct. A second re-inspection of the property was completed on June 10, 2019, resulting in
non-compliance. On that day, a commercial property maintenance inspection was performed on the entire property.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by July 15, 2019.
Briefly stated, the property is in violation of the following:

1. City of Port Orange Code of Ordinances, Chapter 14 (Buildings and Building Regulations), Article VI
(Commercial Property Maintenance Standards), Sec. 14-314 (Landscaping and buffers—Maintenance criteria
(a) Approved Landscape plans. All properties which developed under specifically approved landscape plans shall
be required to maintain the materials shown on such plans according to subsection (d)below, within the following
parameters: (1) Trees. All trees shall be maintained as shown on the plans. Replacement trees, if necessary, must
meet the size criteria of section 14-315, and must be from the same general category, i.e., shade trees, understory
trees, palms, etc. In buffering applications, evergreen trees may be replaced only with evergreen species. (2) Shrubs.
All shrubs shall be maintained as shown on the plans. Required buffer shrubs shall be grown to and maintained at a
minimum height of five feet, with regular trimming and pruning to foster dense growth. Shrubs required along parking
areas shall be maintained at a minimum height of three feet. Other shrubs shall be maintained at a reasonable mature
height for the species. (3) Lawns. Lawns shall be maintained as shown on the plans. Alternative living ground covers
may be utilized as desired. Approved mulch materials may be used in designated lawn areas. (a) To accommodate
new or expanded planting areas and their natural growth.

* The initial inspection of this property found the back section of the wall to be overgrown and not maintained per
the landscape plan. To correct the violation, the trees need to be limbed up, the saw palmettos trimmed, scrub
oaks removed, and all missing, dead, or dying sod, trees and shrubs required on the landscape plan need to be
replaced.

(d) Required maintenance and anticipated growth and coverage. (1) Existing trees preserved during development
shall be maintained so as to provide the greatest opportunity for survival. Such maintenance shall include, as



necessary, the following activities: (a) Trimming and pruning to reduce stress. (2) Landscape plantings shall be
maintained based on accepted professional practices to include regular irrigation, fertilization, pest control, weed
control, and trimming and pruning. (4) All trees and shrubs shall be trimmed so as not to interfere with pedestrian and
vehicle movements.) (5) Mulched areas shall be maintained so as to provide solid coverage and reasonable weed
control.

e The initial inspection of this property found low-hanging branches on trees located on the property which
can impede pedestrian and vehicle movements. To correct the violation, all trees on the property must
be properly trimmed and maintained. The initial inspection of this property also found that the flower beds
in the front of the property were not properly maintained with mulch to provide solid coverage and weed
control. To correct the violation, the flower beds in the front of the property must be re-mulched.

2. Chapter 14 (Buildings and Building Regulations), Article VII (Commercial Property Maintenance Standards),
Sec. 14-317 (Parking, sidewalk and driveway areas), (a) Maintenance criteria, (1) Parking lot striping, fire
lane and traffic control markings: All striping and markings required by the original site plan, the Manual of
Uniform Traffic Control Devices (MUTCD), or other city codes must meet minimum visibility standards and shall
conform to the design standards of the MUTCD. (3) Pavement surfaces. All sidewalk and road pavement surfaces
shall be maintained to be free of cracks, potholes and other defects posing a hazard to pedestrian and vehicle
safety, and shall be patched, seal coated, or resurfaced as required to maintain the structural integrity of the
pavement base and surface. Vegetation shall be trimmed to provide sign visibility per the MUTCD.

e The initial inspection of this property found that the parking lot striping, direction arrows and handicap
parking markers were severely faded. To correct the violation, the parking lot needs to be completely re-
striped/marked with the proper striping, direction arrows and handicap parking markers. Seal coating the
pavement surface is recommended before striping is applied.

3. Chapter 14 (Buildings and Building Regulations), Article VIl (Commercial Property Maintenance Standards),
Sec. 14-318 (Other property improvements; maintenance criteria), (c) Walls and fences (1) Fences and walls
shall be painted, stained or otherwise maintained as originally designed.

e The initial inspection of this property found that the wall behind the building and the building walls are
discolored. To correct the violation, the both sides of the wall of the building need to be pressure cleaned
and painted if applicable.

4. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (c) Maintenance of commercial and industrial zoned lots. The owner of every
improved lot, piece and parcel of land located within a commercial or industrial zone within the city shall keep each
such lot, piece or parcel of land free and clear of all fallen trees and limbs and undergrowth exceeding 12 inches in
height. However, nothing in this subsection shall be construed to require natural areas located within larger improved
lots to be cut to a height less than 12 inches within such natural areas. Owners of unimproved vacant parcels in such
zones shall similarly maintain such portion of their property as lies within ten feet of any improved property, any
sidewalk, roadway or bicycle path.

e The initial inspection of this property found high weeds and grass and underbrush that need to be cut
back and removed. To correct the violation, the entire property must be mowed and maintained to include
the rights of way, edging, weed eating, and blowing of yard debris. Grass clippings are to be blown back
onto the property off the street and sidewalk.

5. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited. The owner of every lot, piece and parcel of
land located within the city shall keep each such lot, piece and parcel of land free and clear of garbage, waste, trash,
debris and junk.

» The initial inspection of this property found garbage, trash and debris uncontained and not enclosed
within the dumpster. To correct the violation, all garbage, waste, trash and debris must be removed from
the entire property, including the dumpster enclosure. The entire property must be kept free and clear of
all garbage, waste, trash and debris.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.



If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate July 24, 2019,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ i as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on July 24, 2019, enters a Final Order finding a violation as alleged,
pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2nd
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on August 28,
2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case at said PUBLIC
HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5643.

DATED this /3 7# dayof _ = vaifs , 2019.

CITY OF PORT ORANG ORIDA
SP L MAGISTRAT

{
By: ~/Cv-

ennis A. Boehmer




IHEREBY CERTIFY that a true and correct copy of the above and foregoing
to Shoppes At Southwinds Il LLC, 809 Highpoint Drive, Port Orange, FL, 32127, RE}
FL, 32127, was \

' and-delivered Recipient of hand delivered documents?

D Posted at the property

this / 378 dayof Tkl— 2°7 2010,

Time: approx. _// /0 A cer€ "
{
(hic B

Dennis A. Boehmer

?(\ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
0 Shoppes At Southwinds Il LLC, 809 Highpoint Drive, Port Orange, FL, 32127, RE: 3751 Clyde Morris Blvd., Port Orange,
FL, 32127, was

Posted at City Hall
o Sent via certified and regular
s |5 dayof_ Q0N 2010
% ﬂ% W
Secretary, Spé¢ial Magistrate
RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 19-0763

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

SHOPPES AT SOUTHWINDS Il LLC
3751 CLYDE MORRIS BLVD

PORT ORANGE, FL 32127
PARCEL ID : 6306-01-00-0090

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 24, 2019, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, SHOPPES AT SOUTHWINDS Ii LLC, whose mailing address is 809
HIGHPOINT DRIVE, PORT ORANGE, FL 32127, is the owner of the property located at 3751 CLYDE
MORRIS BLVD., PORT ORANGE, FL 32127, and more particularly described as:

6 16 33 LOTS 9 & 10 EXC S 292.97 FT AS MEAS ON W/L & EXC SOUTHWINDS PUD PHASE 1 MB
38 PG 72 & EXC SOUTHWINDS PUD PHASE Il MB 39 PGS 67-68 INC & EXC SOUTHWINDS TRAILS
UT 1 MB 43 PGS 93-95 INC BENNETS SOUTH DAYTONA MB 6 PG 11 PER OR 5143 PGS 1652-1657
INC PER OR 5389 PGS 4916-4922 INC PER OR 5389 PGS 4923-4927 INC PER OR 5926 PGS 0666-

0668 INC PER OR 7086 PG 0452

B. The violation was to be corrected by trimming all trees and removing the Scrub Oaks. All
missing, dying, dead sod, trees, and shrubs required by the landscape plan were to be replaced. All flower
beds were to be re-mulched with new mulch; the parking lot was to be completely re-stripped to include
direction arrows and handicap parking markers; Both sides of the wall on the back of the property were to
be pressure washed and painted as necessary. The entire property is to be mowed of all HWG&U, to
include the rights of way, edging, weed-eating and blowing of all yard debris back onto the property off the
sidewalks and street. All garbage, waste, trash and debris must be removed from the entire property,
including the dumpster enclosure and the entire property must be kept free & clear of garbage, waste,
trash, debris and junk. This condition was first observed at the real property described above on May 23,
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2019; re-inspection was conducted on July 22, 2019. Respondent received notice via posting at City Hall
on June 13, 2019, as well as hand delivered on June 13, 2019 that the aforesaid conditions constituted a
violation of City of Port Orange Code of Ordinances, Chapter 14 (Buildings and Building Regulations),
Article VII (Commercial Property Maintenance Standards), Sec. 14-314 (Landscaping and buffers -
Maintenance criteria (a) Approved Landscape plans, (1) trees, (2) Shrubs, (3) Lawns, (d) Required
maintenance and anticipated growth and coverage. Chapter 14 (Buildings and Building Regulations),
Article VIl (Commercial Property Maintenance Standards), Sec. 14-317 (Parking, sidewalk and driveway
areas), (a) Maintenance criteria, (1) Parking lot striping, fire lane and traffic control markings. Chapter 14
(Buildings and Building Regulations), Article VIl (Commercial Property Maintenance Standards), Sec. 14-
318 (Other property improvements: maintenance criteria), (c) Walls and fences (1). Chapter 42,
(Nuisances), Article ll, (Garbage, Junk and Undergrowth), Section 42-26, (Cleanliness of Property
Generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of
Ordinances. Chapter 42, (Nuisances), Article Il, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (¢) Maintenance of commercial and industrial zoned
lots and was to be corrected by July 15, 2019.

C. At the time of the hearing, the violations cited above: [LX_] continued to exist, or |
remained noncompliant until [Date].

D. [_] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by trimming all tree limbs and saw
palmettos, removing the Scrub Oaks, all missing, dead or dying sod trees and shrubs need to be replaced
per the landscape plan and Fences and walls are to be pressure washed and re-painted as necessary on
or before September 1, 2019. (“Compliance Date”). In the event that the property is not brought into
compliance on or before the Compliance Date, and/or not maintained in a state of compliance, a fine in
the amount of $250.00 per day shall be imposed for each day the violation continues past the compliance
date. If paragraph D. above is checked and the Respondent(s) has/have not abated the condition by the
Compliance Date, then notice of the violation will be given to the City Council. The City Council may repair
the condition and charge the Respondent(s) with the reasonable costs of the repairs. Additionally, as per
Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate may impose
additional fines to cover all costs incurred by the city in enforcing its codes and all costs or repairs pursuant
to sub section (a).” The cost to date is $34.30 as indicated on the cost sheet submitted into evidence. The
Respondent(s) will be responsible for any additional costs incurred with follow-up inspections and other
costs associated with this case until its conclusion. Any future violations under this ordinance shall be
considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.
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C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 24" day of July, 2019.

s il 200

Secretary, Code Iﬁqorcement Special Magistrate

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to
the best of my knowledge.

REORY LAl

Code Compliance Inspector

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Shoppes At Sounthwinds [l LLC, 809 Highpoint
Drive, Port Orange, FL 32127 by Certified and Regular Mail this 24 day of July, 2019.

/%f Lol

Secretary, Code Enforcement Special Magistrate
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Case Cost Sheet Log

Case No. 18-1487

Name Activity Activity_Date Status Cost
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 12/12/2018 $27.00
Lonnie L. Freeman Cost to mail Finding of Fact, Conclusion of Law & Order 12/12/2018 Certified mail returned unclaimed $7.14
Clerk of Courts Fee to record Order Imposing Fine/Lien 7/24/2019 $44.00
Lonnie L. Freeman Cost to mail Order Imposing Fine/Lien 7/24/2019 $7.14

Total: 85.28



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 18-1487
To: Lonnie L. Freeman
5804 Riverside Drive
Port Orange, FL 32127

Re: 5804 Riverside Drive

Port Orange, FL 32127

Parcel ID; 6314-03-06-0230

LEGAL DESCRIPTION: LOT 23 BLK 6 HARBOR OAKS UNIT 1 MB 10 PG 145 PER OR 4024 PG 1019
Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 11, 2018, indicates that certain violation(s) of the City of Port Orange Code
exists.

Property owner was notified of the violations noted below and given ten days to correct. A re-inspection was done on
October 12, 2018, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by November 16,
2018.

Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article ll, (Garbage, Junk and Undergrowth), Section 42-26, (Cleanliness of
Property Generally Duty of Owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece, and parcel of land located within the city shall keep each such lot, piece,
and parcel of land free and clear of garbage, waste, trash, debris and junk.

* The initial inspection of this property found an array of trash and debris on site. To correct the violation,
all trash and debris must be removed from the property.

2. Chapter 42 (Nuisances), Article 1l (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc) of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit the
storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except in
an enclosed building.

» The initial inspection of this property found a large amount of outside stored items on site. To correct the
violation, all outside storage must be stored inside an enclosed building.



3. Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.7 (Roofs and Drainage) of the 2018
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Code
of Ordinances: 304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have defects that
admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior portion of
the structure. Roof drains, gutters and downspouts shall be maintained in good repair and free from obstructions.
Roof water shall not be discharged in a manner that creates a public nuisance.

» The initial inspection of this property found a roof which was damaged by the hurricanes last year and
covered in tarps. To correct the violation, you must obtain the appropriate permits through a certified
roofing contractor to repair the roof structure or install a new roof on the home.

4. Chapter 16 (Miscellaneous Regulations), Section 1 (Accessory Uses and Structures), (e) Outside storage, (1)
Residential uses, (c) of the City of Port Orange Land Development Code: Unless otherwise stated, temporary
storage containers (e.g. PODS) shall be restricted to the driveway for a period not to exceed 72 hours in any
continuous 30-day period. However, if said container is placed as permitted and is related to an improvement that
has been issued a building permit, said container will be permitted for the duration of the building permit and shall be
removed prior to the City’s issuance of a Certificate of Occupancy or Completion.

e The initial inspection of this property found a POD storage container on site which has been there for
many months. To correct the violation, the POD must be removed from the property or can be kept on
site if a permit is obtained for some type of improvement being conducted on site (i.e. roof).

5. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. However, nothing in this subsection shall be construed to require natural areas located within larger
improved lots to be cut to a height less than ten inches within such natural areas. (h) Abutting property owner
maintenance of parkages. It shall be the duty of every owner of real property within the city to at all times cause to be
cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees
not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties.
Parkages abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this
section for improved residential lots. Parkages abutting unimproved residential lots shall be maintained as provided
in subsection (e) of this section for the maintained portion of unimproved residential lots. "Parkage" is that space
between the private property Iot or survey line of the property owner and the paved or graded portion of the public
street adjacent thereto and includes that area between a sidewalk and street. Every property owner shall also have
the duty of removing any refuse or other debris existing within the adjacent parkage, but the placement of refuse for
collection in a manner and in containers specified by other provisions of this Code is not prohibited.

» The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include edging, weed eating, and blowing of yard debris.
Grass clippings are to be blown back onto the property off the street and sidewalk.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 12,
2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all cg@)}ncurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are 5 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 12, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
January 23, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.
DATED this __|[slh _ day of OUmM 2018,

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRAT
By: \1

Dena Joseph

,ﬁﬁ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Lonnie L. Freeman, 5804 Riverside Drive, Port Orange, FL, 32127, RE: 5804 Riverside Drive, Port Orange, FL, 32127,

was
%Sand-delivered Recipient of hand delivered documents: LD[\IM ¢ (‘(uxmmc Oul
O

osted at the property
. this__|d  day of QQ&&\QL& , 2018,
Time: approx. “% &h_/[

Dena Joseph



y\c IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Lonnie L. Freeman, 5804 Riverside Drive, Port Orange, FL, 32127, RE: 5804 Riverside Drive, Port Orange, FL, 32127,
was

Posted at City Hall

Sent via certified and regular / 8 O%kéf
, 2018.

thiiﬁj day of

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 18-1487

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

LONNIE L. FREEMAN

5804 RIVERSIDE DRIVE
PORT ORANGE, FL 32127
PARCEL ID : 6314-03-06-0230

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDE
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
December 12, 2018, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, LONNIE L. FREEMAN, whose mailing address is 5804 RIVERSIDE
DRIVE, PORT ORANGE, FL 32127, is the owner of the property located at 5804 RIVERSIDE DRIVE,
PORT ORANGE, FL 32127, and more particularly described as:

LOT 23 BLK 6 HARBOR OAKS UNIT 1 MB 10 PG 145 PER OR 4024 PG 1019

B. The violation was to be corrected by removing all trash and debris from the property,
properly storing all outside storage inside an enclosed building, obtaining a permit to repair the roof
structure or installing a new roof on the home, removing the POD from the property or obtaining a permit
for some type of improvement to be conducted on site, and mowing the entire property to include edging,
weed eating, and blowing of yard debris off the street and onto the property. This condition was first
observed at the real property described above on September 11, 2018; re-inspections made on October
22 and 26, 2018 as well as November 17, 2018 confirmed certain conditions as being the same.
Respondent received notice via posting at City Hall on October 18, 2018, as well as hand delivered on
October 16, 2018, that the aforesaid conditions constituted a violation of 2018 International Property
Maintenance Code, Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.7 Roofs and
Drainage as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances and was to
be corrected by November 16, 2018.
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C. At the time of the hearing, the violations cited above: [ X_] continued to exist, or | |
remained noncompliant until [Date].

D. [__] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by obtaining all necessary permits to
repair the roof or re-install a new roof on the structure on or before March 12, 2019. (“Compliance Date”).
In the event that the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, a daily fine of $20.00 per day will be assessed for each day the
property is in violation beyond the Compliance Date. If paragraph D. above is checked and the
Respondent(s) has/have not abated the condition by the Compliance Date, then notice of the violation will
be given to the City Council. The City Council may repair the condition and charge the Respondent(s) with
the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances:
“In addition to any fines, the Special Magistrate may impose additional fines to cover all costs incurred by
the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The cost to date is
$34.14 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible for
any additional costs incurred with follow-up inspections and other costs associated with this case until its
conclusion. Any future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 12" day of December 2018.

Attest: %,Zgl/ ?M By:

Z7
Secretary, Code Enfdrcement Special Magistrate Code Enforcement Special Magistrate
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| HEREBY ACKNOWLEDGE AND AGREE that the foregplng findings are true and accurate to
the best of my knowledge. m

Code Compllance Ins ectt;r

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Lonnie L. Freeman, 5804 Riverside Drive, Port
Orange, FL 32127 by Certified and Regular Mail this !1 day of December, 2018.

Sully Fosl)

Secretary, Code éftforcement Special Magistrate

.
ey L
8 GOy
Florida Law,

” ~
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Case Cost Sheet Log

Case No. 19-0897

Name Activity Activity_Date  [Status Cost
Catherine M. Thomas Cost to mail Notice of Violation/Notice of Hearing 7/2/2019 Certified mail returned unclaimed $7.30
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 8/14/2019 $27.00
Catherine M. Thomas Cost to mail Finding of Fact, Conclusion of Law & Order 8/14/2019 Certified mail returned unclaimed $7.30
Clerk of Courts Fee to record Order Imposing Fine/Lien 9/25/2019 $46.00
Catherine M. Thomas Cost to mail Order Imposing Fine/Lien 9/25/2019 $7.30

Total: 94.90



NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARING

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 19-0897
To: Catherine M. Thomas

717 Marshall Circle
Port Orange, FL 32127

Re: 717 Marshall Circle

Port Orange, FL 32127

Parcel ID: 631504110820

LEGAL DESCRIPTION: LOT 82 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 2738 PG
1585 PER OR 6656 PG 2321

Volusia County Public Records

Volusia County, FL

1. Chapter 42, (Nuisances), Article It (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of

Ordinances: The owner of an iImproved lot in a residential zone with lot sizes of one acre or less shall keep such lot

the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a manner that protects and promotes the
public health, safety and welfare and presents an aesthetically pleasing appearance in those areas of the parkage
most nearly abutting their properties. Parkages abutting improved residential or commercial lots shall be maintained
as provided in subsection (d) of this section for improved residential lots.

e The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include the rights of way, edging, weed eating, and blowing
of yard debris. Grasq clippings are to be blown back onto the property off the street and sidewalk,

2. Chapter 42 (Nuisances), Article It (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises, except
in an enclosed building.

* The initial inspection of this property found various items storeg outside. To correct the violation, all
outside stored items must be properly stored inside an enclosed building or removed from the property.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on January 9, 2019 under Case No. 18-1745.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate. The code-officer
will be asking that the special magistrate find the violation as a health and safety risk due to the possible harboring of rodents,



insects, snakes, etc. In this case, the city will have the option to abate the violation and lien the property for all costs of
abatement.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer to
determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled

hearing date below.
NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special

the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL

CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 4] as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on August 14, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate
on September 25, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center
Circle, Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced
case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this __ 1% dayof 4IUM7 , 2019.

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAﬁlﬁrDRAT
By: A

Dena Joseph Vol




I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice

earing to: Catherine M. Thomas, 717 Marshall Circle, Port Orange, FL, 32127, RE: 717 Marshall Circle, Port Orange, FL,
32127, was:

o,Hand- delivered Recipient of hand delivered documents:

ﬁ’osted at the property
this |ézl: d

Time: "‘{ 10 Pm

of , 2019.

DenaJoseph

I'HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: Catherine M. Thomas, 717 Marshall Circle, Port Orange, FL, 32127, RE: 717 Marshall Circle, Port Orange, FL,
32127, was:

X Posted at City Hall
P(Sent via certified and reguilar 2 J ’
this day of U \‘/ , 2019.
My et
Secretary, Special Magistrate
RIGHT TO APPEAL

PURSUANT TO F.S. CH. 162.11, ANY DECISION BY THE SPECIAL MAGISTRATE MAY BE APPEALED TO THE CIRCUIT
COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF THE ORDER. SUCH AN APPEAL
SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE OF THE PROCEEDING CREATED
BEFORE THE SPECIAL MAGISTRATE. IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL
MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL
NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS
OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 19-0897

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

CATHERINE M. THOMAS

717 MARSHALL CIRCLE
PORT ORANGE, FL 32127
PARCEL ID : 6315-04-11-0820

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
August 14, 2019, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, CATHERINE M. THOMAS, whose mailing address is 717 MARSHALL
CIRCLE, PORT ORANGE, FL 32127, is the owner of the property located at 717 MARSHALL CIRCLE,
PORT ORANGE, FL 32127, and more particularly described as:

LOT 82 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 2738 PG 1585
PER OR 6656 PG 2321

B. The violation was to be corrected by mowing the entire property to include rights of way,
edging, weed eating, and blowing debris off roadway and back onto property. In addition, all outside stored
items must be properly stored inside an enclosed building or removed from the property. This condition
was first observed at the real property described above on June 20, 2019; re-inspection was conducted
on July 9, 2019. Respondent received notice via posting at City Hall and certified and regular mail on July
2, 2019, as well as posted on the property July 1, 2019 that the aforesaid conditions constituted a violation
of Chapter 42, (Nuisances), Article 1l (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of
property generally - duty of owner), (d) (Maintenance of improved residential lots) and (h) abutting property
owner maintenance of parkages of the City of Port Orange Code of Ordinances. Chapter 42 (Nuisances),
Article Il (Garbage, Junk and Undergrowth), Section 42-32 Storage of vehicles, furniture, etc. of the City of
Port Orange Code of Ordinances and was to be corrected immediately as this is a repeat violation.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



C. At the time of the hearing, the violations cited above: [_X_] continued to exist, or [__]
remained noncompliant untit [Date].

D. [_X_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing entire property to include
rights of way, edging, weed eating, and blowing grass clippings off roadway, sidewalks, and driveways,
and back onto property and storing all outside items inside an enclosed building on or before August 21,
2019. (“Compliance Date”). In the event that the property is not brought into compliance on or before the
Compliance Date, and/or not maintained in a state of compliance, a onetime fine in the amount of
$1,000.00 shall be imposed if violation continues past the compliance date. If paragraph D. above is
checked and the Respondent(s) has/have not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent(s) with the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214,
Code of Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover
all costs incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The
cost to date is $41.60 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 14" day of August, 2019.

Attest: MW By:

Secretary, Code%£nforcement Special Magistrate Code Enforcement Specidl Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



| HEREBY ACKNOWLEDGE AND AGREE that the foregoing ﬁﬂdings are true and accurate to
the best of my knowledge.
i‘m \

\N

Code Compliance Inspecto

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Catherine M. Thomas, 717 Marshall Circle,
Port Orange, FL 32127 by Certified and Regular Mail this \.l_fj day of August, 2018.

Sully £/

Secretary {Eode Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3



Case Cost Sheet Log

Case No. 19-0756

Name Activity Activity_Date Status Cost
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 8/14/2019 $27.00
Brian Player Cost to mail Finding of Fact, Conclusion of Law & Order 8/14/2019 Certified mail returned unclaimed $7.30
Clerk of Courts Fee to record Order Imposing Fine/Lien 9/25/2019 $46.00
Brian Player Cost to mail Order Imposing Fine/Lien 9/25/2019 $7.30

Total: 87.60



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 19-0756
To: Brian Player
5217 Frederick Avenue
Port Orange, FL 32127

Re: 5217 Frederick Avenue

Port Orange, FL 32127

Parcel ID: 6310-08-01-0080

LEGAL DESCRIPTION: LOT 8 EXC N3 FT & N 26 FT OF LOT 9 BLK 1 DEPOT ADD ALLANDALE MB 15 PG 192 PER OR
4573 PG 4700 PER OR 7051 PG 3308 PER OR 7138 PG 1004 PER OR 7159 PG 4679 PER OR 7159 PG 4681 PER OR
7190 PG 3378 PER OR 7274 PG 0629 PER OR 7362 PG 2726 PER OR 7362 PG 2727 PER OR 7634 PGS 1593-1596
Volusia County Public Records

Volusia County, FL

An inspection of the premises on May 23, 2019, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 10 days to correct. A re-inspection was done on June 7,
2019, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by July 7, 2019.
Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article Ii (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. (h) Abutting property owner maintenance of parkages. It shall be the duty of every owner of real property
within the city to at all times cause to be cut and mowed the grass and weeds, and to cause to be cut and trimmed
the flowers, vines, shrubbery, and trees not exceeding six feet in height, in a manner that protects and promotes the
public health, safety and welfare and presents an aesthetically pleasing appearance in those areas of the parkage
most nearly abutting their properties. Parkages abutting improved residential or commercial lots shall be maintained
as provided in subsection (d) of this section for improved residential lots.

e The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include the rights of way, edging, weed eating, and blowing
of yard debris. Grass clippings are to be blown back onto the property off the street and sidewalk.

2. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (f) Garbage, waste, trash, etc., prohibited, of the City of Port Orange Code of
Ordinances: The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris and junk.

* The initial inspection of this property found various pieces of garbage, trash, and debris. To correct the
violation, clean up and remove all garbage, trash, and debris from the property.



3. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of vehicles,
furniture, etc.), of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit
the storage of vehicles or parts of vehicles, furniture, appliances or other personal property upon the premises,
except in an enclosed building.

e The initial inspection of this property found various items (including but not limited to: tires, bins, carpet
or rugs, sawhorses, parts, metal, fence panels, etc.) stored outside. To correct the violation, all outside
stored items must be properly stored inside an enclosed building or removed from the property.

4. Sixth Edition (2018) Florida Building Code, Section 105 (Permits), 105.1 (Permits Required), as adopted by
Chapter 8, Article 1, of the City of Port Orange Land Development Code: Any owner or authorized agent who
intends to construct, enlarge, alter, repair, move, demolish, or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert or replace any required impact-resistant coverings, electrical,
gas, mechanical or plumbing system, the installation of which is regulated by this code, or to cause any such work
to be done, shall first make application to the building official and obtain the required permit.

* The initial inspection of this property found a new addition being erected on the property without a
permit and electrical work possibly being completed without a permit. A fence has also been installed
without a permit. To correct the violation, a permit will need to be applied for, permit and penalty fees
paid, and permit obtained for new fencing installed on site along with permit for the addition that is
being erected on site. The fence and addition can also be removed to avoid having to obtain a permit.

5. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-36 (Stopping, standing or parking
prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port Orange Code of Ordinances: (a)
Except when necessary to avoid conflict with other traffic, or in compliance with law or the directions of a police
officer or official traffic device, no person shall: (1) Stop, stand or park a motor vehicle or trailer: (k) On any other
portion of the front yard of a residential lot, except on approved driveways. As used in this section, driveways shall
be constructed of the following materials: (1) Concrete or paved materials; (2) Nonpaved materials, excluding grass
and dirt, provided that loose materials such as gravel, bark or cypress mulch are effectively contained within a
border of concrete, railroad ties, or other rigid materials; or (3) Concrete paver strips, paver blocks, or other semi-
pervious materials.

* The initial inspection of this property found vehicles parked in the front yard. To correct the violation, all
vehicles must be parked in the driveway, or on a driveway extension made of rock or mulch and set apart
with landscape timbers/railroad ties.

6. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-49 (Restrictions on abandoned or
disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange Code of Ordinances: (1) No
disabled or abandoned vehicle shall remain on residentially-zoned or agriculturally-zoned private property unless
such vehicle is: (a) Within a completely enclosed garage; or (b) parked in a carport, parking space or city-approved
parking area and covered solely with a standard vehicle cover in good repair, so long as any portion of the vehicle
which is not covered is not in a state of disrepair. (2) No disabled or abandoned vehicle parked on residentially-
zoned or agriculturally-zoned private property shall be covered by material other than a standard vehicle cover in
good repair unless such vehicle is parked inside a completely enclosed garage.

» The initial inspection of this property found inoperable/unlicensed vehicles on the property and vehicles
stored on blocks or jacks. To correct the violation, all inoperable/unlicensed vehicles must be covered
with approved car covers in good condition, or properly registered. No tarps allowed. All vehicles must
come down from the blocks/jacks and be parked in the driveway, or on a driveway extension made of
rock or mulch and set apart with landscape timbers/railroad ties. Vehicles must appear operable at all
times (i.e. no flat tires, not on jacks, etc.). Vehicles must appear operable at all times (i.e. no flat tires,
not on jacks, etc.).

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate August 14,
2019 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on August 14, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
September 25, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506-5645.

-
DATED this__ 910 dayof il 2019,

CITY OF PORT ORANGE, FLORIDA

)g I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to-Brian Player, 5217 Frederick Avenue, Port Orange, FL, 32127, RE: 5217 Frederick Avenue, Port Orange, FL, 32127, was

%\Eand-delivered Recipient of hand delivered documents: ____Jordan | ants - {Al i yend

o Posted at the property
X this 2)@ day of M , 2019.
Time: approx. 12 0Pm

Dena Joseph



?{ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Brian Player, 5217 Frederick Avenue, Port Orange, FL, 32127, RE: 5217 Frederick Avenue, Port Orange, FL, 32127, was

Y5-Posted at City Hall
o Sent via certified and regular 5 T
this dayof | Ul Y , 2019,

yezv

Secretary, ﬁ’ecial Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 19-0756

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

BRIAN PLAYER

5217 FREDERICK AVENUE
PORT ORANGE, FL 32127
PARCEL ID : 6310-08-01-0080

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDE
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
August 14, 2019, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, BRIAN PLAYER, whose mailing address is 5217 FREDERICK AVENUE,
PORT ORANGE, FL 32127, is the owner of the property located at 5217 FREDERICK AVENUE, PORT
ORANGE, FL 32127, and more particularly described as:

LOT8EXC N3 FT & N 26 FT OF LOT 9 BLK 1 DEPOT ADD ALLANDALE MB 15 PG 192 PER OR
4573 PG 4700 PER OR 7051 PG 3308 PER OR 7138 PG 1004 PER OR 7159 PG 4679 PER OR 7159
PG 4681 PER OR 7190 PG 3378 PER OR 7274 PG 0629 PER OR 7362 PG 2726 PER OR 7362 PG
2727 PER OR 7634 PGS 1593-1596

B. The violation was to be corrected by mowing the entire property, weed eating, edging, and
blowing all grass clippings in the roadway back onto the property, removing all trash and debris on site,
removing all outside stored items and properly store inside an enclosed building, obtaining permits for the
fence and new addition being built on the property, properly parking all vehicles in the driveway or on an
approved driveway extension, and remove, store in an enclose building, properly register or cover with
approved car cover all inoperable/unlicensed vehicles on site. In addition, all vehicles must appear
operable at all times. This condition was first observed at the real property described above on May 23,
2019; re-inspection was conducted on July 16, 2019. Respondent received notice via posting at City Hall
on July 8, 2019, as well as hand delivered July 3, 2019 that the aforesaid conditions constituted a violation
of Chapter 42, (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of
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property generally - duty of owner), (d) (Maintenance of improved residential lots) and (h) abutting property
owner maintenance of parkages of the City of Port Orange Code of Ordinances. Chapter 42, (Nuisances),
Article II, (Garbage, Junk and Undergrowth), Section 42-26, (Cleanliness of Property Generally-duty of
owner), (f) Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances. Chapter
42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 Storage of vehicles, furniture,
etc. of the City of Port Orange Code of Ordinances. Sixth Edition (2018) Florida Building Code, Section
105 (Permits), 105.1 (Permits Required), as adopted by Chapter 8, Article 1, of the City of Port Orange
Land Development Code. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-36
(Stopping, standing or parking prohibited in specified places), (a) (1) (k) (1), (2) & (3) of the City of Port
Orange Code of Ordinances. Chapter 70 (Traffic), Article Il (Stopping standing and parking), Section 70-
49 Restrictions on abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of the City of Port
Orange Code of Ordinances and was to be corrected by July 7, 2019.

C. At the time of the hearing, the violations cited above: [ X_] continued to exist, or [__]
remained noncompliant until [Date].

D. [_] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by removing any trash and debris on
site, properly storing all outside items in an enclosed building, obtaining permits for the addition that has
been started and fencing that was installed on the property, properly parking vehicles in driveway or on a
driveway extension, and removing, properly registering, storing in enclosed building, or covering any
disabled or unregistered vehicles with an approved car cover in good condition. All vehicles must appear
operable at all times on or before August 25, 2019. (“Compliance Date”). In the event that the property is
not brought into compliance on or before the Compliance Date, and/or not maintained in a state of
compliance, a fine in the amount of $100.00 per day shall be imposed for each day the violation continues
past the compliance date. If paragraph D. above is checked and the Respondent(s) has/have not abated
the condition by the Compliance Date, then notice of the violation will be given to the City Council. The
City Council may repair the condition and charge the Respondent(s) with the reasonable costs of the
repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the
Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its codes
and all costs or repairs pursuant to sub section (a).” The cost to date is $34.30 as indicated on the cost
sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs incurred
with follow-up inspections and other costs associated with this case until its conclusion. Any future
violations under this ordinance shall be considered repeat violations.
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B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Fiorida Statutes.

DONE AND ORDERED this 14" day of August, 2019.

Attest: //’%’% /{/M By: M/{/

Secretary, Code Efforcement Special Magistrate Code iEnfért;eﬁent Special ﬁlagistrate

! HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge. @ (l

L

Code Compliance Inspec%'or

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Brian Player, 5217 Frederick Avenue, Port
Orange, FL 32127 by Certified and Regular Mail this _ /¥ day of August, 2019.

CTYOFPORTO %f/é %M

Secretary,/ Code Enforcement Special Magistrate
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Case Cost Sheet Log

Case No.

19-0785

Name Activity Activity_Date |Status Cost
Kimberly Ann Long |Cost to mail Notice of Violation/Notice of Hearing 7/2/2019 Certified mail returned signed "Alexis Long" $7.30
Clerk of Courts Fee to record Finding of Fact, Conclusion of Law & Order 8/14/2019 $27.00
Kimberly Ann Long |Cost to mail Finding of Fact, Conclusion of Law & Order 8/14/2019 Certified mail returned signed "Kimberly Long" $7.30
Clerk of Courts Fee to record Order Imposing Fine/Lien 9/11/2019 $46.00
Kimberly Ann Long |Cost to mail Order Imposing Fine/Lien 9/11/2019 $7.30

Total: 94.90



NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARING

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 19-0785
To: Kimberly Ann Long
518 Ridge Blvd.
South Daytona, FL 32129

RE: 713 Sheldon Circle

Port Orange, FL 32127

Parcel ID: 6315-04-11-0650

LEGAL DESCRIPTION: LOT 65 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 2700 PG
0587 PER UNREC D/C PER OR 6670 PG 4382

Volusia County Public Records

Volusia County, FL

An inspection of the premises on May 20, 2019, indicates that certain repeat violation(s) of the City of Port Orange Code exist.
This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

Chapter 42, (Nuisances), Article I (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances: The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and

and trees not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties. Parkages
abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this section for improved
residential lots.

e The initial inspection of this property found high weeds and grass. To correct the violation, the entire property must
be mowed and maintained to include the rights of way, edging, weed eating, and blowing of yard debris. Grass
clippings are to be blown back onto the property off the street and sidewalk.

You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on October 24, 2018 under Case No. 18-1139.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer to
determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.



NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special
Magistrate on August 14, 2019 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City
Center Circle, Port Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING
and shall make such findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the
matter alleged in the notice of repeat violation above, and shall issue a Final Order affording the proper relief which may
include a per diem fine of up to $5,000 for each day the repeat violation continues, beginning with the date the repeat violation
is found to have occurred by the code inspector. A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ ?IS.BO as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on August 14, 2019, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate
on September 11, 2019, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center
Circle, Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced
case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned/Code Enforcement Officer at (386) 506- 5645.

DATED this lﬁ\' dayof _ " iy , 2019.

CITY OF PORT O E, FLORIDA
SPECIAL ST E

By: l o
Dena Joséph \

X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: Kimberly Ann Long, 518 Ridge Blvd., South Daytona, FL 32129, RE: 713 Sheldon Circle, Port Orange, FL
32127, was:

o Hand- delivered Recipient of hand delivered documents:

(Posted at the property 4
X tis__ QT dayof_ idy , 2019,

Time: 3o M 6

DenaJoseph | |




){ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: Kimberly Ann Long, 518 Ridge Blvd., South Daytona, FL 32129, RE: 713 Sheldon Circle, Port Orange, FL
32127, was:

§Posted at City Hall
Sent via certified and regular
this 2z day of JU‘ k{ , 2019.
Lhlly By
Secretary, Spg¢ial Magistrate
RIGHT TO APPEAL

PURSUANT TOF.S. CH. 162.11, ANY DECISION BY THE SPECIAL MAGISTRATE MAY BE APPEALED TO THE CIRCUIT
COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF THE ORDER. SUCH AN APPEAL

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 19-0785

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

KIMBERLY ANN LONG

713 SHELDON CIRCLE
PORT ORANGE, FL 32127
PARCEL ID : 6315-04-11-0650

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
August 14, 2019, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, KIMBERLY ANN LONG, whose mailing address is 518 RIDGE BLVD.,
SOUTH DAYTONA, FL 32129, is the owner of the property located at 713 SHELDON CIRCLE, PORT
ORANGE, FL 32127, and more particularly described as:

LOT 65 BLK 11 COMMONWEALTH MOBILE ESTS FIRST ADD MB 29 PG 47 PER OR 2700 PG 0587
PER UNREC D/C PER OR 6670 PG 4382

B. The violation was to be corrected by mowing the entire property, weed eating, edging, and
blowing all grass clippings in the roadway back onto the property. This condition was first observed at the
real property described above on May 20, 2019; re-inspection was conducted on July 9, 2019. Respondent
received notice via posting at City Hall and certified and regular mail on July 2, 2019, as well as posted on
the property July 1, 2019 that the aforesaid conditions constituted a violation of Chapter 42, (Nuisances),
Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of property generally - duty of
owner), (d) (Maintenance of improved residential lots) and (h) Abutting property owner maintenance of
parkages of the City of Port Orange Code of Ordinances of the City of Port Orange Code of Ordinances
and was to be corrected immediately as this is a repeat violation.

C. At the time of the hearing, the violations cited above: [ _X_] continued to exist, or [__]
remained noncompliant until [Date].
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D. [ X_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property, weed
eating, edging, and blowing all grass clippings in the roadway back onto the property on or before August
21, 2019. (“Compliance Date”). In the event that the property is not brought into compliance on or before
the Compliance Date, and/or not maintained in a state of compliance, a fine in the amount of $100.00 per
day shall be imposed for each day the violation continues past the compliance date. If paragraph D. above
is checked and the Respondent(s) has/have not abated the condition by the Compliance Date, then notice
of the violation will be given to the City Council. The City Council may repair the condition and charge the
Respondent(s) with the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214,
Code of Ordinances: “In addition to any fines, the Special Magistrate may impose additional fines to cover
all costs incurred by the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The
cost to date is $41.60 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 14" day of August, 2019.

Attest: M {(/ﬂ By:

Secretary, Code/Enforcement Special Magistrate Code Enforcement Specfal Magistrate

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to
the best of my knowledge.
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Code Compliance lnsgé

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Kimberly Ann Long, 518 Ridge Blivd., South
Daytona, FL 32129 by Certified and Regular Mail this _ |4 day of August, 2019.

ol

Secretaryy/Code Enforcement Special Magistrate

3 e foregoing is a tryg quy
. of the criginal filed in thig
This document hashas n epics,

: § riof been redacted pursyan o Fi dolowy
This | ay of A %0 ‘

Y o
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