
REGULAR CITY COUNCIL MEETING

6:30 PM – COUNCIL CHAMBERS – CITY HALL

SEPTEMBER 3, 2019

AGENDA

ALL CITIZENS DESIRING TO ADDRESS THE PORT ORANGE CITY COUNCIL DURING 
CITIZEN PARTICIPATION SHOULD COMPLETE A SPECIAL APPLICATION FORM WHICH IS 
LOCATED ON THE STANDS OUTSIDE THE COUNCIL CHAMBERS.  AFTER COMPLETING 
THE FORM, PRESENT IT TO THE CITY CLERK.
 

 A. OPENING 

 1. Invocation by Rev. Susan McCaffrey of Grace Episcopal Church
 2. Pledge of Allegiance
 3. Roll Call

 B. SPECIAL AWARDS AND RECOGNITION 

 4. Police Department Recognition Awards

 C. CONSENT AGENDA 

 5. Public Comments on Consent Agenda Items Only
 6. Agenda Approval
 7. Approval of Minutes
 a. August 20, 2019 - Joint Special Meeting Town Center CRA 
 b. August 20, 2019 - Regular City Council Meeting
 c. August 27, 2019 - Special City Council Meeting
 d. August 27, 2019 - City Council Budget Workshop
 8. Bid Awards and Contract Items

 a. Ratification of emergency purchase orders for the rental & repair of the Water 
Reclamation Facility generator.

 9. Approval of Minor Special Event for the First United Methodist Church Annual Pumpkin 
Patch, Fall Festival and Trunk or Treat

 10. Request Approval to Write Off Renter Utility Balances
 11. Approval and Ratification of the National Association of Government 
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Employees (NAGE) 2019-2021 Collective Bargaining Agreement 
 12. Resolution No. 19-41 - Budget Appropriation to increase funds in Funds 410 & 503

 D. CITIZEN PARTICIPATION 

 13. Request from Southport Development for an Affordable Housing Contribution from the 
City of Port Orange

 E. CITIZEN PARTICIPATION (Non-Agenda – 15 minutes) 

 F. COUNCIL COMMENTS 

 14. Comments/Concerns from Council Members

 G. PUBLIC HEARING 

 15. Second Reading - Ordinance No. 2019-27 - Rezoning/6015 Spruce Creek 
Road (Case No. 19-60000004)

 16. Second Reading - Ordinance No. 2019-28 - LDC Text Amendment/Chapters 2, 17, 
and 18 (Case No. 19-25000002) 

 H. REGULAR AGENDA 

 17. Authorization for revisions to the Parks & Recreation Fee Matrix

 I. ADDITIONAL ITEMS 

 18. City Attorney - Request for authority to negotiate indemnity standards
 19. City Manager

 J. COUNCIL COMMITTEE REPORTS 

 20. City Council Committee Reports
 a. Police Pension Plan
 b. Fire Pension Plan
 c. River to Sea TPO
 d. First Step Shelter

 K. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.
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NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN 
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. 
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS 
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO 
THE MEETING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 1-800-955-
8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN 
ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT 
THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE 
VOLUNTARY OFFERING OF A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR 
BELIEFS EXPRESSED BY THE INVOCATION SPEAKER HAVE NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY 
THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY IS NOT ALLOWED BY LAW TO ENDORSE THE RELIGIOUS 
BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL MEETING 
ARE INVITED TO STAND DURING THE OPENING INVOCATION AND PLEDGE OF ALLEGIANCE. HOWEVER, SUCH 
INVITATION SHALL NOT BE CONSTRUED AS A DEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON 
IN ATTENDANCE AT THE MEETING SHALL BE REQUIRED TO PARTICIPATE IN ANY OPENING INVOCATION THAT IS 
OFFERED. A PERSON MAY EXIT THE CITY COUNCIL CHAMBERS AND RETURN UPON COMPLETION OF THE 
OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING INVOCATION.

mailto:CITYCLERK@port-orange.org


CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (B4) Police Department Recognition Awards

DEPARTMENT: Police Services

GOAL: 

RECOMMENDED MOTION: Present awards to selected employees from the Police 
Department and one Citizen Commendation.

SUMMARY: The Police Department would like to present two Awards of Achievement 
to selected employees and one Citizen Commendation.

Award of Achievement - Officer Darren Starling - A citizen was choking at a local 
restaurant and Officer Starling performed the Heimlich maneuver and dislodged the 
food stuck in the citizen's throat which resulted in saving the citizen's life.

Award of Achievement - Officer Jarrad Alevisatos - A citizen was in the median of 
Dunlawton Avenue waving his arms and yelling at passing vehicles.  The male did not 
follow Officer Alevisatos' command and began to walk in the roadway.  Officer 
Alevisatos pulled the male out of the road and oncoming traffic saving the man's life.

Citizen Commendation - Shawn Albritton - While in a local convenience store, Mr. 
Albritton observed a male subject stealing a 24 pack of beer and the clerk was yelling at 
him to stop.  Mr. Albritton contacted the subject and walked him back in the store.  
Police were called and arrested the subject for felony retail theft due to the multiple 
previous convictions for theft.

Project No.:   Funding Account No.:  

Presenter: Thomas Grimaldi  

ATTACHMENTS:

Debbie Grabowski Created/Initiated - 8/13/2019
William Proctor Approved - 8/13/2019
Thomas Grimaldi Approved - 8/13/2019
Jake Johansson Approved - 8/27/2019
Robin Fenwick Final Approval - 8/27/2019



SPECIAL CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 20, 2019

THE SPECIAL CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

Silent Invocation
 
Pledge of Allegiance

Roll Call Present: Member Stan Schmidt
Council Member Marilyn Ford
Council Member Scott Stiltner
Vice Mayor Chase Tramont
Mayor Donald Burnette

 Absent: Chairman Ray Donadio 
Council Member Drew Bastian

Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

3. Riverwalk summary overview for POTC CRA and City Council meeting

Tim Burman, Community Development Director, provided an overview of the agenda 
items to be discussed and those to be voted on tonight. He asked that all items be 
opened and discussed together. Both Council and CRA Board Members agreed. Mr. 
Burman discussed the primary components of the proposed changes to the MDA and 
answered questions from the Board and Council. 

Jeff Brock, Attorney for the developers, provided an overview of what has been 
completed thus far and what is upcoming. They are not asking to delay the opening of 
the restaurant. 

Sid Sethi and Rick Julyila of The Twisted Tuna, Port Salerno, introduced their concept 
for Fysh Bar and Grill at the restaurant on the “point” property at Riverwalk.
 
ACTION ITEMS

4. First Reading: Ordinance No. 2019-30 – First Amendment to the Riverwalk 
Amended and Restated Master Development Agreement (Case No. 19-
40000004)
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Mayor Burnette read Ordinance No. 2019-30.

ORDINANCE NO. 2019-30 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, APPROVING THE FIRST AMENDMENT TO 
THE RIVERWALK AMENDED AND RESTATED MASTER 
DEVELOPMENT AGREEMENT (MDA); PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY 
AND PROVIDING AN EFFECTIVE DATE.

Motion to recommend approval to the 
City Council of Ordinance No. 2019-30, 
approving the First Amendment to the 
Riverwalk Amended and Restated 
Master Development Agreement, as 
recommended by the Planning 
Commission was made by Member 
Chase Tramont and Seconded by 
Member Stan Schmidt. 

Move to approve Ordinance No. 2019-
30 on first reading as recommended by 
the Town Center CRA Board, approving 
the First Amendment to the Riverwalk 
Amended and Restated Master 
Development Agreement, as 
recommended by the Planning 
Commission and Port Orange Town 
Center CRA was made by Vice Mayor 
Chase Tramont and Seconded by 
Council Member Marilyn Ford. 

Vice Mayor Chase Tramont asked for an explanation of the delays. Parker 
Mynchenberg, Engineer, explained the delays from FPL but also said they could have 
started earlier and may not have these delays. 

Council Member Marilyn Ford asked for assurances that the developer will not be 
asking for another extension if this one is approved. 

There were no public comments. 

Jake Johansson, City Manager, explained the pros and cons to holding them to the 
original timeline. Council expressed their displeasure with the extension but 
understands they are providing parking on their property to the City for one-year, as well 
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as demolition of the funeral home property. 

CRA Motion carried 4-1 by roll call vote 
with Member Scott Stiltner voting no.

Council Motion carried 3-1 by roll call 
vote with Council Member Scott Stiltner 
voting no. 

   
5. License Agreement for Temporary Off-Site Parking at 3571 Ridgewood Avenue 

(Cardwell Funeral Home Property)

This temporary parking is to allow for marina parking after they remove the funeral 
home building. The permit should be issued very soon upon this approval. No additional 
comments from Council.
   

6. First Amendment to the Property Exchange and Escrow Agreement (Cardwell 
Funeral Home Property)

This change shows the extension of one-year to the completion date. No additional 
comments from Council.
   

7. First Amendment to the Economic Development Incentive Agreement

This amendment also extends the timeline. No additional comments from Council.
   

8. Parking Easement Agreement Between Halifax River Partners, LLC and City of 
Port Orange

Mr. Burman explained the easement area for parking. 

Mr. Johansson and Staff will work with the developer regarding the parking area and 
their construction to ensure the safety of all. 

ADJOURNMENT - 6:12 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC
City Clerk 



REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 20, 2019

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.
 
Invocation by Pastor Nathan Buker of Victorious Life Church

Pledge of Allegiance

Roll Call Present: Council Member Marilyn Ford
Council Member Scott Stiltner
Vice Mayor Chase Tramont
Mayor Donald Burnette

 Absent: Council Member Drew Bastian

 Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

 
CONSENT AGENDA

4. Public Comments on Consent Agenda Items Only
 
There were none.

5. Agenda Approval
 
Motion to move item #25 after Citizen 
Participation was made by Council 
Member Marilyn Ford and Seconded by 
Council Member Stiltner. Motion carried 
unanimously by voice vote. 
 
Motion to approve the agenda as 
amended was made by Vice Mayor 
Chase Tramont and Seconded by 
Council Member Scott Stiltner. Motion 
carried unanimously by voice vote. 

6. Approval of Minutes
a. August 6, 2019 - Regular City Council Meeting

7. Bid Awards and Contract Items
a. Approval of VCFR Service Contract - Extension of Agreement 

for Fire Suppression Svcs. 
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b. Approval of Task Authorization No 24 to Mead & Hunt for 
services relating to the Herbert and Nova Master Lift Station 
Rehab

c. Approval of the Memorandum of Understanding (MOU) with 
Police Benevolent Association (PBA)

d. Waiver of Bidding Requirements for Employee Dental and 
Group Life Insurance

e. Renewal of Wright National Flood Insurance Policies
f. Approval of Memorandum of Understanding with the Volusia 

County Sheriff's Office and other partnering agencies to provide 
personnel to assist the VC3 mission

8. Resolution No. 19-39 -- Environmental Easement Vacation -- 769 Hawks 
Ridge Road -- Lot 35 of Hawks Ridge Estates

9. Resolution No. 19-40 -- Environmental Easement Vacation -- 771 Hawks 
Ridge Road -- Lot 36 of Hawks Ridge Estates

 
Motion to approve the Consent Agenda 
as presented was made by Vice Mayor 
Chase Tramont and Seconded by 
Council Member Scott Stiltner. Motion 
carried unanimously by roll call vote. 

CITIZEN PARTICIPATION (Agenda)

10.Spouses Backing the Blue Organization and Wayne Jean
 
Wayne Jean thanked Council for having him and explained the Spouses Backing the 
Blue Organization and how it got started. He gave information on upcoming fundraisers 
and contact information. 

11.Request from Southport Development for an Affordable Housing 
Contribution from the City of Port Orange

   
The representative of Southport Development was not in attendance.

CITIZEN PARTICIPATION (NON-AGENDA)

Robert Reinhagen, citizen, spoke regarding the public notice provided on the CDBG 
public meeting recently. He believes it was difficult to find on the City’s website and did 
not see the advertisement in the paper. While those notices met the legal requirements, 
he’d rather it be posted on the City’s meeting and agenda page. 

COUNCIL COMMENTS

12.Comments/Concerns from Council Members
 
Vice Mayor Chase Tramont asked Council to consider a monthly recognition of 



Regular City Council Meeting
August 20, 2019
Page 3 of 11
community members who are doing things to better the community. Mayor Don 
Burnette asked for it to be placed on an agenda for further discussion after he talks with 
the City Manager first. 
 
SPECIAL AWARDS, REPORTS, RECOGNITION AND PROCLAMATIONS

13.Financial Report
   
Scott Neils, Finance Director, presented the Financial Report covering the 10 months 
year-to-date of Fiscal Year 2019. Mayor Don Burnette asked for a report on what has 
been reimbursed from the hurricanes and what remains to be reimbursed. 
 
BOARD APPOINTMENTS, INTERVIEWS, REPORTS

14.Citizen Advisory Committee for TPO
 
Bobby Ball, CAC Member, provided details from their recent meeting. 

15.Planning Commission Appointments (x3)
   
Mayor Don Burnette advised there are three terms expiring on September 1, 2019 and 
all three of those members would like to remain on the Planning Commission; however, 
six other applications were received from individuals interested in serving. 

Mayor Don Burnette asked those in attendance to introduce themselves, which they did.

Council Member Scott Stiltner suggested a discussion regarding term limits at a future 
meeting.

Nominations were made as follows:

Maria Mills-Benat was nominated by Vice Mayor Chase Tramont and Seconded by 
Council Member Marilyn Ford.

John Junco was nominated by Council Member Scott Stiltner and Seconded by Council 
Member Marilyn Ford.

Newton White was nominated by Council Member Marilyn Ford and Seconded by Vice 
Mayor Chase Tramont. 

No further nominations. 

Mayor Don Burnette called for the vote on all three nominations as there are three 
vacancies. 
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Nominations approved unanimously by 
voice vote.

16.Environmental Advisory Board Report
 
John Macaluso, Chair, provided details from the Boards recent meetings. 
 
PUBLIC HEARING

17.Second Reading - Ordinance No. 2019-8 - Dissolving the Code 
Enforcement Board in favor of a Special Magistrate Enforcement Method

   
Mayor Don Burnette read Ordinance No. 2019-8.

ORDINANCE NO. 2019-8 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, DISSOLVING THE CODE ENFORCEMENT 
BOARD IN FAVOR OF THE SPECIAL MAGISTRATE METHOD OF 
ENFORCEMENT; AMENDING VARIOUS SECTIONS OF THE 
CODE OF ORDINANCES AND THE LAND DEVELOPMENT CODE 
TO DELETE REFERENCES TO THE “CODE ENFORCEMENT 
BOARD” OR “SPECIAL MASTER” AND REPLACE SAID 
REFERENCES WITH “SPECIAL MAGISTRATE”; PROVIDING FOR 
THE APPOINTMENT OF A SPECIAL MAGISTRATE AND 
DESCRIBING THE POWERS AND DUTIES OF THE SPECIAL 
MAGISTRATE; REMOVING REFERENCE TO THE CODE 
ENFORCEMENT BOARD ATTORNEY; AUTHORIZING THE CITY 
MANAGER TO MAKE DETERMINATIONS ON WHETHER TO 
FORECLOSE ON CODE ENFORCEMENT LIENS; PRESERVING 
THE VALIDITY AND ENFORCEABILITY OF ALL ADMINISTRATIVE 
ACTIONS, ORDERS, AND LIENS OF THE CODE ENFORCEMENT 
BOARD PRIOR TO THE ADOPTION OF THIS ORDINANCE; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2019-8 on 
second reading was made by Vice Mayor 
Chase Tramont and Seconded by 
Council Member Marilyn Ford. Motion 
carried unanimously by roll call vote. 

18.Second Reading - Ordinance No. 2019-23 - Small-scale Future Land Use 
Map Amendment/Harbor Landings (Case No. 18-20000008)

   
Mayor Burnette read Ordinance No. 2019-23.
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ORDINANCE NO. 2019-23 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, RELATING TO COMPREHENSIVE 
PLANNING; AMENDING THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN; AMENDING THE FUTURE LAND USE 
DESIGNATION FOR +/-4.26 ACRES FROM 
OFFICE/RESIDENTIAL TRANSITION TO URBAN MEDIUM 
DENSITY RESIDENTIAL; PROVIDING FOR CONFLICTING 
ORDINANCES, SEVERABILITY AND AN EFFECTIVE DATE.

Motion to approve Ordinance No. 2019-
23 on second reading was made by Vice 
Mayor Chase Tramont and Seconded by 
Council Member Scott Stiltner. Motion 
carried unanimously by roll call vote. 

19.Second Reading -Ordinance No. 2019-24 - PUD Rezoning and Harbor 
Landings Master Development Agreement and Conceptual Development 
Plan (Case No.  18-40000004)

   
Mayor Don Burnette read Ordinance No. 2019-24.

ORDINANCE NO. 2019-24 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, REZONING PROPERTY CONSISTING OF 
APPROXIMATELY ±4.74 ACRES LOCATED ON THE WEST SIDE 
OF RIVERSIDE DRIVE, EAST OF RIDGEWOOD AVENUE FROM 
PLANNED UNIT DEVELOPMENT (PUD) AND R-7SF (SINGLE-
FAMILY RESIDENTIAL) TO PUD AND APPROVING A MASTER 
DEVELOPMENT AGREEMENT AND CONCEPTUAL 
DEVELOPMENT PLAN FOR THE HARBOR LANDINGS PUD; 
PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING 
FOR SEVERABILITY AND PROVIDING AN EFFECTIVE DATE.

Motion to approve Ordinance 2019-24, to 
rezone ±4.74 acres from Planned Unit 
Development (PUD) and R-7SF (Single-
Family Residential) to PUD, and approval 
of the Harbor Landings PUD Master 
Development Agreement (MDA) and 
Conceptual Development Plan subject 
to: 1. Approval of the Future Land Use 
Amendment (Case No. 18-20000008); 2. 
City Council direction on the policy 
considerations discussed in the staff 
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report; and 3. Review and approval of the 
MDA and CDP by the City Attorney's 
Office for legal form and content was 
made by Vice Mayor Chase Tramont and 
Seconded by Council Member Marilyn 
Ford. Motion carried unanimously by roll 
call vote. 

20.Second Reading - Ordinance No. 2019-25 - Amending Section 2-
262 Purchase and Sale Procedures and ratifying purchases consistent 
with policy actions

   
Mayor Don Burnette read Ordinance No. 2019-25.

ORDINANCE NO 2019-25 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING CHAPTER 2, ARTICLE VI, 
DIVISION 2, SECTION 2-262 OF THE CODE OF ORDINANCES 
REGARDING PURCHASE AND SALES PROCEDURES; 
INCREASING THE PURCHASING THRESHOLD FOR A SINGLE 
QUOTE UP TO AND INCLUDING $3,500.00; RATIFYING 
PURCHASES EFFECTIVE MAY 1, 2019; PROVIDING FOR 
CODIFICATION; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE.

Motion to approve Ordinance No. 2019-
25 was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Marilyn Ford. Motion carried 
unanimously by roll call vote. 

Council took a recess and reconvened at 7:57 p.m. 

21.First Reading - Ordinance No. 2019-26 - PCD Rezoning/The Palms at 
Ashton Lakes PCD Master Development Agreement and Conceptual 
Development Plan (Case No. 19-65000001) 

   
Mayor Don Burnette read Ordinance No. 2019-26.

ORDINANCE NO. 2019-26 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, REZONING PROPERTY CONSISTING OF 
APPROXIMATELY ±18.72 ACRES LOCATED ON THE EAST SIDE 
OF S. WILLIAMSON BOULEVARD, SOUTH OF OAKWATER LANE 
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FROM CYPRESS HEAD PLANNED COMMERCIAL 
DEVELOPMENT (PCD) TO THE PALMS AT ASHTON LAKES PCD 
AND APPROVING A MASTER DEVELOPMENT AGREEMENT 
AND CONCEPTUAL DEVELOPMENT PLAN FOR THE PALMS AT 
ASHTON LAKES PCD; PROVIDING FOR CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY AND 
PROVIDING AN EFFECTIVE DATE. 

Motion to approve Ordinance No. 2019-
26 was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Scott Stiltner. 

Penelope Cruz, Planning Manager, provided details of the request. 

Mark Watts, Cobb Cole Law Firm, provided details of the project and answered 
questions of Council. 

Public comments were taken. Citizens expressed concerns with access on Oakwater 
Lane and traffic safety. They would also like to see bigger buffers. 

Council Members asked questions of the City Attorney and addressed the issues 
raised. Mr. Watts has heard the concerns and will bring back further information during 
second reading to address the traffic and access concerns. 

Council discussed their concerns and expressed appreciation to the residents for their 
input. Mr. Watts agreed to the restricted right turn out with signage and curbing as 
discussed.

Motion to withdraw the motion was made 
by Vice Mayor Chase Tramont. Second 
was withdrawn by Council Member Scott 
Stiltner.

Motion to approve Ordinance No. 2019-
26 subject to the change to include the 
restricted right turn out with signage and 
curbing was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Scott Stiltner. Motion carried 
unanimously by roll call vote. 

22.First Reading - Ordinance No. 2019-27 - Rezoning/6015 Spruce Creek 
Road (Case No. 19-60000004)

    
Mayor Don Burnette read Ordinance No. 2019-27.
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ORDINANCE NO. 2019-27

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, REZONING +7.58 ACRES LOCATED AT 
6015 SPRUCE CREEK ROAD FROM R-10SF (SINGLE-FAMILY 
RESIDENTIAL) TO GPU (GOVERNMENT PUBLIC USE); 
AUTHORIZING REVISION OF THE OFFICIAL ZONING ATLAS; 
AND PROVIDING AN EFFECTIVE DATE.

Motion to approve Ordinance No. 2019-
27 was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Scott Stiltner. 

Mrs. Cruz provided details of the project. Scott Kerschner, applicant, explained the 
plans for the church. 

Motion carried unanimously by roll call 
vote. 

23.First Reading - Ordinance No. 2019-28 - LDC Text Amendment/Chapters 
2, 17, and 18 (Case No. 19-25000002) 

   
Mayor Don Burnette read Ordinance No. 2019-28.

ORDINANCE NO. 2019-28 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA AMENDING THE LAND DEVELOPMENT 
CODE CHAPTERS 2, 17, AND 18 RELATING TO DEFINITIONS 
AND INTERPRETATIONS, ZONING DISTRICT REGULATIONS, 
CONDITIONAL USES, SPECIAL EXCEPTIONS, AND PERMITTED 
USES WITH SPECIAL DEVELOPMENT REQUIREMENTS; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.

Motion to approve Ordinance No. 2019-
28 was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Marilyn Ford. 

Mrs. Cruz provided details of the requested amended which was based on calls 
received. 

Motion carried unanimously by roll call 
vote. 
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24.First Reading - Ordinance No. 2019-29 - Administrative Rezoning/415 
Herbert Street (Case No. 19-60000006)

   
Mayor Burnette read Ordinance No. 2019-29.

ORDINANCE NO. 2019-29 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, REZONING PROPERTY CONSISTING OF 
APPROXIMATELY +0.64 ACRES FROM COMMERCIAL 
INDUSTRIAL (CI) TO GOVERNMENT/PUBLIC USE (GPU) 
LOCATED AT 415 HERBERT STREET; AUTHORIZING REVISION 
OF THE OFFICIAL ZONING ATLAS; AND PROVIDING AN 
EFFECTIVE DATE. 

Motion to approve Ordinance No. 2019-
29 was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Marilyn Ford. 

Mrs. Cruz provided details of the requested amended. 

Motion carried unanimously by roll call 
vote. 
 

REGULAR AGENDA

25.Resolution No. 19-38 - Repealing Resolution No. 18-15 relating to 
repurposing of Halifax Drive as a one-way street

 
Mayor Burnette read Resolution No. 19-38. He explained that an alternate route was 
determined and approved, and this resolution is no longer needed. 

RESOLUTION NO. 19-38 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PORT 
ORANGE, FLORIDA, REPEALING RESOLUTION NO. 18-15 
RELATING TO THE ONE-WAY REPURPOSING OF HALIFAX 
DRIVE; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTING RESOLUTIONS AND PROVIDING AN EFFECTIVE 
DATE. 

Motion to approve was made by Vice 
Mayor Chase Tramont and Seconded by 
Council Member Scott Stiltner. Motion 
carried unanimously by roll call vote. 
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26.Approval of the Cooperative Economic Development Agreement with 
Team Volusia Economic Development Corporation

    
Motion to approve the Agreement as 
presented was made by Vice Mayor 
Chase Tramont and Seconded by 
Council Member Marilyn Ford. 

Chris Wimsatt, VP, Business Development, Team Volusia, provided information on their 
structure and how they help governments. 

Motion carried 3-1 by roll call vote with 
Mayor Burnette voting no. 

 
ADDITIONAL ITEMS

27.City Attorney - Authorization to Appeal to the 5th DCA
   
Margaret Roberts, City Attorney, asked Council's authorization to appeal a traffic case 
to the 5th DCA. 

Motion to authorize the appeal to the 5th 
DCA was made by Vice Mayor Chase 
Tramont and Seconded by Council 
Member Scott Stiltner. 

Danielle Bailey, citizen, explained the excessiveness of the Police Department 
harassing her family. The City lost the case and she wants to know when they will leave 
her family alone. 

Ted Noftall, citizen, doesn't believe Council has received enough information to vote on 
this item tonight and does not believe officer safety is in jeopardy. He encouraged 
Council to deny this request.

Sarah Jones, citizen, doesn't believe Ms. Roberts is properly advising Council as she 
represents the City and the Council and should only represent one or the other. 

Council Member Marilyn Ford made a 
motion to table the item to obtain more 
information, seconded by Vice Mayor 
Chase Tramont. Motion carried 3-1 by 
roll call vote with Mayor Don Burnette 
voting no. 

Ms. Roberts advised there may not be enough time to file an appeal with the tabling. 
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 28. City Manager
 
There was nothing further. 
 
COUNCIL COMMITTEE REPORTS

 29. City Council Committee Reports

a. Arthaus - No report. Meeting next week.
b. First Step Shelter - Vice Mayor Chase Tramont provided details on 

the recent meeting and workshop. 
c. Port Orange/South Daytona Chamber of Commerce - Mayor Don 

Burnette provided details on upcoming events. 
d. Roundtable of Elected Officials - Did not meet in August. Their next 

meeting is schedule for September 9, 2019.
 
ADJOURNMENT - 10:45 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC
City Clerk 



SPECIAL CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 27, 2019

THE SPECIAL CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

Silent Invocation

Pledge of Allegiance
 
Roll Call Present: Council Member Marilyn Ford

Council Member Drew Bastian
Council Member Scott Stiltner
Vice Mayor Chase Tramont
Mayor Donald Burnette

 Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

DISCUSSION ITEMS
 

4. Authorization to Appeal to the 5th DCA (Tabled at the August 20, 2019 
City Council Meeting)

Motion to remove the item from the table 
was made by Council Member Marilyn 
Ford and Seconded by Vice Mayor 
Chase Tramont. Motion carried 
unanimously by voice vote.

Margaret Roberts, City Attorney, explained the details of the case involving the "move 
over law", as well as the details of the court case and Circuit Court appeal. It is her 
opinion that the Circuit Court Judge's ruling was in error. She asked Council to authorize 
the City Attorney's Office to file an appeal to the 5th DCA in the case against Thomas 
Traska. Council Members asked questions of Ms. Roberts. 

Public comments:

Russell Adams, citizen, does not believe this type of case warrants the extra cost. 

Mark Dickinson, citizen, asked Council to remove the emotion of the case and deny this 
request. 

Robert Reinhagen, citizen, spoke against this request and doesn't believe Council 
should approve the expenditure. 



City Council Special Meeting
August 27, 2019
Page 2 of 2

Ted Noftall, citizen, also spoke against Council authorizing this expenditure. He asked 
Council Members to speak as to how this will affect the citizens. 

Sarah Jones, citizen, addressed Council with her concerns on the matter of trust. She 
asked Council not to spend taxpayer dollars on this issue. 

Council Member Scott Stiltner doesn't believe this has anything to do with a personal 
citation, but rather the law in general. 

Council Member Drew Bastian and Marilyn Ford both agreed with Council Member 
Scott Stiltner's comments. 

Motion to authorize was made by 
Council Member Marilyn Ford and 
Seconded by Council Member Drew 
Bastian. Motion carried 3-2 by roll call 
vote with Vice Mayor Chase Tramont 
and Mayor Don Burnette voting no. 

ADJOURNMENT - 6:32 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC
City Clerk 



CITY COUNCIL WORKSHOP MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 27, 2019

THE CITY COUNCIL WORKSHOP of the City of Port Orange was called to order 
by Mayor Donald O. Burnette at 6:30 p.m.

Silent Invocation

Pledge of Allegiance

Roll Call  Present: Council Member Marilyn Ford
Councilman Drew Bastian
Councilman Scott Stiltner
Vice Mayor Chase Tramont
Mayor Donald Burnette

 Also Present: City Manager Jake Johansson
Deputy City Attorney Matthew Jones
City Clerk Robin Fenwick

DISCUSSION ITEMS

 4. FY2020 Budget Discussion

Jake Johansson, City Manager, provided an overview of the items for the workshop.

Scott Neils, Finance Director, presented the details of the Budget and General Fund 
millage for the first Public Hearing to be held at 5:30 p.m. on Wednesday, September 
11, 2019. Mr. Johansson asked Council for consensus of an additional building 
inspector. There were no objections as the revenue is available in the 109 Fund. 

Discussion was held regarding the travel per diem costs and other changes in operating 
expenditures. Changes made by Council resulted in a 0.2161 decrease in the millage 
rate, bringing the maximum millage rate from 4.5677 to 4.5461. 

Mr. Johansson assured Council that Staff is preparing for Tropical Storm Dorian. He 
asked that a Special Meeting be tentatively scheduled for Friday based on the storm's 
track. Council agreed to Friday, August 30, 2019 at 8:30 a.m. in Council Chambers.
 
ADJOURNMENT - 8:19 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, MMC, City Clerk



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (C8a) Ratification of emergency purchase orders for the rental & repair of 
the Water Reclamation Facility generator.

DEPARTMENT: Public Utilities

GOAL: 2 - Infrastructure

RECOMMENDED MOTION: Move to approve the ratification of emergency purchase 
orders to Stewart & Stevenson / Florida Detroit-Diesel Allison, TAW Power Systems, 
Circuit Breaker Sales, and Economy Electric to repair the Water Reclamation Facility 
south auxiliary generator.   Ratification request amount is not to exceed $94,368.93.

SUMMARY: On June 19, 2019 the Public Works & Utilities Director was notified of an 
auxiliary generator problem at the Water Reclamation Facility.  

The Public Works & Utilities Department is requesting City Council to ratify the 
emergency purchase orders to the following: Stewart & Stevenson / Florida Detroit-
Diesel Allison, TAW Power Systems, and Circuit Breaker Sales to repair the Water 
Reclamation Facility south auxiliary generator. Ratification request amount is not to 
exceed $94,368.93.

Due to the current weather conditions and peak hurricane season, staff requested and 
received the emergency purchase orders to begin the repair process. The Public Works 
& Utilities Director, City Manager, Finance / Purchasing staff were notified of this 
emergency request per the instructions under the City’s Purchasing Ordinance, Section 
2-271, emergency purchases over $25,000 require ratification by Council at the first 
available meeting.

Project No.: SSP018
 

 Funding Account No.: 403 0400 535 4610
 

Presenter: Lynn Stevens  

ATTACHMENTS: 

1. Public Utilities Department - WRF 
Generator Repair

Public Utilities Department - WRF 
Generator Repair.pdf

2. PO Expenses PO Expenses.pdf
3. PO #075002 TAW Power Sys Inc PO #075002 TAW Power Sys Inc.pdf
4. PO #075005 Circuit Breaker Sales PO #075005 Circuit Breaker Sales.pdf
5. PO #075094 TAW Power Sys Inc PO #075094 TAW Power Sys Inc.pdf
6. Man Req to FDDA Credits Man Req to FDDA Credits.pdf



7. PO #075102 FDDA - Rental PO #075102 FDDA - Rental.pdf
8. PO #075105 Economy Elec PO #075105 Economy Elec.pdf

Julia Wiggins Created/Initiated - 8/15/2019
Julia Wiggins Approved - 8/15/2019
Steve Parnell Approved - 8/15/2019
Lynn Stevens Approved - 8/16/2019
Scott Neils Approved - 8/16/2019
Margaret Roberts Approved - 8/21/2019
Jake Johansson Approved - 8/22/2019
Robin Fenwick Final Approval - 8/22/2019



 

 

 

City of Port Orange 
Public Works & Utilities Department 

 
 

 
TO:  M.H. Johansson, City Manager 
 
THRU: Lynn Stevens, Public Works & Utilities Director 
  Julia Wiggins, Business Manager 
 
FROM: Steve Parnell, Deputy Director Public Utilities 
 
DATE:  August 12, 2019 
 
SUBJECT: Stewart & Stevenson / FDDA, TAW Power Systems, Circuit Breaker 

Sales, Economy Electric – Ratification of Emergency Repair 
 
REQUEST: 
The Public Works & Utilities Department is requesting City Council to ratify the emergency 
purchase orders to the following: Stewart & Stevenson / Florida Detroit-Diesel Allison, TAW 
Power Systems, and Circuit Breaker Sales to repair the Water Reclamation Facility south 
auxiliary generator. Ratification request amount is not to exceed $94,368.93. 
 
PURPOSE: 
The purchase of this request is to repair the standby generator at the Water Reclamation 
Facility as required under the Florida Department of Environmental Protection operating permit. 
 
CONSIDERATION: 
On June 19, 2019 the Public Works & Utilities Director was notified of an auxiliary generator 
problem at the Water Reclamation Facility.   
 
A service call was placed to Stewart & Stevenson / Florida Detroit Diesel – Allison (FDDA) and 
Economy Electric to perform a site visit and diagnose the problem.   The technician for FDDA 
found the controller for the automatic transfer switch was defective. The electrician for Economy 
Electric determined the main breaker on the generator and primary service line to be defective. 
An emergency standby generator was acquired immediately after the diagnosis to ensure 
uninterrupted plant operations. On June 20, 2019, two purchase orders were issued; one for a 
two-month generator rental $40,937.52 (invoice amount $43,489.72) and a second for the ATS 
controllers of $11,175.00. On June 21, 2019 a third purchase order was issued for the 
replacement breakers of $48,775.00 (invoice amount $47,121.10). On August 6, 2019 a fourth 
purchase order was issued to Economy Electric for the service call for $1,150.00. On August 2, 
2019 a fifth purchase order was issued to TAW for the service call for $1,023.75. A credit from 
FDDA was issued in the amount of $9,590.64 for charging taxes and unused equipment. The 
total amount for all charges including the credit from FDDA is $94,368.93.  
 
 



 

 

Due to the current weather conditions and peak hurricane season, staff requested and received 
the emergency purchase orders to begin the repair process. The Public Works & Utilities 
Director, City Manager, Finance / Purchasing staff were notified of this emergency request per 
the instructions under the City’s Purchasing Ordinance, Section 2-271, emergency purchases 
over $25,000 require ratification by Council at the first available meeting. 
 
FUNDING: 
Sewer Treatment Plant Replacement 
Project #SSP018 
403 0400 535 4610  
Starting Budget: $140,000 
Actual Used: $94,368.93 
 
RECOMMENDATION: 
The Public Works & Utilities Department is recommending City Council ratify five emergency 
purchase orders to Stewart & Stevenson / Florida Detroit-Diesel Allison, TAW Power Systems, 
Circuit Breaker Sales, and Economy Electric to repair the Water Reclamation Facility south 
auxiliary generator.   Ratification request amount is not to exceed $94,368.93. 
 
ANTICIPATED SCHEDULE: 

a.) Council Ratification – 9/3/19 #2019-8348  
 

ATTACHMENTS: 
a.) Repair Estimate 
b.) Rental Estimate 
c.) Rental Estimate 
d.) Service Call - TAW 
e.) Vendor Credit  
f.) Service Call – Economy Electric 
g.) PO #075001 – Generator Rental  
h.) PO #075002 – ATS Controller 
i.) PO #075003- Circuit Breakers 
j.) PO #075094 – TAW Service Call 
k.) PO #075105 – Economy Electric Service Call 
l.) FDDA – Invoice Credit 
m.) Memo from Deputy Utility Director 
n.) Emergency Police & Ordinance 



Summary of Expenses as of August 7, 2019

Ratification of Emergency Repairs 

Water Reclamation Facility

Date PO Number Vendor Name Description PO Amount

Actual 

Invoice Paid

6/20/2019 075002 TAW Power Systems Inc

Removal & Upgrade of controllers and 

automatic transfer switches  $       11,175.00 11,175.00$    

6/21/2019 075005 Circuit Breaker Sales Co Inc

Purchase of reconditioned breakers and 

the purchase of a new breaker, including 

shipping  $       48,775.00 47,121.10$    

8/1/2019 075094 TAW Power Systems Inc.

Service Call for inspection & trouble 

shooting controller, call dated 6/15/19 1,023.75$          1,023.75$      

8/2/2019 075102 Florida Detroit Diesel-Allison

Two months rental of a stand by 

generator for the Water Reclamation 

Facility (invoices included taxes, manual 

req will provide the credit invoices 40,937.52$        43,489.72$    

8/7/2019 Manual Request Florida Detroit Diesel-Allison

Process credit for taxes that totaled 

$2,552.20 and a credit for early return in 

the amount of $7,038.44 (9,590.64)$         (9,590.64)$     

8/6/2019 075105 Economy Electric Company Service call for electrical assistance 1,150.00$          1,150.00$      

Total Ratification Request 93,470.63$        94,368.93$    

















































































































































CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (C9) Approval of Minor Special Event for the First United Methodist Church 
Annual Pumpkin Patch, Fall Festival and Trunk or Treat

DEPARTMENT: Community Development

GOAL: N/A

RECOMMENDED MOTION: Move to approve the event duration beyond seven 
consecutive calendar days for a Minor Special Event request, by the First United 
Methodist Church located at 305 Dunlawton Avenue.

SUMMARY: The First United Methodist Church (FUMC) has requested a Minor Special 
Event permit for their annual sale of pumpkins and associated activities. Minor Special 
Events can be approved by staff administratively, but due to the proposed length of the 
event, the Code of Ordinances Chapter 58, Article III, Special Events, Section 58-53, 
requires City Council to approve any Special Event that exceeds seven (7) consecutive 
calendar days. 

The requested event dates for the First United Methodist Church Pumpkin Patch are 
October 5, 2019, through October 31, 2019, (27 days) from 12:00 PM to 8:00 PM 
Sunday through Friday, and 10:00 AM to 8:00 PM on Saturday, with a Fall Festival on 
October 12, 2019, and a Trunk or Treat on October 27, 2019.

The Fall Festival will take place Saturday, October 12 from 11:00 am to 3:00 pm and 
include bounce houses and other fall related activities and concessions. Trunk or Treat 
will take place on Saturday October 27, from 5:00 pm to 7:00 pm or until the candy runs 
out. FUMC Trunk or treat is expecting approximately 700 or more children during the 
hours of the event and does not anticipate any problems with parking as most people 
walk in from the neighborhood. Approximately 100 parking spaces will be provided 
throughout the event in the church parking lots, and the FUMC Administration Building 
parking lots, on the east side of Orange Avenue. The church will have volunteers to 
assist the public with traffic and parking. Port Orange Police will be assisting with traffic 
and pedestrian safety for the duration of the family event. 

The pumpkin sales event has occurred at this location for several years and staff is not 
aware of any issues or concerns associated with the duration of these events. As a 
result, staff recommends approval of the request to extend the duration of the Minor 
Special Events beyond seven consecutive calendar days.

Project No.:   Funding Account No.:  

Presenter:   



ATTACHMENTS: 

1. Location Maps Location Maps.pdf

Briana Conlan-King Created/Initiated - 8/12/2019
Tim Burman Approved - 8/20/2019
Thomas Grimaldi Approved - 8/23/2019
Ronny Buttrum Approved - 8/26/2019
Jake Johansson Approved - 8/27/2019
Robin Fenwick Final Approval - 8/27/2019







CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (C10) Request Approval to Write Off Renter Utility Balances

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: Move to approve the finance director writing off as 
uncollectible the attached accounts.

SUMMARY: Request approval of Renter's delinquent balances totaling $5,081.50.  
Balances that are over $50 on the attachment have been with a collection agency over 
a year and have been returned as uncollectible.  Fifty-one (51%) of the total balance is 
from renters in Mobile Home Parks that are not billed as Master Metered, but, by 
individual meters for each lot space.  

The balances that are under $50 were considered in-house collections and 
unsuccessful  efforts to collect the balances were performed by the Customer Service 
Department. 

Project No.:   Funding Account No.:  

Presenter:   

ATTACHMENTS: 

1. Proposed Utility Write-offs Renter 
Accounts

Proposed Utility Write-offs Renter 
Accounts.pdf

Cherie Cadenhead Created/Initiated - 8/19/2019
Scott Neils Approved - 8/26/2019
Shannon Balmer Approved - 8/26/2019
Jake Johansson Approved - 8/27/2019
Robin Fenwick Final Approval - 8/27/2019



Proposed Utility Account Write-offs

Renter Accounts

# Customer ID Location Address
Termination 

Date

Amount of 

Write-off
Comments

1 164465-7995      908 Silver Leaf 3/2/2018 61.51$                  Collection Agency Return-Uncollectible

2 173649-82        3547 Forest Branch Dr 5/3/2018 67.41$                  Collection Agency Return-Uncollectible

3 131691-3823      265 Manhattan Way 3/27/2018 67.99$                  Collection Agency Return-Uncollectible

4 167367-3532      149 Westgate 5/3/2018 69.26$                  Collection Agency Return-Uncollectible

5 157957-19532     240 Piedmont 5/1/2018 84.71$                  Collection Agency Return-Uncollectible

6 124583-19867     318 Banyan Ln 4/30/2018 89.35$                  Collection Agency Return-Uncollectible

7 173513-7129      1271 Vagabond 2/19/2018 91.31$                  Collection Agency Return-Uncollectible

8 174021-36796     3848 Calliope Ave 2/27/2018 101.47$                Collection Agency Return-Uncollectible

9 167801-4605      737 Horseman 3/28/2018 108.42$                Collection Agency Return-Uncollectible

10 174343-91        3529 Forest Branch Dr A 3/2/2018 118.74$                Collection Agency Return-Uncollectible

11 177247-24370     3960 Oak Trail Run 3/27/2018 125.54$                Collection Agency Return-Uncollectible

12 69927-2257       20 Woodlake Dr 2/5/2018 128.33$                Collection Agency Return-Uncollectible

13 101989-24406     3960 Oak Run Trail 2/8/2018 159.07$                Collection Agency Return-Uncollectible

14 174415-37579     3862 Sunset Cove 2/28/2018 213.58$                Collection Agency Return-Uncollectible

15 167457-4024      1062 Tompkins 3/27/2018 222.78$                Collection Agency Return-Uncollectible

16 170927-16550     3576 Sugar Plum Ln 4/10/2018 290.54$                Collection Agency Return-Uncollectible

17 174615-20223     420 Palm Castle 3/28/2018 292.66$                Collection Agency Return-Uncollectible

18 82169-18089      70 Walton Blvd 3/28/2018 318.37$                Collection Agency Return-Uncollectible

19 164047-25505     5414 Taylor Avenue 2/28/2018 327.93$                Collection Agency Return-Uncollectible

20 103013-19734     292 Vagabond 2/15/2018 343.77$                Collection Agency Return-Uncollectible

21 110127-19733     2925 Bern 2/21/2018 432.86$                Collection Agency Return-Uncollectible

22 169293-19939     341 Banyan 3/27/2018 1,189.11$            Collection Agency Return-Uncollectible

23 169721-2272 45 WoodField Dr 2/5/2019 49.72$                  Uncollectible

24 169743-22310 1331 N Wembly Cir 4/30/2019 48.52$                  Uncollectible

25 120933-20416 227 Leisure Circle 3/25/2019 28.07$                  Uncollectible

26 175467-24056 3780 Clyde Morris #407 2/15/2019 18.14$                  Uncollectible

27 147251-25194 5070 Orange Blvd A 2/12/2019 9.35$                    Uncollectible

28 177249-19112 176 Tanglewood Avenue 3/19/2019 8.83$                    Uncollectible

29 162537-3810 252 Manhattan Way 2/1/2019 8.27$                    Uncollectible

30 130923-36515 6815 Vintage LN 3/13/2019 5.89$                    Uncollectible

Total Account Write-off-Renter 5,081.50$       



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (C11) Approval and Ratification of the National Association of Government 
Employees (NAGE) 2019-2021 Collective Bargaining Agreement 

DEPARTMENT: Administrative Services

GOAL: Organizational Excellence

RECOMMENDED MOTION: Move to approve the 2019 - 2021 Collective Bargaining 
Agreement negotiated between the City of Port Orange and NAGE.

SUMMARY: The City and the National Association of Government Employees (NAGE) 
have negotiated a successor agreement to the initial 2017-2019 Contract, which is a 
three year Collective Bargaining Agreement covering Fiscal Year 2019 - Fiscal Year 
2021. 

On August 19, 2019 the City received notification that the NAGE members voted in 
favor of this agreement. In order to ratify this agreement, the City Council must also 
vote in favor of the proposed changes.

Attached is the tentatively agreed article with the marked up changes and a clean copy 
of the entire contract.

Project No.:   Funding Account No.:  

Presenter: Jamie Miller  

ATTACHMENTS: 

1. TA Articles TA Articles.pdf
2. NAGE Proposed Agreement - Clean 

Copy.Aug2019
NAGE Proposed Agreement - Clean 
Copy.Aug2019.pdf

3. Microsoft Outlook - Email Indicating 
Scriviner Error

Microsoft Outlook - Email Indicating 
Scriviner Error.pdf

Jamie Miller Created/Initiated - 8/20/2019
Jamie Miller Approved - 8/20/2019
Scott Neils Approved - 8/20/2019
Margaret Roberts Approved - 8/21/2019
Jake Johansson Approved - 8/22/2019
Robin Fenwick Final Approval - 8/22/2019
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ARTICLE 1 
AGREEMENT 

 
THIS AGREEMENT IS ENTERED INTO BY AND BETWEEN THE City of Port Orange, 
hereinafter referred to as the "City", and the National Association of Government 
Employees (NAGE), hereinafter referred to as the "Association". 
 

WITNESSETH: 
 
WHEREAS, This Agreement reduces to writing the understandings of the City and the 
Association to comply with the requirements contained in Chapter 447, Florida Statutes, 
as amended; and 
 
WHEREAS, This Agreement is designed to provide for an equitable and feasible 
procedure for the resolution of differences concerning the enforcement of this Agreement 
in accordance with grievance procedures contained herein; and 
 
WHEREAS, This Agreement is entered into to promote a harmonious relationship 
between the Association and the City and to encourage more effective employee service 
in the public interest; and 
 
WHEREAS, The Association understands that the City is engaged in furnishing essential 
public service which affects the health, safety and welfare of the general public, and the 
Association recognizes the need to provide continuous and reliable service to the public; 
therefore, it is hereby agreed: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

4 
 

ARTICLE 2 
ASSOCIATION RECOGNITION 

 
2.1 The City recognizes the Association as the exclusive collective bargaining 
representative for those employees in the bargaining unit, as defined in PERC 
Certification #1904, dated January 5, 2017. 
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ARTICLE 3 
MANAGEMENT RIGHTS 

 
3.1  The Association recognizes that it is the function of management to determine and 
direct the policies and mode and method of providing its services without any interference 
in the management and conduct of the City's operations. 
 
3.2 The City shall continue to exercise the exclusive right to take any action, not in 
conflict with provisions of this Agreement or in conflict with any federal or state law, it 
deems necessary or appropriate in the management of its operations and the direction of 
its work force. The City expressly reserves all rights, powers and authority customarily 
exercised by management, which the City has not expressly modified or delegated by 
express provisions of this Agreement or by federal or state law. Nothing in this Agreement 
shall be construed to limit or impair the right of the City to exercise its own discretion in 
determining whom to employ, and nothing shall be interpreted as interfering in any way 
with the City's right to alter, re-arrange, or change, extend, limit or curtail its operation or 
any part thereof unless specifically addressed in this Agreement, nor should this article 
be interpreted to be a waiver of any right of the Association or the members of the 
Association. 
 
3.3 Without limiting the provisions of Sections 3.1 and 3.2, but in order to clarify some 
of the important rights retained by management, the City shall have the following 
management rights, unless such rights are specifically limited and in direct conflict with 
this Agreement: 
 

A. To determine the size and composition of the work force, including the 
number and composition of employees assigned to any particular 
operations, shift or turn; 

 
B. Create, expand, reduce, assign, or cease any job; 
 
C. To determine the number and type of equipment, vehicles, materials, and 

supplies to be used, operated, or distributed; 
 
D. To hire, rehire, and promote employees; 
 
E. To fill any job on an emergency or interim basis;  
 
F. To reward or reprimand, discharge or otherwise discipline an employee for 

just cause; 
 
G. To evaluate, maintain, and/or improve the efficiency of employees; 
 
H. To create, abolish, or change job classifications and to determine job 

content and minimum qualifications for job classifications, and the amount 
and type of work to be performed; 
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I. To determine the assignment of work and to schedule the hours and days 

to be worked on each job and each shift unless contrary to a specific 
provision of this Agreement; 

 
J. To discontinue, temporarily or permanently, in whole or in part, its 

operations, and to transfer or assign all or any part of its operations to new 
facilities; 

 
K. To require an employee at the City's expense, to take a physical or mental 

examination on an annual basis or more frequently if the City has 
reasonable cause to believe there is a health problem which impairs the 
employee's ability to perform his/her job or which appears to threaten the 
safety of the employee, other employees or the general public. If these 
findings may result in a job action, the employee, at his own expense, may 
obtain a second opinion, given by a health service or a physician or 
psychiatrist selected by the City; 

 
L. To determine the location, method, means and personnel by which 

operations are to be conducted, including the right to· contract and sub-
contract existing and future work; 

 
M. To establish, maintain and enforce, or rescind, amend or change, 

reasonable rules and regulations and standard operating procedures, it 
being understood that such rules and regulations shall not be in direct 
conflict with any provision of this Agreement in accordance with State law; 

 
N. To determine work schedules, work cycles, starting and quitting times, and 

the number of hours and shifts to be worked unless contrary to a specific 
provision of this Agreement; 

 
O. To introduce new, different or improved methods, means and processes of 

conducting the operation, transportation, maintenance and service of the 
City; 

 
P. Set procedures and standards to evaluate City employees job performance 

including the formulation and/or amendment of job descriptions; 
 
Q. To determine the work to be performed during the employee's regular work 

day and require that all work be performed in a satisfactory and workman-
like manner; and 

 
R. To assign overtime work in accordance with provisions of this Agreement. 

 
3.4 The City reserves and retains in full and completely any and all management rights 
prerogatives and privileges except to the extent that such rights, prerogatives and 
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privileges are specifically limited by some express provision of this Agreement, and has 
no obligation to bargain over the decision to exercise such right, prerogatives and 
privileges,  or the effect of such decisions unless the changes involve changes in the 
terms and conditions of employment which must be negotiated with the Association. 
 
3.5 The City’s failure to exercise any function or right hereby reserved to it, or its 
exercising any function or right in a particular way, shall not be deemed a waiver of this 
right to exercise such function or right, nor preclude the City from exercising the same in 
some other way not in conflict with the express provisions of this Agreement. 
 
3.6 The City, subject to State law, has the sole authority to determine its purpose and 
mission and the amount and allocation of the budget. 
 
3.7 If, in the sole discretion of the City, it is determined that civil emergency conditions 
exist, including but not limited to riots, civil disorders, hurricanes or other weather 
conditions, or similar catastrophes, the provisions of this Agreement may be suspended 
during the time of the declared emergency except for the economic provisions. 
 
3.8 It is agreed that every incidental duty connected with operations, enumerated in 
job descriptions, is not always comprehensive and the employees, at the discretion of the 
City, may be required to perform duties not within their specific job descriptions as related 
to the objectives and mission of the employee's particular Department. 
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ARTICLE 4 
EMPLOYEE RIGHTS 

 
4.1 The parties hereto agree not to interfere with the right of any employee to become 
a member of the Association, withdraw from membership from the Association, or refrain 
from becoming a member of the Association. 
 
4.2 Nothing contained in this Agreement shall foreclose any employee covered by this 
Agreement from pursuing any right or remedy, not including arbitration, as defined in that 
Section available under this Agreement, without representation by the Association. 
Further, nothing contained in this Agreement shall foreclose any employee from 
discussing a non-contract problem directly with his immediate supervisor or other 
Departmental Official without the intervention of the Association, provided that the 
immediate supervisor or other Departmental Officer agrees to discuss and/or attempt to 
resolve the matter. 
 
4.3 In matters involving a formal grievance filed pursuant to the grievance Article of 
this Agreement, the Association shall be given the right to be present at any meeting 
called for the resolution of such grievance. 
 
4.4 The Association's failure to exercise any function or right hereby reserved to it, or 
its exercising any function or right in a particular way, shall not be deemed a waiver of 
this right to exercise such function or right, nor preclude the Association from exercising 
the same in some other way not in conflict with the express provisions of this Agreement. 
 
4.5 There should be no discrimination against any employee by reason of Employee 
Organization membership or activity. 
 
4.6 The City agrees that it is the right of bargaining unit employees to    participate in 
the following activities without permission of the City and without being subject to 
discipline, discrimination or harassment: 
 

A. to engage in protected concerted activity; 
 
B. to hold office within the Association and to represent other members of the 

Association before representatives of the City on Association matters; 
 
C. to author articles for the Association's newsletter or the Association's flyers; 
 
D. to participate in political screenings, political endorsements and/or political 

activities of the Association; 
 
E. to speak to local, state or federal elected officials concerning Association 

concerns or issues; 
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F. to participate as a member of the Association's negotiation team or any 
other committee of the Association; 

 
G. to appear in political or informational flyers; 
 
H. to speak to citizens and/or civic groups about Association concerns or 

issues; 
 
I. to participate in media press conferences and press statements concerning 

Association concerns or issues 
 
J. to inspect his/her official personnel file in accordance with Florida Statutes 

119. The employee shall have the right to make duplicate copies, at their 
own expense, of any item contained in their official personnel file. 

 
This list is not considered to be all inclusive, but includes examples of the rights 
that the employees of this bargaining unit maintain in addition to other rights given 
to them by local ordinances and state and federal laws. 
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ARTICLE 5 
STRIKES AND LOCKOUTS 

 
5.1 The Association and bargaining unit members shall have no right to instigate, 
promote, sponsor, engage in, or condone any work stoppage, boycott, slow-down, strike, 
intentional disruption of City operations, or to withhold services for any reason.  Each 
employee who  holds a position  in  the Association also occupies a  position of  special  
trust  and  responsibility in maintaining and bringing about compliance with this Article, 
the strike prohibition of Section 447.505,  Florida  Statutes,  and  the  Constitution  of the 
State of Florida, Article  I, Section  6. 
 
5.2 The Association's officers, agents, stewards and  other  representatives  agree that 
it is their continuing obligation and responsibility to promote compliance with this Article 
and the law, including their  responsibility  to abide by the provisions of this Article and 
the law by remaining  at  work during any interruption which may be  initiated  by  other  
City  employees; and including their responsibility, in the  event  of  breach  of  this Article  
or the law by other City employees; and upon the request of the City, to encourage and 
direct  employees  violating  this Article  or the  law to  return to work,  and to disavow the 
strike  publicly. 
 
5.3 In addition to the penalties set forth in Section 447.507, Florida Statutes, any and 
all employees who violated any provision of the law prohibiting strikes or this Article may 
be disciplined, up to and including discharge, by the City. Any such action by the City 
pursuant to this Section shall not be givable or abatable under the provisions of the 
grievance and arbitration procedures of this contract, except to determine if violations, in 
fact, occurred. 
 
5.4 The circuit courts of this State shall have jurisdiction to enforce the provisions of 
this Section by ex parte injunction and contempt proceedings, if necessary. 
 
5.5 For the purpose of this Article, it is agreed that the Association shall be responsible 
and liable for any act committed by any of their officers, agents, and/or representatives, 
which act constitutes a violation of State law, City ordinance, or policy, or the provisions 
herein.  In addition to all other rights and remedies available to the City under State law, 
in the event of a breach of the provisions herein, the City shall have the right, without 
further notice, to suspend this Collective Bargaining Agreement. 
 
5.6 The City agrees that there will be no lockouts for the duration of this Agreement. 
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ARTICLE 6 
DUES DEDUCTION 

 
6.1 Upon receipt of a written authorization from an employee covered by this 
Agreement, the City will deduct from the employee's pay each pay period the amount 
owed to the Association by each employee for dues. No authorization shall be allowed 
for payment of any collection of fines, penalties or special assessments. The City shall 
remit monies collected to the Treasurer of the Association monthly. The City remittance 
will be deemed correct if the Association does not give written notice to the City within 
thirty (30) calendar days of a remittance, of its belief with reasons stated therefore that 
the remittance is incorrect. It shall be the responsibility of the Association to notify the City 
Manager or his designee in writing of any change in the amount of dues to be deducted 
at least thirty (30) days in advance of said change. 
 
6.2 If there is an amount deducted in excess of what is authorized by this Agreement 
and forwarded to the Association, the employee affected shall seek recourse with the 
Association and not the City.  Association dues only will be deducted once a pay period 
and thereafter, will be transmitted to the Association monthly. The City will not deduct 
other Association assessments. The Association will indemnify, defend, and hold the City 
harmless against the City on account of payroll deduction of Association dues. 
 
6.3 An employee may revoke his authorization for deduction of dues provided the 
employee gives thirty (30) days written notice to the City and the Association. Upon 
receipt of such notification, the City shall terminate dues on the pay date immediately 
following the expiration of the thirty (30) day notice period. 
 
6.4 No deduction shall be made from the pay of an employee for any payroll period in 
which the employee's net earnings* for that payroll period are less than the amount of 
dues to be checked off. 
 
(*) Net earnings shall mean wages owed after all pre-tax withholdings (taxes, medical, 
dental, retirement, etc.) and court ordered post-tax deductions (child support, 
garnishment, etc.) have been withheld.  
 
6.5 In the event the Association delivers additional dues authorization to the City 
Administrative Services Director, it is agreed and understood that the City shall have thirty 
(30) days from the date of delivery in which to commence the dues deduction procedure. 
Dues will only be deducted from those employees covered by this Agreement. 
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ARTICLE  7 
ASSOCIATION REPRESENTATIVES AND ACTIVITIES 

 
7.1 The Association shall be represented by its President or his/her designee. 
 
7.2 The Association shall notify the City Administrative Services Director in writing of 
the name of the President or his/her designee. It shall be the responsibility of the 
Association to immediately notify the City's Administrative Services Director and the City 
Manager in writing of any change in the designation of President or his/her designee. The 
Association shall notify the City of the NAGE Unit Representatives and/or Alternate 
Representatives. 
 
7.3 The employee or Association shall not engage in Union business of any kind, 
including solicitation of membership during work time. An Employee Representative of 
the Association, designated in writing by the President, shall be permitted reasonable 
access to all Department locations at reasonable times during a working day for 
investigating grievances; provided the City is first notified of the investigations, and 
provided further that such absence would not unduly hamper the operation where the 
Representative or steward is employed or result in any overtime payments. 
 
7.4 Bargaining unit members will be allowed to use accrued personal leave to attend 
local and state seminar functions of the Association subject to approval and appropriate 
staffing. Attendance at union seminars and other functions shall be at the employee's own 
expense. 
 
7.5 The President and two (2) members of the Association negotiating committee 
(employees of the City) shall be permitted to attend the City Council meeting where final 
action is scheduled to be taken on approval (or rejection) of this Collective Bargaining 
Agreement and its successor, without loss of pay.  
 
7.6 Two (2) members of the designated negotiating team shall be allowed to attend 
negotiation sessions that occur within their normal duty hours without a loss of pay. Time 
spent attending negotiations sessions will not be considered hours worked for purposes 
of calculating an employee’s overtime. 
 
7.7 Any hours spent attending seminars, negotiation sessions, or Council Meetings as 
described in 7.4, 7.5 and 7.6 above will not be counted as hours worked towards overtime. 
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ARTICLE 8 
LABOR MANAGEMENT COMMITTEE 

 
8.1 There shall be a Labor Management Committee which shall consist of two 
(2) members who shall be designated, in writing, by the Association and two (2) members 
who shall be designated by the City.  
 
8.2 The Labor Management Committee may meet on a semi-annual basis, or more or 
less often by mutual consent; and such meetings may be held during working hours. The 
purpose of these meetings shall be to discuss problems and subjects of mutual concern; 
however, the Committee shall not engage in collective bargaining or the resolution of any 
grievances. This Committee is to serve in an advisory capacity only. 
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ARTICLE 9 
BULLETIN BOARDS 

 
9.1 The Association shall be provided with partial use of existing City bulletin boards 
as space permits. In lieu of the space provided on the City’s current bulletin boards, the 
Association, if so desires, may provide a bulletin board of standard size, not to exceed 
two (2) square feet for its own exclusive use in keeping with the décor of the above 
locations and with the approval of the respective Department Director. 
 
9.2 The Association agrees that it shall use its space on bulletin boards to post only 
the following: 
 

A. Notice of Association Meetings 
B. Association Elections of Officers (not including representation elections) 
C. Reports of Association Committees 
D. Ruling and Policies of the Association 
E. Recreational & Social Affairs of the Association 
F. Notices of Meetings by Public Bodies 
G. Notices of Ratification Meetings 
H. Contract Administration 

  
In no event shall the Bulletin Boards be used to post political material or controversial 
material which adversely reflects upon the City of Port Orange, its independent agencies, 
its employees, elected officials, or any labor organization among its employees. 
 
9.3 All Association materials placed on the Bulletin Boards shall be signed by the 
Association representative or his designee, and copies of the material shall be sent to the 
Administrative Services Director prior to posting. 
 
9.4 Failure of the Association to follow the procedures for the proper posting of 
materials and notices on the Bulletin Boards shall result in the materials or notices being 
removed from the Bulletin Boards by the City and in suspension of all Bulletin Board 
privileges. 
 
9.5 The City may make available a publicly accessible section on the employee 
intranet for items detailed in 9.2 to be posted electronically. 
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ARTICLE 10 
SENIORITY 

 
10.1 For this Agreement, employees shall have two (2) types of seniority; Department 
Seniority and City Seniority.  Department Seniority is defined as the length of continuous, 
uninterrupted service in one of the Department.  City Seniority is defined as the length of 
continuous, uninterrupted service with the City, measured from the employee’s initial or 
adjusted date of employment. 
 
10.2 Service shall be considered as having been interrupted in the event of: 
 

A. Resignation and all other voluntary means of leaving employment; 
B. Discharge; 
C. Unauthorized leave of absence; 
D. Lay-off for more than twelve (12) months;  

or, 
 
For purposes of Department Seniority, any transfer, promotion, or reassignment likewise 
to a new Department in which an employee completes the probation for the new 
assignment will be considered an interruption in department service. In the event an 
employee returns to a previous department; they do not retain their previous department 
seniority.   
 
10.3 Seniority shall be utilized for the following purposes: 
 

A. Vacations for each calendar year shall be scheduled by employees based 
on Department Seniority, however, that the Department shall retain the right 
to disregard seniority preference to provide adequate coverage during any 
vacation period.  Nothing contained herein shall be interpreted as restricting 
the Department’s right to cancel all vacations during any given period in the 
event of disaster or emergency. 

 
B. In the event of a reduction in force (RIF), employees shall be laid-off based 

on least amount of City seniority within their Department. An employee with 
higher Seniority shall be given an opportunity to revert to any non – 
supervisory vacant position within the Department, provided he/she is fully 
qualified to perform work in that position classification.  All temporary and 
probationary employees in the Department shall be laid-off before any 
permanent employee is laid-off or reduced in classification. 

 
 In the event of a RIF, the City agrees to meet with the union prior to the RIF 

to review and discuss the requirements and parameters of the RIF.   
 
C. Employees shall be recalled from lay-off in accordance with their City 

seniority in the Department from which they were laid-off.  No new 
employees shall be hired within that Department until all employees on lay-
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off status within that Department have had an opportunity to return to work 
in positions that they are qualified to perform.  No laid-off employee shall 
retain recall rights beyond twelve (12) months from the date of lay-off.  It is 
the responsibility of the employee to keep current the location and 
telephone number where he can be reached for recall.  Employees recalled 
shall report to work within ten (10) working days of the recall notification. 

 
D. Seniority of employees who are laid-off up to twelve (12) months will be 

adjusted for the time of lay-off.  Employees who are laid-off for twelve (12) 
months or more and are later rehired, start as new employees with no 
accrued seniority. 

 
E. In the event of a departmental or divisional re-organization by the City, the 

City shall meet with the Association to address seniority of the affected 
employees. 

 
F. Departmental Seniority shall be utilized for the shift bidding process, where 

applicable. Separate schedules will be maintained for shift supervisors and 
operators. The individual with the most departmental seniority shall select 
his shift first and others in turn shall select their shift. However, seniority 
shall not apply for shift selection until the individual has been in the position 
for six (6) months.  

 
The City shall have the following management rights in accordance with 
Article 3, unless such rights are specifically limited and in direct conflict with 
this Agreement: 

 
To determine the size and composition of the work force, including the 
number and composition of employees assigned to any particular 
operations, shift or turn. 

 
10.4 An employee on lay-off shall retain his seniority but shall not accrue any benefits.  
Should an employee be rehired after having been on lay-off for more than twelve (12) 
consecutive months, the employee will be considered a new employee for purposes of 
seniority. 
 
10.5 The City will give preference to employees with Department Seniority or those 
employees who will become subject to a RIF. Preference is defined as a benefit when 
filling vacancies where two candidates are equal in all other matters, provided the 
employee is qualified to perform the work, and is eligible. The decision on qualifications 
and eligibility shall not be subject to the grievance and arbitration procedures of this 
Agreement. 
 
10.6 If more than one employee is hired on the same day or has the same adjusted 
date of employment, seniority shall be determined by the last four (4) digits of their social 
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security number and the employee with the lowest number shall be considered the 
employee with the most seniority, subject to this Article. 
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ARTICLE 11 
PROBATIONARY EMPLOYEES 

 
11.1 New Employee Probation - All new employees shall be classified as probationary 
employees for the six months of continuous, uninterrupted employment during which time, 
employees may be laid-off, disciplined, or discharged with or without cause and without 
recourse to the grievance and arbitration procedures of this Agreement.  During the initial 
probationary period, new employees shall be subject to all other terms and conditions of 
this Agreement except as limited in this Agreement.   
 

A. At the discretion of the City, a probationary period may be extended up to 
eighteen (18) months to allow an employee to obtain a minimum 
license/certification. A decision by the City to extend or not extend the 
probationary period shall not be subject to the grievance and/or arbitration 
procedures of this Agreement. 

 
B. Employees serving their initial probationary periods will have limited 

accrued personal leave time, and are not generally permitted to take 
personal leave at all until they have completed their first three months of 
service. The City recognizes, though, that probationary employees may 
become legitimately sick or otherwise require time away from work to 
handle real emergencies before they have accrued sufficient leave to cover 
their time off. In these situations, the Department Head shall have the 
discretion to grant probationary employees excused unpaid time off. This 
leave shall be granted only for clear and compelling cause, and in no event 
shall the duration of this leave exceed forty (40) hours during the entire term 
of the employee’s initial probationary period without the express written 
approval of the City Manager. If such leave is granted, the City shall add on 
to the employee’s probationary period an amount of time equivalent to the 
amount of leave which the employee has taken under this section to allow 
the employee to be evaluated for his/her full probationary period.  

 
11.2 Classification Probation - Employees who have been promoted, transferred, 
voluntarily demoted, or otherwise reassigned to a new classification within the bargaining 
unit shall serve a ninety (90) calendar day probationary period.  At the discretion of the 
City, probation may be extended up to eighteen (18) months to allow sufficient time for 
an employee to attain the minimum certifications and/or licenses of the new position.  If 
at any time during the probationary period the employee is found by the City, at its sole 
discretion, not to be suited for the new position, the employee shall be returned to his/her 
former classification.  A decision by the City to extend or not extend the probationary 
period shall not be subject to the grievance and/or arbitration procedures of this 
Agreement. 
 
Furthermore, if no vacancy exists in the classification from which the employee was 
transferred or promoted, the City will temporarily place the employee in a vacant position 
in another (lower) classification, if available, for which the employee is qualified. During 
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the period of temporary placement (not to exceed three [3] months), the employee shall 
be paid at the rate of pay he/she would have earned had he/she been returned to his/her 
pre-promotion/pre-transfer classification. If, during the period of temporary placement, a 
vacancy in the employee's pre-promotion/pre-transfer classification occurs, the employee 
will be returned to that classification. If no vacancy occurs in the employee's pre-
promotion/pre-transfer classification during the period of temporary placement, the 
employee may accept a permanent position in the lower classification; provided there 
exists a vacancy in that position and the employee's compensation is reduced 
accordingly. The temporary placement in this article is to be utilized as a one-time option 
per employee. 
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ARTICLE 12 
INTERNAL INVESTIGATIONS 

 
12.1 The parties recognize that from time to time the City must investigate allegations 

made against bargaining unit employees covered by this Agreement.  In order to fully 

investigate these allegations, the City agrees that all investigations that may lead to 

disciplinary action will be conducted under the following standards: 

A.   Prior to questioning a bargaining unit employee, the employee will be 
provided with written notice that will include a description of any alleged acts 
constituting misconduct and reference any written City policies or standards 
which the conduct may have violated. 

 
B.   A bargaining unit employee shall have the right to secure representation by 

an Association Representative, or a coworker of his/her choice. The 
employee may waive their right to representation. However, if the 
bargaining unit employee at any time invokes his/her right to representation, 
any interview of the bargaining unit employee in which an employee is being 
questioned about his/her alleged misconduct which could lead to 
disciplinary action shall be conducted with the representative present.  The 
Association recognizes and agrees, though, that the City has the right to 
conduct the interview promptly after any alleged misconduct has taken 
place and that a bargaining unit employee accused of misconduct cannot 
use unavailability of a particular representative as justification for 
unreasonably delaying an interview. If no Association Representative is 
available, the meeting, conference, interview, or investigation may be 
delayed for a period not to exceed twenty-four (24) hours, unless a longer 
extension is mutually agreed upon in writing.  

 
C.   All questioning of the bargaining unit employee accused of misconduct shall 

be related to the acts of misconduct only and background, witness and other 
relevant information reasonably related to those alleged acts. 

 
D.   Any interview of the bargaining unit employee accused of misconduct shall 

be conducted during the bargaining unit employee’s normal work hours and 
at the bargaining unit employee’s normal work site, unless other time and 
place arrangements are mutually agreed to by all parties. 

 
E.   Interview sessions shall be for reasonable periods of time and shall be timed 

to allow for such rest periods as are reasonably necessary. 
 
F.   No bargaining unit employee shall be required to, requested or asked to 

volunteer to submit to any device that is designed to measure the 
truthfulness of a statement, unless an exemption would be provided under 
the Employee Polygraph Protection Act of 1988, or as amended.  

 
G.   Bargaining unit employees accused of misconduct shall be given copies of 
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any written statements they provided during the interview.  
 
H.   Bargaining unit employees may reserve the right to refuse to answer 

questions concerning alleged acts which could be criminal in nature until 
such time that any criminal investigation has been completed.  The City 
reserves the right in these circumstances to initiate disciplinary actions 
against employees based on information otherwise disclosed by the 
investigation. An employee charged with (1) a felony or (2) a misdemeanor 
which the City Manager feels may impact the efficient operation of the City 
may be suspended without pay pending action by the City Manager. At 
his/her option, the City Manager may wait until the final resolution of the 
criminal charges to decide what disciplinary action, if any, to take, or the 
City Manager may decide not to wait but take whatever disciplinary action 
he/she deems appropriate, if any, based on the investigation. The result of 
the criminal proceeding shall not in any way be binding on the City or the 
City Manager in determining whether disciplinary action or the form of 
disciplinary action selected is appropriate.  

 
I.  During interviews, the bargaining unit employee shall not be subjected to offensive 

language; or threats of transfer, dismissal or other disciplinary actions.  The 

interviewer does not have the right to make any promises of reward as an 

inducement to answering questions. 

J.   The City, the Association, and the employee agree to make no statements 
concerning an investigation until such time as the investigation is complete 
and the bargaining unit employee has been notified of the final disposition.  
In any case where the City chooses to relieve a bargaining unit employee 
from duty pending an investigation, except as otherwise indicated in this 
article, the bargaining unit employee shall remain on full salary and benefits 
during this period of time. 

 
K.   All investigations shall result in a final investigative report being completed 

by the City. This final report will include any written statements or other 
documents used in the final determination. 

 
L.   Any disciplinary action will be administered in accordance with Article 13, 

Discipline.  
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ARTICLE 13 
DISCIPLINE 

 
13.1 The employees covered hereunder shall comply with all rules, regulations, policies, 
procedures, and operating guidelines of the City and its Departments and any 
amendments thereto. 
 
13.2 Any employee violating a rule, regulation, policy, procedure, or operating guideline 
may be subject to disciplinary action, including dismissal.  Discipline will be evaluated 
based on the totality of the circumstances. 
 
13.3 In the event an employee is discharged, suspended without pay, or demoted for 
disciplinary reasons, the City agrees that the employee shall be provided with written 
notification of the action. This notification shall be hand delivered to the employee or sent 
by certified mail, return receipt requested, to the address in the City Human Resources 
Division records. 
 
13.4 Except in extraordinary circumstances, before the employee is discharged or 
suspended without pay for disciplinary reasons, the notification described in Section 13.3 
will be provided to the employee in advance of the action so as to give the affected 
employee an opportunity to present his position. 
 
13.5 No employee shall be disciplined except for just cause. 
 
13.6 Disciplinary action, except termination, shall not become effective until such time 
that an employee has exhausted the grievance process through Step 3, or until such time 
that the time period for initiating Step 1 of the grievance process has expired. This does 
not limit the right to place an employee on administrative leave with pay pending an 
investigation. 
 
13.7 Employees shall have the right to file a written response to any letter of reprimand 
or other document that is placed in the employee’s official personnel file or department 
file (per General Administrative Policy 1-11), as a result of supervisory action or citizen 
complaint, which at the employee’s request, shall be included in the employee’s file along 
with the documentation against which it is directed. 
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ARTICLE 14 
GRIEVANCE AND ARBITRATION PROCEDURES 

 
14.1 In a mutual effort to provide a harmonious working relationship between the parties 
to this Agreement, it is agreed and understood that there shall be a procedure for the 
resolution of grievances between the parties and that such procedure shall cover 
grievances involving the application or interpretation of this Agreement. 
 
14.2 Every effort will be made by the parties to settle any grievance as expeditiously as 
possible. Any grievance not answered by management within the prescribed time limits 
shall automatically advance to the next step. Should the grieving party fail to observe the 
time limits as set forth in the steps of this Article, his grievance shall be considered 
conclusively abandoned. 
 
14.3 Association Representatives are permitted to investigate grievances in 
accordance with Article 7, Association Representatives and Activities. These 
investigations shall be conducted professionally and no employee shall be subject to 
offensive language, threats, or intimidation.  
 
14.4 It is understood that many items can and will be resolved informally, however if an 
issue cannot be resolved informally, grievances shall be presented in the following 
manner: 
 

Step I - The employee shall submit a written grievance to his/her superintendent 
or division manager within ten (10) work days of the occurrence or reasonable 
knowledge of the occurrence of the basis of the grievance. A copy of the grievance 
must be forwarded by the Association to the Administrative Services Director.  
 
All grievances must contain the following information: 
 

A. The specific article and section of the agreement alleged to have 
been violated by the City. 

B. A full statement of the grievance, giving a complete description of the 
facts, dates, and times of the events involved in the alleged violation, 
and the specific remedy desired by the grievant.  

C. Signature of the grievant (or the signature of all employees in the 
case of a group of employees filing a single grievance) and date(s) 
signed. 

D. Designation of the specific association representative (must be an 
elected officer, representative, or steward) if the grievant requests 
association representative. 

 
Failure of the grievant(s) to substantially comply with any part of this section shall 
make the grievance null and void. 
 



 

24 
 

The superintendent or division manager shall, within ten (10) working days after 
the presentation of the grievance, render his/her decision of the grievance in 
writing, unless a longer period of time is mutually agreed upon in writing. 
 
Step II - Any grievance which cannot be satisfactorily settled with the 
superintendent or division manager at Step I shall be presented in writing by an 
employee (either through/with an Association Representative or without one). The 
employee/association must provide written notice to the Department Head with a 
copy to the Administrative Services Director of their intent to proceed to Step II, 
containing a newly executed and dated signature of the grievant within ten (10) 
days of rejecting the decision rendered in Step I. The grievance may be discussed 
with the employee (and/or Association Representative) and the Department Head 
within ten (10) working days, unless a longer period of time is mutually agreed 
upon in writing. The Department Head shall within ten (10) working days after 
presentation of the grievance in writing or within ten (10) working day of the 
meeting, render his/her decision of the grievance unless a longer period of time is 
mutually agreed upon in writing. 
 
Step III - Any grievance which cannot be satisfactorily settled with the Department 
Head shall be presented to the City Manager, or their designee, by an employee 
(either through/with an Association Representative or without one). The 
employee/association must provide written notice to the City Manager, or their 
designee, with a copy to the Administrative Services Director of their intent to 
proceed to Step III, containing a newly executed and dated signature of the 
grievant within ten (10) days of rejecting the decision rendered in Step II. The 
grievance as specified in Step II shall be discussed with the employee (and/or 
Association Representative) and the City Manager, or their designee, within ten 
(10) working days, unless a longer period of time is mutually agreed upon in writing.  
The City Manager, or their designee shall, within ten (10) working days after 
presentation of the grievance render his/her decision of the grievance in writing, 
unless a longer period of time is mutually agreed upon in writing.  
 
Step IV - Arbitration. In the event a grievance processed through the grievance 
procedure has not been resolved at Step III above, the Association may request 
that the grievance be submitted to arbitration within ten (10) calendar days after 
the City Manager renders a written decision on the grievance. The Association 
shall request the Federal Mediation and Conciliation Service to furnish a panel of 
seven (7) Arbitrators. Within five (5) work days of receipt of the panel, each party 
shall have the option to alternatively strike three (3) names from the list. The party 
requesting arbitration shall strike first. 
 
Should the Association fail to request the panel of Arbitrators within the prescribed 
time period the grievance shall become null and void. 
 
The City and the Employee Organization shall attempt to mutually agree, in writing, 
as to the statement of the grievance to be arbitrated prior to the arbitration hearing, 
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and the arbitrator, thereafter, shall confine his decision to the particular grievance 
thus specified. In the event the parties fail to agree on the statement of the 
grievance to be submitted to the arbitrator, the arbitrator will confine his 
consideration and determination to the written statement of the grievance 
presented in Step I of the grievance procedure. The arbitrator shall fashion an 
appropriate remedy for violations of the provisions contained in this Agreement. 
 
The arbitrator shall have no authority to change, amend, add to, subtract from, or 
otherwise alter or supplement this Agreement or any part thereof, or amendment 
thereto.  The arbitrator shall have no authority to consider or rule upon any matter 
which is stated in this Agreement not to be subject to arbitration or which is not a 
grievance as defined in this Agreement; nor shall this Agreement be construed by 
the arbitrator to supersede applicable laws in existence at the time of signing of 
this Agreement, except to the extent as herein provided. The arbitration hearing 
shall be conducted in accordance with the rules of procedure promulgated by the 
Federal Mediation and Conciliation Service. 
 
Each party shall bear the expenses of its own witnesses and of its own 
representatives for purposes of the arbitration hearing. The impartial arbitrator's 
fees and related expenses and expenses of obtaining a hearing room, if any, shall 
be paid by the party declared by the arbitrator to be the loser of the arbitration. The 
arbitrator shall have the obligation in resolving the case before him/her to declare 
which party has lost the decision. If the Arbitrator fails to specify the losing party, 
the Arbitrator's fees and related expenses and expenses in retaining a hearing 
room, if any shall be equally divided between the parties. Any party desiring a 
transcript of the hearing shall bear the cost of such transcript unless both parties 
mutually agree to share said cost. 
 
Copies of the arbitrator's award shall be furnished to both parties within thirty (30) 
calendar days of the close of the arbitration hearing. The arbitrator's award shall 
be final and binding on the parties. 

 
14.5 Where a grievance is general in nature in that it applies to a number of employees 
rather than a single employee, or if the grievance is directly between the Employee 
Organization and the City, such grievance shall be presented by the Association's 
Representative, in writing, directly to the City Manager, Step III, within ten (10) work days 
of the occurrence of the event(s). 
 
14.6 Consistent with the provisions of the Florida Public Employees Relations Act, 
Chapter 447, Florida Statutes, unless amended, it is mutually acknowledged and agreed 
that this Agreement shall be administered within the amounts agreed to by the City 
Council for funding of the Agreement. Accordingly, and notwithstanding any other 
provision of this Agreement, the arbitrator shall have no authority, power, or jurisdiction 
to construe any provision of this Agreement to result in, obligate, or cause the City to have 
to bear any expense, debt, cost, or liability which would result, directly or indirectly, in the 
City exceeding the amounts initially agreed to by the City Council for the funding of this 
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Agreement as agreed upon by the parties. Any such award which contravenes or is not 
in compliance with the provisions of this paragraph shall be null and void. 
 
14.7 A member of the Association shall have the option of utilizing the Civil Service 
appeal procedure or the grievance and arbitration procedure set forth in this Article, but 
such employee cannot use both the Civil Service appeal procedure and the procedure of 
this article. A grievance pertaining to a specific article of this contract must be filed as a 
grievance under the provisions of this contract. Civil Service issues not addressed in this 
contract cannot be grieved under the provisions of this contract. At the time that an 
employee initiates a written grievance, he/she shall state in the body of the grievance 
whether the grievance is filed under the Labor Agreement or the City's Civil Service Rules.  
If the employee fails to make this statement, the employee shall be deemed to have filed 
the grievance under the Labor Agreement. At no time following the filing of a written 
grievance may the employee change his/her selection of which procedure and standards 
the grievance shall be processed under. 
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ARTICLE 15 
HOURS OF WORK AND OVERTIME 

 
15.1 The purpose of this Article is to define hours of work but nothing in the agreement 
shall be construed as a guarantee or limitation of the number of hours to be worked per 
day, days per week, or for any other period of time, except as may be specifically provided 
herein. 
 
15.2 Forty (40) hours in a seven (7) day period shall constitute a standard work week 
for an employee covered by this Agreement, except as hereinafter provided. The City 
defines standard work period as Monday through Sunday. Non-exempt employees shall 
be paid time and one-half (1 ½) their regular hourly rate of pay for hours worked in excess 
of forty (40) hours in any work period. For the purposes of computing overtime 
compensation, only those hours actually worked shall be utilized, except as identified 
hereunder. Nothing herein shall guarantee an employee overtime payment unless the 
employee actually worked in excess of a forty (40) hour work week.  Personal Leave (PL), 
bereavement leave, jury duty, holiday, and all other forms of paid leave shall not count as 
hours worked for the purpose of calculating overtime. 
 
15.3 There are very limited circumstances in which an employee may receive 
compensation at a rate of one and one half (1 ½) their regularly hourly rate for a specified 
duration, even if the employee has not worked in excess of forty (40) hours in the work 
week: 
 
Change in Schedule - Where a Department Director or the Division Head changes the 
work schedule (e.g. work days, starting and/or quitting time, days off, etc.) of any 
employee or group of employees, the affected employees shall be given forty-eight (48) 
hours’ notice, unless an emergency or operational emergency necessitates a quicker 
change.  An operational emergency is defined as the requirement to have one (1) licensed 
operator on duty at all times.  Should it be necessary to change schedules to ensure one 
(1) licensed operator is on duty; schedules can be changed without the forty-eight (48) 
hour requirement and without paying overtime.  Except for the operational emergency or 
emergency action, personnel  who are not provided the appropriate notice will receive 
pay at one and one-half (1 ½) times the regular rate of pay for the first eight (8) hours of 
the changed shift. 
 
Call Back - An employee who has left their normal place of work and who is “called back” 
for overtime work must report to his/her designated work area within forty five (45) 
minutes, and shall receive a minimum payment of three (3) hours at time and one half (1 
½) or the actual hours worked at time and one half   (1 ½), whichever is greater. If an 
employee is called out multiple times during any three-hour “call back” period, and his/her 
actual hours do not exceed three (3) hours, the employee shall receive three (3) hours 
pay at time and one half (1 ½) . If an employee covered by this agreement is required to 
work additional hours continuous with their scheduled work hours, only the work hours 
worked outside the scheduled hours will be compensated at time and one-half (1 ½) 
provided that the employee has exceeded forty (40) hours in the work week. This section 
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shall not apply if hours worked because of a call back extend into the start of the 
employee’s regular work period (i.e. If you are scheduled to work at 7:00am and you get 
called in and report at 5:00 am, the hours subject to call back is from 5:00am-7:00am, 
which is two hours. This is less than three hours, therefore the employee will receive the 
three hour minimum, after 7:00 they will be compensated per their regular schedule).  
 
Ordered Appearances - An employee, who in the exercise of their official duties, is court 
ordered, subpoenaed, or required to appear by the City to attend court involving a job-
related case on their off-duty, will receive a minimum of three (3) hours pay at the rate of 
one and one half (1 ½) their regularly scheduled rate of pay. Employees must adhere to 
Article 19, Jury Duty and Appearance as a Witness. This section does not apply in the 
event the employee is the plaintiff in the litigation against the City, if the employee is a 
grievant in an arbitration against the City, or if the employee is court ordered, subpoenaed, 
or required to appear at the request of a plaintiff or grievant adverse to the City. In the 
event an employee claims time not actually spent in an off-duty court appearance, they 
may be discharged or disciplined. All hours under this section in excess of the three (3) 
hours minimum will be considered hours worked and be paid at the regular straight time 
or overtime rate, if more than 40 hours has been worked during the week. 
 
Special Events in a week including a Holiday - If there is a Special Event in the Parks and 
Recreation department (i.e. baseball tournament) scheduled in the same period as a 
holiday and the employee has not utilized any PL in that period, the holiday hours will 
count as hours worked in the calculation of overtime. This may apply to employees 
covered under this agreement who report to a department other than Parks and 
Recreation but are required to work the event. 
 
15.4 Scheduled overtime shall be defined as overtime scheduled with the employee 
prior to the employee leaving the work site, additional hours contiguous with their normal 
work time, or overtime scheduled to commence when the employee is provided more 
than eight (8) hours of notice. This time will be compensated at a rate of time and one-
half (1 ½) if the employee has exceeded forty (40) hours in the work week.  
 
15.5 Employees shall only be entitled to work  as assigned or authorized by his/her 
supervisor. It is understood that the City has the right to schedule overtime work as 
needed, and in a manner most advantageous to the City. No employee shall authorize 
overtime for himself and no employee is permitted to work overtime from home without 
prior written authorization.  
 
15.6 Overtime hours shall be distributed as nearly equal as possible among employees 
in the same classification within a division as long as such sharing will not delay or 
increase the cost of the City’s operations.   
 
15.7 All employees shall be required to start work on time, shall not leave the job early, 
shall be prompt in reporting to their assigned duties, and shall faithfully perform their 
duties, unless previously authorized by a supervisor.   
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15.8 Employees covered by this agreement who work (not to include any use of paid 
time) sixteen (16) or more hours in any twenty-four (24) hour period will be required to 
take a minimum of a six (6) hour rest immediately before returning to work. Unless 
approved by management, employees will not be permitted to volunteer for overtime if 
they are unable to work all or part of their next scheduled shift due to the rest period 
described herein. This provision may be suspended in declared emergencies. 
 
15.9 Compensatory Time - In accordance with the Fair Labor Standards Act (FLSA), 
compensatory time may be granted in lieu of overtime to non-exempt employees. 
Compensatory time shall be credited to the employee at one and one half hours (1 ½) 
hours of compensatory time for each overtime hour worked. No employee may accrue 
more than 96 hours of compensatory time. This 96-hour limitation represents no more 
than 64 hours of actual overtime worked. A non-exempt employee who has accrued 
compensatory time shall be encouraged to use accrued compensatory time before using 
any personal leave. An employee may generally request to utilize this leave under the 
same terms identified for scheduled leave in Article 17, Personal Leave Time, however 
this time will be approved unless it will unduly disrupt operations. The City may, at its 
option and at any time, pay an employee cash in order to reduce or eliminate accrued 
compensatory time at the employee’s current rate of pay. When a non-exempt employee 
separates employment from the City for any reason, all unused compensatory time shall 
be paid to such employee at the employee’s final regular rate of pay. Compensatory time 
will not be counted as hours worked for calculating overtime. 
 
 
15.10 There will be no duplication of premium payments and no claims that provide for 
“overtime on overtime”. 
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ARTICLE 16 
HOLIDAYS 

 
16.1 The City will recognize the following as paid holidays for employees: 
 

1.  Thanksgiving Day 
2.   Friday after Thanksgiving 
3.   Christmas Day 
4.   New Year’s Day 
5.   Memorial Day 
6.   Fourth of July 
7.   Labor Day 

 
16.2 For those holidays where the City is officially closed for business and a holiday 
falls on an employee’s off duty day or on a scheduled Personal Leave day, he or she shall 
receive eight (8) hours holiday pay at his/her regular rate of pay. 
 
16.3 Employees who are required to be on duty on any holiday covered under 15.1 shall 
be paid time and one-half (1 ½) their regularly hourly rate (coded as overtime) for each 
hour actually worked on the holiday, in addition to receiving their eight (8) hours holiday 
pay (coded as holiday). Under no circumstances will holiday pay exceed two and one-
half (2 ½) times one (1) day’s pay at the regular rate, unless there is required overtime.  
 
16.4 The eight-hour holiday shall not be allowed if an employee has an unscheduled 
absence on the work day prior to or the work day following such holiday. 
 
16.5 For non-shift personnel, if a holiday falls on a Saturday or Sunday, the City will 
designate another day as the holiday. For employees who work in a twenty-four hour 
operation (24), the holiday will be observed on the actual holiday. 
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ARTICLE 17 
PERSONAL LEAVE TIME 

 
17.1 Employees shall start to earn Personal Leave (PL) Time allowances as of their 

date of appointment.  New employees shall be eligible to begin using paid PL Time 
in accordance with Article 11, Probationary Employees. 

 
17.2 Personal Leave Time cannot be used before it is earned.  Personal Leave Time 

shall accrue at an equally prorated amount per pay period as follows: 
 
  Length of Continuous Service:   Hours Accrued Annually: 
  Less than 5 Years     225 Hours 
  5th Year thru 9th Year    250 Hours 
  10th Year thru 14th Year    275 Hours 
  15th Year thru 19th Year    300 Hours 
  20 + Years       325 Hours 
 
 An employee who is on unpaid status for more than half of their standard work 

week shall not accrue paid leave credit for such week of service.  
 
17.3 Personal Leave must be requested and approved using the City’s time and 

absence system at least three work days in advanced to be considered “scheduled 
leave”.  

 
17.4 In the event of an emergency, such as personal or family illness or other 

unforeseen emergency, no advance notice for the use of Personal Leave Time will 
be required. In order to maintain service, all bargaining unit members agree that 
unscheduled Personal Leave Time will only be used when it is impossible to give 
the advance notice normally required for the use of scheduled Personal Leave 
Time. Employees shall request an unscheduled leave absence under this section 
as soon as possible, but not later than one (1) hour prior to the start of the work 
period. Approval of PL which has not been scheduled in advance shall be at the 
discretion of the Department Director after consideration of the needs of the 
employee and the effect of the absence on the work department. Unscheduled 
personal leave shall not be approved when the employee could have reasonably 
anticipated the need and submitted a timely request in advance. Extenuating 
circumstances will be considered.  Abuse of PL privileges shall be considered 
cause for disciplinary action or dismissal.  Unscheduled Personal Leave Time is 
leave that is not approved in advance in accordance with Article 17.3. Requests 
for unscheduled Personal Leave which is not related to an illness or other 
emergency may be denied by the employee's Supervisor. Generally, the City will 
not require a doctor’s certificate for single occurrences of unscheduled PL. 
However, the City may request medical certifications related to FMLA, requests 
under the ADA to determine qualifications or ability to return to work after an 
absence, or to substantiate unscheduled absences. The decision to require a 
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doctor’s certificate shall not be subject to grievance or arbitration procedures of 
this agreement.  

 
17.5 Personal Leave banks cannot exceed 675 hours as of September 30th, of each 

year.  Hours in excess of 675 each September 30th will be automatically forfeited.  
Exceptions to this automatic forfeiture include unique circumstances approved in 
advance by the employee’s department director and the Administrative Services 
Director. 

 
17.6 An employee may exchange forty (40) hours of personal leave for an equivalent 

amount of pay or request it be deferred into the employee’s ICMA-RC 457 account 
as follows:  

o Those employees with at least 280 hours of Personal Leave (PL) may 
exchange up to 40 hours 

o Those employees with up to 560 hours of Personal Leave (PL) may 
exchange up to 80 hours 

 
 

The exchange (monitored by date of payment, not date of request) may only occur 
one time per fiscal year (October – September). In general, requests must be made 
to the Human Resources Division at least two weeks in advance of the desired 
payment date. Every attempt will be made to process the payments by the 
requested date, except in extenuating circumstances. No requests will be accepted 
after September 1st of each year. Requests received after September 1st of each 
year will be processed in the following fiscal year. All hours paid under this section 
will be deducted from the employee’s banks as of the date payment is made.  

 
17.7 An employee leaving the municipal in good standing after giving two weeks 

advanced notice of separation of service shall be compensated (or request 
compensation be deferred to the ICMA-RC 457 plan) as follows: 

   
A. 5 years of service or less: 50% of accrued leave up to 675 hours. 
B. More than 5 years of service: 100% of accrued leave up to 675 hours. 

 
Uncompensated hours are forfeited and shall not be reinstated if an employee is 
rehired.  

 
An employee who fails to give two weeks’ advance notice of separating service or 
is terminated from the City for cause shall forfeit all accrued personal leave. 
Personal Leave shall not be used as any part of the required two weeks’ notice or 
to extend service.  

 
 In the event of a death, the employee’s estate or the employee’s designated 

beneficiary shall be entitled to a lump-sum payment of all accrued Personal Leave. 
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ARTICLE 18 
LEAVE OF ABSENCE 

 
18.1 Family Medical Leave - The City of Port Orange will grant leave to eligible 
employees, in accordance with the Family and Medical Leave Act of 1993 (FMLA) and in 
accordance with the City General Administrative Policies Policy 1-22. 
 
18.2 An employee may request a Leave of Absence, without pay, when all paid time off 
has been exhausted. Leave of Absence may be granted at the sole discretion of the City, 
in periods not to exceed thirty (30) day increments. 
 
18.3 Holidays, personal leave, and any other benefits based on time spent in the employ 
of the City shall not accrue (or be credited) during a leave of absence without pay. 
Employee shall be responsible for insurance premiums for single and dependent 
coverage during unpaid leave of absence. If permitted by the Retirement Plan, the 
employee may maintain his retirement credit by paying both his and the City's share of 
the Retirement Plan premiums. 
 
18.4 Longevity increases, merit increases, and any other increases for which an 
employee may become eligible based in whole or in part on length of service with the City 
shall not be credited during any period of leave of absence without pay. An employee 
shall return from leave of absence to the same pay rate as at the time of commencement 
of leave of absence. 
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ARTICLE 19 
JURY DUTY AND APPEARANCE AS A WITNESS 

 
19.1 Any employee covered by this Agreement who is summoned to perform jury 
service during his/her normal working hours in any court (City, Federal, or County) shall 
be granted leave with pay for the time he is absent from work as a result of fulfilling his 
jury duty obligation.  The employee summoned as a juror shall attach a copy of his 
summons to their supervisor, to be provided to payroll. An employee who is released from 
jury duty prior to four (4) hours from his normal end of the workday, shall be required to 
report to his work site immediately after his release. All fees, excluding travel fees, will be 
signed over to the City. 
 
19.2 An employee subpoenaed as a witness for a court proceeding during his/her 
normal working hours, not involving personal litigation, shall be granted leave with pay to 
appear and testify pursuant to the subpoena. An employee who is released from the 
subpoena prior to four (4) hours from his normal end of the workday, shall be required to 
report to his work site immediately after his/her release. All fees, excluding travel fees 
(unless a City vehicle was utilized), will be signed over to the City. The employee shall 
provide a copy of the subpoena to his/her supervisor within twenty-four (24) hours of its 
service or receipt. 
 
19.3 Any court proceedings of a personal nature will not be subject to this article. 
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ARTICLE 20 
BEREAVEMENT LEAVE 

 
20.1 All permanent employees may be granted time-off with pay to arrange and/or 
attend funeral services in the event of a death in the employee’s immediate family. Such 
time-off may be granted as required to a limit of up to three (3) days off with pay. For a 
death that requires out of state travel, two (2) additional days will be allowed. At no time 
will an employee be granted more than sixty four (64) hours in a given fiscal year.  
 
20.2 Management may, upon request and at its sole discretion, require the employee 
to verify the employee’s relationship to the deceased, proof of traveling out of state if 
requested, and to provide proof of death. 
 
20.3 In the event of the need for additional time for a death, an employee may request 
to use accrued personal leave time provide the Department Head is notified in advance 
of such leave. 
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ARTICLE 21 
MILITARY LEAVE 

 
21.1 Military Leave For Active Duty - Any regular or contract employee who leaves the 
service of the City to join the military forces of the United States or is called to active duty 
for service or training shall be placed on military leave in accordance with conditions set 
forth in the Uniformed Services Employment and Reemployment Rights Act (USERRA) 
and Florida Statutes 115.09, 115.14 and 250.48.  These laws currently protect 
employees’ job rights and provide that employees who are called to active duty military 
service shall be placed on a fully paid military leave of absence for a period not to exceed 
30 calendar days per activation. 
 
21.2 National Guard or Military Reserve - Any regular or contract employee who is a 
commissioned reserve officer or reserve enlisted personnel or a member of the National 
Guard shall be placed on military leave in accordance with conditions set forth in USERRA 
and Florida Statutes 115.07, 115.14 and 250.48.  Such leaves of absence shall not 
exceed 240 working hours during any one calendar year beginning January 1 for 
purposes of drill or annual training.    
 
21.3 All such leaves of absence as described in either Article 21.1 or 21.2 above shall 
be verified by official orders or appropriate military certification by the Department Head 
within 3 days after receipt by the employee.  During periods of military leave, the 
employee shall continue to receive City benefits so long as the employee’s portion of 
benefit payments is maintained during this period.  While on military leave, the employee 
shall not accrue personal leave and shall not receive holiday pay except for during the 30 
calendar days of the active duty military leave or the 240 working hours of annual training.  
The employee shall be paid at his/her base salary or pay rate for the amount of paid leave 
as stated above in a. and b.  Leaves of absence for additional or longer periods of time 
for assignment to active duty or annual training shall be without pay or charged as annual 
leave as requested by the employee. Such leave will be granted without loss of time or 
seniority in accordance with USERRA and Florida Statutes, Chapter 115.07, 115.09, 
115.14 and 250.48.  
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ARTICLE 22 
AUTHORIZED USE OF PRIVATE AUTOMOBILES 

 
22.1 Any employee authorized to use his private automobile in the performance of his 
official City duties will be compensated at the approved City rate corresponding to the 
most current “standard mileage rate” as set by the I.R.S. for business miles driven.  Such 
mileage shall be computed based on the distance between the employee’s regular duty 
station and the place of assignment or the employee's residence and the place of 
assignment, whichever is shorter. 
 
22.2 A written claim for compensation under this Article must be submitted to the 
Department Head by the employee during the week that the private automobile was used. 
Failure to follow this procedure will result in the claims being denied. 
 
22.3 Those personal vehicles are required to have a minimum automobile insurance 
coverage for liability in the amount of $100,000 (required by law) for each person, 
$300,000 for each accident, and property damage of $25,000. The City will not assume 
responsibility for any damages to the employee’s vehicle. The mileage reimbursement 
payment includes a factor for both liability and collision insurance coverage. Proof of 
insurance is to be provided to the City’s Risk Manager on an annual basis. 
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ARTICLE 23 
UNIFORM AND EQUIPMENT 

 
23.1 The requirement to wear uniforms will be at the discretion of the Department Head. 
Employees will not be eligible for a uniform issue if the Department Head determines that 
uniforms are not required. The City will furnish uniforms to those employees required to 
wear a uniform. Cleaning of the uniform will be the responsibility of the employees. City-
issued uniforms and other articles of clothing are provided for wear while at work, and are 
not to be worn for non-duty purposes. 
 
23.2 Employees shall be responsible for taking reasonable care of all issued equipment. 
The City agrees to furnish employees, at City expense, replacement uniform items that 
are worn, torn, or damaged through normal wear and tear, rather than through negligence 
or misconduct. Appropriate deductions will be made from the employee’s pay check(s) if 
items of uniforms/equipment are not surrendered upon separation of employment or are 
lost/damaged due to employee negligence. 
 
23.3 The City agrees to have each City vehicle inspected by a certified mechanic. 
 
23.4 The City will furnish safety equipment the City determines necessary to do the job. 
Where safety equipment is furnished by the City, the employees must wear such safety 
equipment when instructed to do so and are subject to disciplinary action for failure to do 
so. 
 
23.5 The Department Head and Risk Manager shall jointly determine the work and/or 
safety related necessity of special footwear for each job classification. Members in job 
classifications requiring special footwear who have completed six months of employment 
(and each fiscal year thereafter) shall receive reimbursement from the City for the 
purchase of appropriate footwear, to a maximum of $165.00 each fiscal year. To be 
eligible for reimbursement, the employee must submit a receipt and proof that the 
footwear meets appropriate safety standards.  Receipts must be turned into their 
supervisor within fifteen (15) days of purchase of the footwear.  New hires may submit 
their receipt upon purchase but will not be reimbursed until the time frame provided in this 
section. 
 
23.6 The City will issue uniforms in compliance with IRS regulations pertaining to work 
clothes and Uniform Allowances and Reimbursements. 
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ARTICLE 24 
PHYSICAL EXAMINATION AND WORKERS’ COMPENSATION 

 
24.1 Any bargaining unit employee who is temporarily disabled as a result of an injury 
sustained in the course of his employment with the City, shall be entitled to the following 
compensation: 
 

A. During such temporary, total disability, the employee shall receive 
differential payments from the City (differential payments being the sum difference 
between the amount of Workers’ Compensation received and the employee’s 
salary earned from the City at the time of the accident) for a period not to exceed 
sixty (60) calendar days for any one injury. 
 
B. At the end of sixty (60) calendar days, the employee shall only be entitled 
to benefits provided by the Workers’ Compensation law. However, the employee 
may request to utilize available paid time off in order to receive compensation for 
the amount not paid under the Worker’s Compensation carrier. At no point shall 
the compensation be in excess of their normally scheduled amount 
 
C. Leave for Workers’ Compensation shall run concurrent with leave as 
covered under Family Medical Leave Act (FMLA). 
 
D. If, in the City’s opinion, this benefit is being abused, this Article will be 
subject to renegotiation at that time and prior to the expiration of this contract. 

 
24.2 The City may direct any employee claiming disability to submit to a physical and/or 
mental examination conducted by a physician, psychiatrist or psychologist selected by 
the employee from a list of not less than three (3) physicians designated by the City.  The 
sole purpose of such an examination under this Article shall be to determine whether the 
employee has a physical or mental disability which impairs his effectiveness as an 
employee, limits his ability to perform his assigned duties, or makes his continuation in 
his job a danger to himself, the public, or other employees.  In the event the City and the 
designated physician determine that a non-job-related disability does exist, the following 
action shall be taken: 
 
If the designated physician determines that the disability can be corrected, the employee 
shall be allowed a specified time determined by the physician to have it corrected.  During 
this period of time and after consulting with the Administrative Services Director, the City 
Manager, at his/her discretion, may permit the employee to continue with his normal 
duties, or temporarily remove the employee from the City service.  Should the employee 
be temporarily removed from the City service during the period of time specified for the 
correction of their disability, the employee may utilize available paid time off, or leave 
without pay for the correctional period.  However, if the employee fails to take the 
necessary steps to have the disability corrected within the specified period of time, he 
shall be subject to dismissal from the City service. 
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24.3 The City agrees that any employee injured on the job shall be paid for the 
employee’s full schedule of hours for the day of the accident if his physician advises him 
that he could not or should not return to work that day.  However, the City reserves the 
right to have the employee examined by a physician designated by the City, at no cost to 
the employee. 
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ARTICLE 25 
ALCOHOL AND DRUG TESTING 

 
25.1 The City of Port Orange recognizes that drug and alcohol abuse is  a growing 
problem within our nation’s work force.  The City also recognizes the tremendous costs, 
both in terms of efficiency and in human suffering, which drug and alcohol abuse may 
cause.  Substance and alcohol abuse by employees of the City may have an adverse 
impact on City government, operations, and the health, welfare, and safety of City 
employees and the general public. Acknowledging the necessity for action, the following 
Alcohol and  Drug Testing Program is hereby initiated for all employees. 
 

A. Applicants for certain positions will be required to submit to testing for 
alcohol or substance abuse as a condition of accepting employment, in 
accordance with General Administrative Policy 1-55, Pre-Employment 
Security Checks 

 
B. All applicants shall be required to sign a certification prior to commencing 

employment which contains the following language: 
 

I declare that I am not currently taking any controlled narcotic substance 
and do not use illegal drugs, including but not limited to, marijuana or 
cocaine.  I understand that I am subject to screening for drugs, alcohol, or 
substance abuse and that positive findings will disqualify me for 
employment.  I further understand that in the event I am currently taking any 
medications prescribed by a physician, it is my obligation to so inform the 
City prior to testing or anytime thereafter. 

 
C. The City prohibits all employees from: 

1.   Selling any drug, including alcohol or prescription drugs, while on 
duty, unless the employee is legally entitled to sell the substances in 
question under the circumstances. 

  
2.   Possessing any alcoholic beverage or unlawful drug while on-duty or 

on City property at any time. 
 

3.   Using any substance (including illegal drugs, prescription drugs not 
prescribed for the employee by a physician, alcohol, or any other 
substance) which may adversely affect job performance.  

 
This may include both use while on-duty and use while off-duty which 
can adversely effect on-duty job performance. 

 
D. The City shall have the authority to require employees to submit to 

toxicology and/or alcohol testing designed to detect the presence of any 
controlled substance, narcotic drug, or alcohol.  The City agrees that 
requiring employees to submit to toxicology and/or alcohol testing shall be 
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limited to those circumstances which indicate that reasonable cause exists 
that the employee is under the influence of such substances, suffers from 
substance or alcohol abuse, or is in violation of the City of Port Orange 
Personnel Rules regarding the use or possession of such substances.  

 
E. In the event the City has a reasonable cause to believe that an employee is 

under the influence of drugs or alcohol, the City may request that the 
employee submit to breathalyzer tests, blood tests, urinalysis, and/or other 
appropriate testing methods. 

 
F. If the employee tests positive for alcohol or drugs, the City may impose 

disciplinary sanctions.  Discipline for use on-duty may include discharge. 
 

The City may direct an employee who has tested positive for drugs to 
provide a hair sample for confirmation purposes. Employees who test 
positive for drugs may request a hair sample confirmation test be 
administered within one (1) day of receiving notice of a positive test. If an 
employee fails or is unable to provide a hair sample within the time period 
specified, the employee waives his or her right to use the hair sample as a 
confirmation and the result of the initial drug test shall be considered final. 
The hair sample shall not be used to confirm a positive alcohol test. 

 
Any employee who is arrested for selling illegal drugs while off-duty shall be 
subject to disciplinary actions up to and including discharge. 

 
All employees who must use a prescription drug which may cause adverse 
side effects (for example, drowsiness, impaired reflexes, or reaction time) 
shall so inform the City that they are taking such medication on the advice 
of a physician.  It is the employee’s responsibility to inform the City of the 
possible side effects of the drug on his/her performance and expected 
duration of use. 

 
G. In the event the City requests that an employee submit to breath, blood, 

urine, and/or other tests and the City employee chooses not to submit to 
such test or tests, then the reasonable cause to believe that the employee 
was under the influence shall be grounds for appropriate disciplinary action. 

 
H. In the event the City requests that an employee submit to drug or alcohol 

tests, the costs of such tests shall be paid by the City. 
 
I. Direct involvement in an accident by an employee while on-duty shall be 

considered an example of a reasonable cause to require the employee to 
take drug or alcohol tests, where it appears that such accident would not 
have occurred but for the possible impairment of the employee involved by 
drugs or alcohol. 
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J. Employees required to take regularly scheduled physical examinations shall 
have included as part of the examination a test for alcohol or drugs. 

 
K. Employees with job performance or attendance problems shall bear the 

primary responsibility to seek diagnostic and appropriate treatment for such 
problems.  In the event an employee seeks assistance and treatment for an 
alcohol or drug-related problem, the above-mentioned disciplinary system 
for violation of City Policy shall not be followed.  An employee may be 
granted a one-time leave of absence without pay, not to exceed sixty (60) 
days to undergo treatment for alcohol or substance abuse pursuant to an 
approved treatment program.  No employee benefits shall accrue during 
this period.  The request must be voluntarily made in writing prior to the 
institution of disciplinary measures for alcohol or substance abuse. City 
employees with job performance and attendance problems or who 
otherwise fail to meet the requirements of his or her job and do not seek 
assistance shall be subject to the disciplinary actions as set forth by City 
Policy. 

 
L. The result of any drug or alcohol test shall be considered a medical report 

and shall be confidentially handled as if part of an internal affairs 
investigation of the City, and the employee involved shall be afforded a pre-
disciplinary hearing which allows the employee to challenge or rebut the 
test findings prior to any disciplinary action being taken. 

 
M. Decisions of an arbitrator under this Article shall be limited to a 

determination of whether there existed reasonable cause to activate the 
provisions of this Article and if this issue is determined in the employee’s 
favor, he shall be reinstated.  The question of whether or not the employee 
was under the influence of alcohol or drugs shall be subject to arbitration, 
but not the subsequent disciplinary measure imposed by the City. 

 
N. Reasonable cause as used in this Article shall be reduced to writing and 

signed by the person initiating the allegation before activating the provisions 
of this Article. 

 
25.2 The City shall implement an alcohol and controlled substance testing program that 
meets the minimum requirements of the testing procedures which are required by Section 
112.0455 and Section 440.102, Florida Statutes, Rule 69L-9 and Chapter 59A-24, Florida 
Administrative Code, and Title 49, Code of Federal Regulations to identify employees 
who use illegal drugs or abuse alcohol, either on or off the job.  The City specifically 
agrees that it shall confine any employee sanctions to disciplinary actions authorized by 
its Drug-Free Workplace Policy as amended.  In addition, the City agrees that it shall 
issue consistent levels of discipline to employees who receive verified positive tests for 
drug or alcohol use, whether the testing is administered as part of a random test or a test 
based on reasonable suspicion. 
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The City of Port Orange is a drug free workplace and as such shall comply with all laws, 
rules and regulations associated with being a drug free workplace.  Additionally, the City 
of Port Orange requires in many of its job classifications that employees must have CDL’s.  
The City of Port Orange and employees shall comply with all laws, rules and regulations 
related to drug and alcohol testing for CDL’s.   
 
First Offense is a mandatory 30 consecutive calendar day suspension without pay.  Any 
holidays that occur during the suspension period shall not count as a day in meeting the 
suspension requirement.  An employee who tests positive shall not accrue any personal 
leave time during the suspension.  An employee, covered by this agreement and who 
tests positive for drugs and alcohol, shall be required to pay their normal employee and 
dependent health, dental, and life insurance premiums during the suspension period.  The 
employee shall not be eligible to accrue or use personal leave during the suspension 
without pay period.  The employee shall not be eligible for bereavement leave or any 
other type of paid leave during the suspension period with pay that may be included as 
part of this agreement.  Prior to returning to work, an employee shall be required to take 
and pass a drug and alcohol test.  The cost of the drug and alcohol retest shall be at the 
employee’s expense.  Any employee who test positive for either drugs or alcohol shall be 
subject to 12 random drug tests during the following 12-month period at the employee’s 
expense, or more if recommended by a Substance Abuse Professional (SAP).  Failure to 
pass any drug and alcohol test during this 12-month period of time shall result in 
immediate termination and forfeiture of any personal leave hours that may have accrued 
to the employee.  Any employee who tests positive shall enroll in mandatory counseling 
program as a condition of returning to work.  The employee shall provide weekly treatment 
statements to the City by a physician, professional counselor, counseling service, EAP or 
any other provider of drug and alcohol counseling and rehabilitation services.   
 
Second Offense: Automatic Termination.   
 
25.3 As used in this Article, a positive alcohol reading or a positive alcohol test shall 
mean a blood or breath alcohol level of .04 or above. 
 
If an employee provides a valid blood or breath sample of .02 - .0399, he or she will be 
removed from the workplace and placed on unpaid leave until the BAC is below .02.  For 
administrative purposes, a BAC of .02-.0399 shall not be considered a positive result.   
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ARTICLE 26 
INSURANCE 

 
26.1 The City agrees to maintain a hospitalization program for the employees with the 
City paying the lowest “employee only” rate among all health insurance plans with a copay 
offered. The employee will be responsible for the cost of dependent coverage.  The 
employee who elects coverage with a carrier/plan which has a higher rate shall pay the 
difference in any premium charged by that carrier. 
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ARTICLE 27 

TUITION REIMBURSEMENT AND TRAINING  
 
27.1 Tuition Reimbursement 
 

A. Subject to budget constraints and availability of funds, the City agrees to 
reimburse the employee for the cost of up to two (2) approved classes per 
semester (fall, spring, summer). The employee will be reimbursed actual 
course expenditures (excluding books and materials), not to exceed the In 
State per Credit Hour Baccalaureate rate at Daytona State College (DSC) 
rate. The City will reimburse the employee for actual course expenditures 
(excluding books and materials) for graduate course work at the rate of one 
half (1/2) the in-State Per Credit Hour Graduate rate at University of Central 
Florida (UCF) rate, regardless of where the courses are taken. Courses will 
be paid on a reimbursement basis with proof of payment and grade.   

 
B. Employees must have completed twelve (12) months of service with the 

City to be eligible for taking courses as allowed under this article. 
 
C. All employees must pre-register with the Human Resources Division 

regardless of where the courses are taken, if the employee intends to apply 
for tuition reimbursement.  The City maintains the option to refuse to pay for 
courses that are not directly related to a degree program or courses that 
have excessively high costs.   

 
D. The employee shall not receive reimbursement by the City if the course is 

not passed with a grade of “C” or better or a passing grade on a pass/fail 
system or if grades are not received within three (3) months after the 
completion of the course. 

 
E. The City will require each employee to remain in the service of the City for 

one (1) year after completion of the most recent class paid for by the City or 
the employee will be required to reimburse the City for the costs of tuition 
unless the employee is terminated by the City.  This obligation will begin on 
the day after the school semester is completed. 

 
F. It is clearly understood that all tuition reimbursement is subject to budget 

constraints and availability of funds as defined in the line item 001-1000-
519.40-10. The funds assigned to this line item are for use City Wide and 
approval of funds will be based on a first come, first serve basis upon 
applying for reimbursement prior to the course beginning. 
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27.2 Training Reimbursement 
 

A. If an employee is hired as an underfill into a position required to have a 
commercial driver’s license (CDL), and does not already have this 
designation, upon successful completion, the City will reimburse an 
employee for the driver license fee to obtain the original CDL. This 
reimbursement will only include a reimbursement for an endorsement if 
required by the City.  The employee may request a one-time reimbursement 
for the fee of a CDL skill test upon successfully obtaining their CDL. 
Reimbursement will only be paid at the lowest cost available found on the 
Florida Statewide Contracted Commercial Motor Vehicle Skill Test Sites list, 
with proof of payment, and is subject to availability of department funds. 

 
B. For CDL renewals, for those employees required by the City to possess a 

CDL, the The City will pay for the renewal of the Commercial Driver 
Licenses (CDL) with required endorsements.  

 
C. Mandatory Training: Subject to departmental training budget constraints, 

individual departments may provide additional mandatory, job related 
training, certifications, or continuing education opportunities to covered 
members. An employee shall be compensated for time spent attending 
required training as provided for by law. In the event an employee fails to 
successfully complete the requirements of the course, the city shall not be 
required to further compensate the employee for additional training costs. 

 
D. Non-Mandatory Training: The city/department director may, but has no 

obligation to compensate, reimburse, or provide up-front payment to 
employees for non-mandatory training.  

 
27.3 All tuition reimbursement and training costs paid by the City will be administered 
in accordance with IRS regulations pertaining to fringe benefits. 
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ARTICLE 28 
WAGES 

 
28.1 The following pay adjustments will occur during this contract period: 
 
A.  Effective the first full pay period following the ratification of this agreement by both 
parties or following October 1, 2019, whichever is later, for fiscal year 2020, employees 
who have been employed with the City a minimum of six months on or before September 
30, 2019 and whose base pay is below the maximum of their pay range shall receive a 
three percent (3.0%) increase to their base pay, up to the maximum of their pay range, 
not to exceed the maximum of their pay range. 
 
B. Effective the first full pay period following October 1, 2020 for fiscal year 2021, 
employees who have been employed with the City a minimum of six months on or before 
September 30, 2020 and whose base pay is below the maximum of their pay range shall 
receive a three percent (3.0%) increase to their base pay, up to the maximum of their pay 
range, not to exceed the maximum of their pay range.  
 
C. Effective the first full pay period following October 1, 2021 for fiscal year 2022, 
employees who have been employed with the City a minimum of six months on or before 
September 30, 2021 and whose base pay is below the maximum of their pay range shall 
receive a three percent (3.0%) increase to their base pay, up to the maximum of their pay 
range, not to exceed the maximum of their pay range.  On or about the first full pay period 
in October of 2021, any employee whose current rate of pay in in excess of the top out of 
they pay grade shall have the option to receive a one- time payout in an amount 
equivalent to two and half percent (2.5%) of their base wage or the option to have an 
equivalent of three percent (3%) of their base wage contributed to an ICMA-457 account.  
Employees must make this election by September 15th to the HR Division, or the election 
will default to the 457 contribution. 
 
28.2  All future wage increases beyond the term of this contract shall be subject to 
negotiation by the parties.  
 
28.3 The City Manager may review and amend the pay schedule during the fiscal year 
as appropriate to provide for and implement new job classifications, reclassifications, title 
changes, or pay range changes. The City Manager shall review the pay schedule annually 
prior to submission of the proposed budget to the City Council and shall recommend to 
the City Council any amendments deemed necessary to properly maintain the pay 
schedule. Effective 10/1/19, the City will increase the top out of the pay ranges by five 
percent (5.0%) Effective 10/1/19, the starting wage for all classifications will increase by 
1.5%. The City may at their discretion elect to fully utilize this provision during the length 
of this contract to continue to address market concerns holistically or based on individual 
positions based on organizational need. The City will evaluate the impact of current 
employees within a classification when determining the appropriate course of action. 
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28.4 The City performance evaluation for regular full-time and regular part-time 
employees is a satisfactory/unsatisfactory rating system.  If the employee’s performance 
for the previous year has been satisfactory, he/she will receive a rating of satisfactory.  
The employee will then be scheduled for an evaluation the next year.  Should the 
employee receive a rating of unsatisfactory, due to unsatisfactory work or performance, 
the employee will be placed on a performance improvement plan, and re-evaluated in a 
minimum of ninety (90) days.  If the employee has still not raised his/her performance 
level to satisfactory after this ninety (90) day period, additional counseling may be 
provided, and the employee may be re-evaluated at the conclusion of another extended 
rating period; or, the supervisor may initiate action to terminate the employee. An 
employee may be placed on a performance improvement plan at any time throughout the 
year to address performance concerns. 
 
28.5 Rates of pay for new hires, promotions, demotions, and transfers shall be placed 
within the appropriate pay range in accordance with General Administrative Policy 1-33, 
Placement of Employees Within Pay Ranges. 
 
28.6 On-Call Assignment - Employees serving an on-call assignment in a classification 
that requires 24/7 on call status for an entire week for shall receive the equivalent of ten 
(10) hours of straight time as a non-pensionable payment added to their compensation 
for that week. Employees serving an on-call assignment in a classification that requires 
less than a 24/7 on call status shall receive the equivalent of three (3) hours of payment 
at time and one half as a non-pensionable payment added to their compensation for that 
week. This time will not be considered “hours worked” for the purpose of calculating 
overtime. 
 

A. Under no circumstances shall the City be obligated to make a pro-rata 
payment to any employee serving an on-call assignment less than the seven (7) 
day work period. If an employee is “called out”, they will receive compensation in 
accordance with Article 15, Hours of Work and Overtime.  

 
B. On Call Assignments will be made in accordance with Departmental 
Standard Operating Procedures  

 
28.7  Specialty Pay - The City has determined that it is appropriate and beneficial in 
some circumstances to provide employees with opportunities to earn compensation in 
addition to their base wage or salary rates in the form of specialty pay.  Specialty pay 
opportunities can benefit both individual City employees and the City as an organization.   
Employees can benefit not only through receipt of direct financial rewards for acquiring 
additional licenses, certifications and/or specialized training, but also through enhanced 
promotion and career flexibility opportunities which their attainments may provide for 
them.  The City benefits when its employees are motivated to acquire knowledge, skills 
and abilities which will enable them to better serve the public.  In addition, specialty pay 
opportunities can improve employee morale and may enhance the City’s ability to attract 
and retain employees, especially in skilled positions which are sometimes difficult to fill. 
This specialty pay has been awarded to historically to employees in a variety of ways. For 
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employees who earn a qualifying certification after the ratification of this agreement, they 
will be administered as follows: 
 

A. Specialty pay under this article shall not be rolled into an employee’s base 
pay but will be paid on their regular check each pay period as additional pay. The 
annual amount will be divided by the number of regular pay periods and will be 
awarded per that schedule. 
 
B. Specialty pay is intended to be awarded for job related certifications in 
excess of the minimum qualification required for a position. Employees shall not 
receive certification pay for a license/certification that is a minimum requirement of 
their classification. 
 
C. Any employee who is granted Specialty Pay for a function shall be obligated 
to perform the work in the licensed discipline, unless otherwise specified for dual 
licensure herein this Article. If the employee ceases to have a valid license in good 
standing or fails to satisfactorily perform duties assigned to them based on the 
scope of the license, the specialty pay for that license shall be terminated 
immediately. For employees who previously had specialty pay rolled into their base 
pay and the license is discontinued or allowed to lapse, the amount equivalent to 
the annual amount described herein, converted to an hourly rate, will be reduced 
from their base pay. If the employee then reobtains this license, they will fall under 
the provisions found below. 
 

 
D. Building Inspectors/Plans Examiners shall be eligible for Specialty Pay in 
accordance with General Administrative Policy 1-31, Employee Incentive Pay 
Programs. The amount of the benefit covered under this Policy will not change for 
the duration of the contract. 

 
E. Code Compliance Inspectors shall be eligible for Specialty Pay in 
accordance with General Administrative Policy 1-31, Employee Incentive Pay 
Programs. The amount of the benefit covered under this Policy will not change for 
the duration of the contract. 

 
F. Treatment Plant Operators and Shift Supervisors shall be eligible for 
$1,700.00 a year for each Water or Wastewater operator license obtained in 
excess of their minimum required license, up to an annual maximum of three (3) 
licenses ($5,100), to include eligibility for dual licenses. In the event the City 
determines that Treatment Plant Operators holding different levels of licenses will 
be treated as distinct positions, this Specialty Pay may cease to be valid. 
 

 
G. Employees in the Field Operations Division in the Public Utilities 
Department, Lift Station Mechanics, Utility Inspectors, and Plant Mechanics shall 
be eligible for $1.200.00 a year for each Distribution or Collections License in 
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excess of the minimum required license for their position. Employees are not 
eligible to receive more than $3,600.00 in Specialty Pay, to include eligibility for 
dual licensure. In the event the City determines that licensed and unlicensed Utility 
Systems Operators will be treated as distinct positions, this Specialty Pay may 
cease to be valid for the initial license.  For employees in Field Operations position 
under this subsection who have already obtained their Water or Wastewater 
License Treatment Plant Operations License (TPO),  the TPO License shall 
supersede through the top level of distribution or collection licensing and shall only 
be eligible for one license in the other discipline. 
 
 
H. Automotive Mechanics shall be eligible for the following: 
 

a. $500.00 a year for each ASE Certification, Allison Auto 
Transmission, or Emergency Vehicle Technician certification earned. 
 

b. $1,500 a year for Advanced Specialist & Master Auto Technician. 
 

c. Automotive Mechanics are not eligible to receive more than 
$2,500.00 in Specialty Pay between all certifications. 

 
I. The Public Utilities Director may determine the number of employees 
required to hold a Back Flow Prevention License. Employees who are assigned to 
this role and have obtained this certification shall be eligible for $500.00 annually. 

 
J. The Parks and Recreation Director and Public Works Director may 
determine the number of employees required to hold a FDACS Pesticide 
Applicator License in their respective departments. Employees who are assigned 
to this role and have obtained this certification shall be eligible for $500.00 annually 
for each level of certification obtained, not to exceed $2,500.00 annually for any 
single employee.  

 
K. The Parks and Recreation Director may determine the number of 
employees required to hold a NRPA Playground Safety Inspector license. 
Employees who are assigned to this role and have obtained this certification shall 
be eligible for $500.00 annually. 
 
L.  The Parks and Recreation Director may determine the number of 
employees required to hold Department of Health Certified Pool Operator license. 
Employees who are assigned to this role and have obtained and have continuously 
maintained this certification shall be eligible for $500.00 annually. 
 
M. Maintenance Workers, Equipment Operators, Heavy Equipment Operators, 
Crew Chiefs, and Supervisors assigned to the Roads and Streets Division of Public 
Works shall be eligible for $500 a year for each level of the Sign and Pavement 
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Marking Technician certification in excess of the minimum required license for their 
position. Employees are not eligible to receive more than $1,500 in Specialty Pay. 
 
 

 
Employees who had Specialty Pay awarded prior to this ratification of this Agreement will 
maintain their previous certification as awarded at the time of obtaining the license. Any 
employee who had maximized their specialty pay under the old method will not be eligible 
to additional specialty pay under this current article. For employees who had previously 
had Specialty Pay awarded as a factor to base pay, the maximum of the pay range will 
be identified as the current maximum pay range, plus whatever percentage of specialty 
pay previously awarded. 
 
The City and the Union acknowledge that during the duration of this contract, additional 
circumstances may be identified in which the City determines it is appropriate to provide 
Specialty Pay to employees. These instances will be documented in Policy 1-31 to 
determine what employee group is eligible and the amount in order to achieve consistent 
application of the Specialty Pay. This additional Specialty Pay will be subject to budgetary 
constraints. It is understood that it is not the intent for every training course completed by 
an employee or certification obtained to be eligible for Specialty Pay. It is the responsibility 
of every employee to ensure they provide proof that each license is maintained as valid 
upon renewal or expiration to the Human Resources Division and their Department, and 
to notify accordingly if a license is lost. 
 
 
 
28.8  Shift Differential – The following classifications will be eligible for Shift Differential 
in accordance with the following provisions: 
 

A. It is acknowledged that the City is migrating to a new Enterprise Resource 
Planning System that will provide greater capacity to perform Shift Differential 
over the current system. It is understood that under the current system, the 
agreed upon method of issuing Shift Differential would not be efficient. 
Therefore, the Union and the City agree that this provision of the contract will 
not be implemented until the successful implementation of the new system. The 
go-live date is currently scheduled for the first payroll of January 2020, which 
is when it is anticipated this program will begin. If for some reason the City is 
not successful in implementing the new system by January 2020, the union and 
the City agree to sit down and discuss alternative methods for the 
implementation of the Shift Differential program.  

B. Only classifications who are regularly and permanently assigned shifts other 
than first shift are eligible for this program. Effective 10/1/2019, classifications 
eligible for the program include Treatment Plant Operators and Shift 
Supervisors in the Utilities Division, Custodian, and Custodial Crew Chiefs in 
the Public Works Building Maintenance Division and the Parks Maintenance 
Divisions over the evening crew. Effective 10/1/2020 the City will evaluate the 
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expansion of this program, which may include the classification of Recreation 
Coordinator and Program Specialist in Athletics or other positions identified and 
determined as eligible by the City. 

C.  Classifications eligible for the Shift Differential Program will be paid and 
additional $0.50 per hour for all hours actually worked between the hours of 
6:00pm and 6:00am. 

D. The shift differential will only be paid on hours actually worked. Personal leave 
time and holidays not worked will be paid at the base hourly rate and will not 
include Shift Differential. 
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ARTICLE 29 
RETIREMENT PLAN 

 
29.1 The parties hereto recognize that in accordance with Chapter 54, Article III, Code 
of Ordinances, City of Port Orange, the employees in the Bargaining Unit are participants 
in a General Employees Defined Benefit Plan, an International City Management 
Association Retirement Corporation (ICMA-RC) Section 401a Defined Contribution Plan, 
or an ICMA-RC Deferred Compensation (457) Plan as their primary plan.  In addition, 
employees may participate in the ICMA-RC Deferred Compensation (457) or Roth IRA 
plan currently offered by the City for additional retirement opportunities.    
 
29.2 For those employees covered under the Defined Benefit Plan, the employee 
mandatory contribution as of ratification of this agreement is 7.5%. The City will contribute 
the amount determined appropriate by the City to keep the plan actuarially sound. 
 
29.3 All new bargaining unit members shall only have the option of participating in the 
ICMA-RC Section 401a Defined Contribution Plan as their primary retirement plan.  
 
29.4 For those employees covered under the Defined Contribution Plan, the employee 
will not have a mandatory contribution. The City will contribute 10% of the employee’s 
base wage. Additionally, for employees not covered by the Defined Benefit plan, for each 
1% of employee contribution, the City will contribute an additional ½ of 1% to a maximum 
of an additional contribution of 3% by the City.  
 
29.5 The parties agree to amend the Retirement Plan following the adoption the 
Ordinance implementing this Article, with changes to benefits effective the first of the 
month following the adoption of the ordinance as follows: 
 

A. For the International City Management Association Retirement Corporation 
(ICMA-RC) Section 401a Defined Contribution Plan only, the vesting 
schedule will be amended based on the schedule below. 

 

Year 
Completed 

1 2 3 4 5 6 7 8 9 10 

Current 
Plan 

0% 0% 0% 0% 25% 40% 55% 70% 85% 100% 

Proposed 
Plan 

0% 20% 40% 60% 80% 100%     
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ARTICLE 30 
SEVERABILITY 

 
30.1 In the event any Article, Section or portion of this Agreement should be held invalid 
and unenforceable by any court of competent jurisdiction, such holding shall apply only 
to the Article, Section or portion thereof specified in the court's decisions; and all other 
Articles, Sections or portions not so invalidated shall remain in full force and effect. The 
parties may mutually agree in writing to renegotiate the affected Article, Section or portion 
specified in the court's decision. 
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ARTICLE 31 
DURATION OF AGREEMENT 

 
31.1 This Agreement will be in full force and effect as of the date of ratification by both 
the union and the City Council and shall remain in full force and effect until midnight on 
the 30th day of September, 2019.   
 
31.2 No item or provision of this Agreement shall be a proper subject for negotiation 
during the term of this Agreement unless it is mutually agreed by the parties in writing to 
renegotiate such items.  
 
31.3 As used in this Agreement, the term “he” or “she” shall be interpreted to be gender 
neutral, and shall be understood to encompass both genders. 
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Miller, Jamie

From: Les Cantrell <les_cantrell@aol.com>

Sent: Monday, August 19, 2019 7:38 AM

To: Miller, Jamie

Cc: joey_acuff@yahoo.com; Baldwin, Andrew; HRAdmin; Stevens, Lynn; Lovallo, Susan

Subject: [EXT] Re: Notice of Contract Item

Jamie, 
 
I agree this is a scrivener’s error and doesn’t reflect the intent of the negotiations.  We are in full agreement it should be 
“2019”. 
Please make the change prior to the signing of the contract. We will attach this email to the documents presented to 
members for their review prior to voting. 
 
A meeting will not be necessary as we are in agreement of intent. 
 
Les Cantrell  
National representative  
NAGE 

Sent from my iPhone 
 
On Aug 16, 2019, at 1:04 PM, Miller, Jamie <jmiller@port-orange.org> wrote: 

Les/Joe, 
  
It appears there is a scrivener’s error in Article 28.1, Section A, approximately line 4.  
  
I believe based on negotiation the intent of the date should be September 30, 2019 not 2020. 
  
Please confirm if we need to arrange an additional meeting to discuss whether there is a scrivener’s 
error or we need to re-discuss intent. 
  
JAMIE MILLER, PHR 
Administrative Services Director 
City of Port Orange 
1000 City Center Circle 
Port Orange, FL 32129 
TEL: 386-506-5562 
FAX: 386-756-5290 
EMAIL: jmiller@port-orange.org 
WEBSITE: www.port-orange.org  
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: Yes 

SUBJECT: (C12) Resolution No. 19-41 - Budget Appropriation to increase funds in 
Funds 410 & 503

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: Move to approve Resolution No. 19-41.

SUMMARY: Resolution No. 19-41 is attached for council's consideration.

Project No.:   Funding Account No.:  

Presenter:   

ATTACHMENTS: 

1. Reso. No. 19-41 Reso. No. 19-41.pdf
2. Reso. No. 19-41 Exhibit A Reso. No. 19-41 Exhibit A.pdf

Robin Fenwick Created/Initiated - 8/26/2019
Scott Neils Approved - 8/26/2019
Margaret Roberts Approved - 8/26/2019
Jake Johansson Approved - 8/27/2019
Robin Fenwick Final Approval - 8/27/2019



RESOLUTION NO. 19-41   

 

A RESOLUTION OF THE CITY OF PORT ORANGE, 

VOLUSIA COUNTY, FLORIDA, APPROPRIATING 

OPERATING FUNDS FOR THE FISCAL YEAR 2019 

BUDGET; TO BUDGET FOR APPROPRIATED EQUITY 

IN THE AMOUNT OF $35,000 IN THE SOLID WASTE 

FUND (410) AND $55,000 IN THE VEHICLE 

MAINTENANCE FUND (503); AND $5,000 FOR A 

DONATION FROM CORACI TRUST; RATIFYING 

ACCEPTANCE OF THE CORACI TRUST DONATION; 

SETTING FORTH REVENUES AND EXPENDITURES; 

AND PROVIDING AN EFFECTIVE DATE. 

 

 

  WHEREAS, The City Council desires to budget for an increase of $35,000 

in appropriated equity in the Solid Waste Fund (410) to be used to fund unanticipated 

increase in Other Contracted Services due to the GEL Corporation recycling contract costs; 

and   

WHEREAS, the City Council desires to budget for an increase of $55,000 in 

appropriated equity in the Vehicle Maintenance Fund (503) to be used for unanticipated 

increases in Equipment, parts and accessories costs; and 

WHEREAS, the City Council desires to ratify the acceptance and budget for a 

$5,000 Donation from the Coraci Family Trust to be used towards the purchase by Parks 

and Recreation Department of Mobi-Mats for ADA access. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

 

CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
 

 Section 1. The funds for the City operating and capital items are hereby 

appropriated as set forth in Composite Exhibit A, attached hereto, which reflects revenues 

and corresponding expenditures for the designated projects.  



(RESO. NO. 19-41) 

2 
 

Section 2. The Budget item adopted in the preceding section shall govern the 

expenditures relating to such operations for the City during the current fiscal year effective 

October 1, 2018 through September 30, 2019. 

Section 3. Supplemental appropriations, reductions of appropriations, 

emergency appropriations, and interdepartmental transfers of appropriations may be 

effected by the City Council and the City Manager as deemed necessary in strict 

compliance with the procedures specified in Chapter 2, Article VI, Division 3, Code of 

Ordinances, City of Port Orange, Florida. 

Section 4.  This resolution shall become effective immediately upon adoption. 

 

 

 

                    

       MAYOR DONALD O. BURNETTE 

ATTEST: 

 

 

      

Robin L. Fenwick, MMC City Clerk 

 

Adopted on the                day of 

 

Reviewed and Approved: _______________________________________ 

          Margaret T. Roberts, City Attorney 



Composite Exhibit A Resolution No. 19-41

FY2019 General Fund 001
Prepared: August 21, 2019
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Donations 5,000$     

Total Revenues:  5,000$     

Expenditures:

Culture and Recreation - Parks 5,000   

Total Expenditures:  5,000$     

To budget revenues and expenditures related to donation for Coraci Park



Composite Exhibit A Resolution No. 19-41

FY2019 Solid Waste  (Fund 410)

Prepared: August 21, 2019

Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Appropriated Equity 35,000   

Total Revenues:  35,000$     

Expenditures:

Physical Environment - Solid Waste 35,000   

Total Expenditures:  35,000$     

To budget additional funding for unanticipated increase in GEL Corp recycling contract



FY2019 Vehicle Maintenance Fund (503)

Prepared: August 21, 2019

Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Appropriated Equity 55,000   

Total Revenues:  55,000$     

Expenditures:

Public Works - Vehicle Maintenance 55,000   

Total Expenditures:  55,000$     

To budget for additional Vehicle Maintenance expenditures through year end.

Resolution No. 19-41



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (D13) Request from Southport Development for an Affordable Housing 
Contribution from the City of Port Orange

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: 

SUMMARY: A representative from Southport Development will be making a 
presentation and requesting a local government contribution for the proposed Spruce 
Creek Commons affordable housing development, proposed at 4870 Spruce Creek 
Road. Southport Development is requesting either a minimum $50,000 contribution 
which would allow them to apply for the State Apartment Incentive Loan (SAIL) program 
or a $354,000 contribution that would qualify them for the Local Government Area of 
Opportunity Funding Goal for the 9% Low-Income Housing Tax Credit (LIHTC) round. 
Attached is the request letter from Southport Development, along with their concept site 
plan, company information, and property list. At this time, no development applications 
have been submitted for this proposed development.  This is not in a CDBG qualified 
part of the city.

If Council is interested in Southport Development's request, staff will schedule this item 
on a future Council agenda for formal consideration.

Project No.:   Funding Account No.:  

Presenter:   

ATTACHMENTS: 

1. SP Creek LLC-Local Govt Contribution 
Request

SP Creek LLC-Local Govt Contribution 
Request.pdf

2. Southport Information Southport Information.pdf
3. SPF_JDP NATIONAL Property List 12 

31 2018
SPF_JDP NATIONAL Property List 12 31 
2018.pdf

4. 4870 Spruce - Draft Site Plan 4870 Spruce - Draft Site Plan.pdf
5. SP Creek-Local Govt Contribution 

Forms
SP Creek-Local Govt Contribution 
Forms.pdf

Robin Fenwick Created/Initiated - 8/23/2019
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Everyone 
needs a home

SOUTHPORT FINANCIAL SERVICES, INC.

Built upon the core foundation of honesty, 
integrity and respect, Southport Financial 
Services is committed to leading the 
industry as one of the nation’s top 
multifamily real estate developers.
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OVERVIEW OF
SOUTHPORT

Founded in 1995, Southport Financial Services, Inc., is a
multifamily housing developer based in Tampa with
additional offices in Tacoma and Washington, D.C.

Southport’s principals have built or acquired a substantial
number of market rental housing projects and developed
over 90 Low-Income Housing Tax Credit (LIHTC)
properties. In addition to acquiring and managing
conventional apartment complexes, Southport has a
demonstrated ability to secure LIHTC allocations, as well
as volume cap tax-exempt bond allocations in multiple
states.

While maintaining a strong focus on developing and
rehabilitating government-subsidized housing, Southport
is also expanding its portfolio of conventional multifamily
housing properties in Florida, Georgia, North Carolina,
Texas, and select cities throughout the southeastern
United States.
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Our Services
Southport Financial Services specializes in multifamily housing development, 

acquisition, rehabilitation and management.

t

New Construction

Southport completed four ground-up 
construction projects over the past two 
years and has an additional 282 units 

under construction.

Rehabilitation

Southport completed 15 substantial 
rehabilitations in the past two years 
and currently has 884 units under 

construction.

Property Managment

Cambridge Management is an affiliated 
property manager with a portfolio of 120 

properties throughout the continental 
United States and Hawaii.

General Contracting

Vaughn Bay Construction is an 
affiliated contractor with 19 projects 
completed over the past two years 

totaling 1,898 units.
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Our Portfolio
195

PROPERTIES 18,514
UNITS

19
STATES
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Our Florida Portfolio
71

PROPERTIES
8,502

UNITS
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Our History
Southport is rooted in over 50 years of multifamily real estate investment experience.

1980 1990 2000 2010 20201970

J, David Page 
develops 4,000 

market-rate 
apartments for tax 

shelter syndication.

J. David Page closes
his first multifamily
real estate transaction
in 1976.

Southport’s 
portfolio surpasses 

10,000 units.

Southport Financial 
Services, Inc. was 
founded in 1995 to 
target LIHTC 
development 
opportunities on the 
East Coast.

In 2015, Southport 
becomes 8th largest 
owner of Affordable 
Housing units in the 
country.

Southport’s goal is 
to surpass 20,000 

units in its portfolio 
of conventional and 
affordable housing 

projects.  
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Our Team Members
Our staff has a wide-rage of experience in real estate acquisition, development and 

management.

PETER
LEACH

Workforce Housing
Development

J. DAVID
PAGE

PRINCIPAL

PAUL 
FORTINO

LIHTC Development
West Coast

SCOTT
SECKINGER

LIHTC Development
FloridaMICHAEL

MOLINARI

LIHTC Development
Florida

PJ
HORNICK

LIHTC Development
Georgia

CHRIS
STEINER

Investment Property 
Acquisitions

ROBERTA
UJAKOVICH

LIHTC Development
Northeast

BRIANNE
HEFFNER

Development
Director

SCOTT
STOCKSTAD

Construction
Management

DOUG
SELIN

Property
Management

STEPHAN
VERENNE

Controller

Dylan                 
Ames

LIHTC Development 
GeorgiaKEVIN

JUSTICE

Land Acquisition
Florida

MATT
LIPOFF

LIHTC Development
Florida

Beau       
Baker

LIHTC Development 
Florida
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Garden Trail
Clearwater, FL

New Construction 
76 units - Family
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City Place
St. Petersburg, FL
New Construction 
81 units - Elderly
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Palm Gardens
Lake Worth, FL

New Construction 
80 units - Family
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Southport Financial Services, Inc.
5403 West Gray Street
Tampa, FL 33609

(813) 288-6288

info@sphome.com



National Property List
J. David Page

Southport Financial Services, Inc./Southport Development, Inc.
As of 12/31/2018

Region ID Project City State Units Demo Program Type Project Type
1 EC 400 Apartments Gainesville FL 101 Elderly 9% TC - S8 Rehab
2 EC Andrews Heights Winston-Salem NC 52 Elderly LIHTC Inv. Property
3 EC Baltic Plaza Apts Atlantic City NJ 169 Elderly 4% TC -S8 Rehab
4 EC BCC Cutler Cove (Dade) FL 104 Familiy 4% TC -S8 Rehab
5 EC Berekely Pointe fka Spring Manor Ocala FL 160 Family 4% TC -SAIL-S8 Rehab
6 EC Brookestone I Senior Tallahassee FL 108 Elderly 4% TC - SAIL New Const.
7 EC Brookfield Mews Tifton GA 120 Family 4% TC -SAIL-S8 Rehab
8 EC Brookside Village Ft. Myer FL 50 Family 4% TC -SAIL-S8 Rehab
9 EC Broward Gardens Ft. Lauderdale FL 96 Family 9% TC - S8 Rehab

10 EC Calusa Estates Belle Glade FL 114 Family 9% TC New Const.
11 EC Caravel Arms Apartments Lauderdale Lake FL 110 Family 4% TC -SAIL-S8 Rehab
12 EC Cedar Park Lake City FL 72 Family 4% TC -SAIL-S8 Rehab
13 EC Central Court Tampa FL 68 Family 9% TC - S8 Rehab
14 EC Chelsea Commons Greenacres FL 210 Family LIHTC Inv. Property
15 EC Chipola Apts Marianna FL 48 Elderly 9% TC Rehab
16 EC Choctaw Village Ft. Walton Beach FL 48 Family Section 8 Inv. Property
17 EC City Place St Petersburg FL 82 Elderly 9% TC New Const.
18 EC City Center Place Birmingham AL 52 Elderly Section 8 Inv. Property
19 EC Clearwater Apartments Clearwater FL 90 Family 4% TC -S8 Rehab
20 EC Colony Park Lake Worth FL 130 Family LIHTC Inv. Property
21 EC Columbus Court Tampa FL 160 Family 4% TC -S8 Rehab
22 EC Congress Park I Washington DC 163 Family 4% TC -S8 Rehab
23 EC Congress Park II Washington DC 214 Family 4% TC -S8 Rehab
24 EC Crosssroads Orlando FL 94 Family 4% TC- HOME Rehab
25 EC Crystal Coast Morehead NC 51 Family Section 8 Inv. Property
26 EC Cumberland Oaks Apartments St Marys GA 154 Family Section 8  Inv. Property  
27 EC Delphin Downs Pensacola FL 72 Family 4% TC -SAIL New Const.
28 EC Emerald Place Titusville FL 132 Family LIHTC - S8 Inv. Property
29 EC Evergreen Tampa FL 40 Family 9% TC New Const.
30 EC Fixplay Apartments Birmingham AL 23 Family Conventional Inv. Property
31 EC Forest Glen Apts Durham NC 92 Family LIHTC Inv. Property
32 EC Foxwood Apartments Panama City FL 100 Family 9% TC - S8 Rehab
33 EC Gadsden Arms Apts Gadsden FL 100 Family 9% TC - S8 Rehab
34 EC Garden Trail Apartments Clearwater FL 76 Family 4% TC - SAIL New Const.
35 EC George Mason Richmond VA 26 Family RAD - S8 Inv. Property
36 EC Georgia Arms Apartments Sanford FL 90 Family 4% TC -S8 Rehab
37 EC Goodall Brown Birmingham AL 36 Family Conventional Inv. Property
38 EC Grande Court at North Port North Port FL 138 Family LIHTC Inv. Property
39 EC Hampton Ridge Jacksonville FL 110 Family 4% TC Rehab
40 EC Hampton Villa Jacksonville FL 60 Family 4% TC -S8 Rehab
41 EC Harbour Court Haines City FL 64 Family 4% TC -S8 Rehab
42 EC Henson Creek Apartments Ft. Washington MD 210 Family LIHTC  Inv. Property  
43 EC Hickory Knoll Ocala FL 96 Family 4% TC -SAIL Rehab
44 EC Highland Palms Avon Park FL 52 Family 9% TC -SAIL New Const.
45 EC Hilltop Village Jacksonville FL 200 Family 4% TC -S8 Rehab
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Region ID Project City State Units Demo Program Type Project Type
46 EC Hillwood Pointe Jacksonville FL 100 Family LIHTC  Inv. Property  
47 EC Hudson Estates Hudson FL 52 Family Section 8  Inv. Property  
48 EC Jackson Heights Tampa FL 111 Family 9% TC - S8 Rehab
49 EC Jacksonville Townhouses Jacksonville FL 250 Elderly 9 % TC -Section 8 Rehab
50 EC Jefferson Lakes I Baton Rouge LA 296 Family 4% TC Rehab
51 EC Jefferson Lakes II Baton Rouge LA 112 Family Conventional  Inv. Property  
52 EC La Vista Oaks fka St. James Place Tampa FL 126 Family 4% TC - SAIL Rehab
53 EC Laburnum Gardens Valrico FL 81 Elderly 9% TC New Const.
54 EC Lake Mangonia Apartments West Palm Beach FL 150 Family 4% TC -S8 Rehab
55 EC Lincoln Field Apartments Miami FL 213 Family 4% TC -S8 Rehab
56 EC Locust Manor Sr Residence Jamaica NY 58 Elderly 9% TC New Const.
57 EC Lummus Park Manor Miami FL 51 Elderly 9% TC -S8 Rehab
58 EC Majestic Oaks Gainesville FL 172 Family 9% TC - S8 Rehab
59 EC Mallards Landing West Palm Beach FL 163 Family LIHTC  Inv. Property  
60 EC Marina Bay Lake Worth FL 192 Family LIHTC Inv. Property
61 EC Mobley Park Apartments Tampa FL 238 Family LIHTC  Inv. Property  
62 EC Monteagle Ridge Estates Niagara Falls NY 150 Family 4% TC -S8 Rehab
63 EC Mountain Woods Dalton GA 100 Family Section 8 Inv. Property
64 EC New York Avenue Apts Atlantic City NJ 150 Elderly 4% TC -S8 Rehab
65 EC North 25 Apartments Trenton NJ 233 Family 4% TC -S8 Rehab
66 EC Oakwood Villa Apartments Jacksonville FL 200 Family 4% TC -S8 Rehab
67 EC Orangewood Village Apartments Ft. Pierce FL 60 Family 4% TC -SAIL-S8 Rehab
68 EC Palm Gardens Lake Worth FL 80 Family 4% TC - RRLP New Const.
69 EC Palms West West Palm FL 290 Family 4% TC Rehab
70 EC Parkside Commons Pinellas Park FL 60 Family 9% TC New Const.
71 EC Pembroke Tower Pembroke Pines FL 100 Elderly Section 8  Inv. Property  
72 EC Pine Creek Ft Pierce FL 108 Family 9% TC - S8 Rehab
73 EC Pine Valley Winston-Salem NC 108 Elderly LIHTC  Inv. Property  
74 EC Pinewood Apartments Athens GA 90 Family 4% TC -S8 Rehab
75 EC Pinewood Pointe Apts Jacksonville FL 136 Family 4% TC Rehab
76 EC Place One Apartments Richmond VA 114 Family 4% TC -S8 Rehab
77 EC Raven Crossing Altamonte FL 248 Family LIHTC  Inv. Property  
78 EC Ridgewood Apartments Winter Haven FL 36 Family 9% TC -Section 8 Rehab
79 EC Sabal Palms Melbourne FL 72 Family LIHTC  Inv. Property  
80 EC San Marco Villas I & II Lake Park FL 400 Family LITHC  Inv. Property  
81 EC Seminole Gardens Sanford FL 108 Family 4% TC -S8 Rehab
82 EC Serrano Apartments West Palm Beach FL 193 Family Conventional  Inv. Property  
83 EC Silver Oak Apartments Tampa FL 200 Family 9% TC - S8 Rehab
84 EC Stevens Duval Jacksonville FL 52 Elderly 4% TC -SAIL-S8 Rehab
85 EC Sunrise Place Apartments Tallahassee FL 99 Family 4% TC -S8 Rehab
86 EC Tampa Heights Tampa FL 33 Family Section 8  Inv. Property  
87 EC The Crossings at Indian Run Stuart FL 344 Family 4% TC Rehab
88 EC The Grand at Day Pointe Goldboro NC 160 Family Section 8  Inv. Property  
89 EC The Pavillion Apartmens Jamaica NY 54 Family 4% - Bond New Const.
90 EC Timberwood Trace Jacksonville FL 224 Family 4% TC Rehab
91 EC Timuquana Apts Jacksonville FL 100 Family 4% TC Rehab
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Region ID Project City State Units Demo Program Type Project Type
92 EC University Plaza Jacksonville FL 120 Family 9% TC Rehab
93 EC Venice Cove Apartments Ft. Lauderdale FL 150 Family LIHTC  Inv. Property  
94 EC Watauga Woods Orlando FL 216 Family LIHTC  Inv. Property  
95 EC Wedgewood West Palm Beach FL 81 Elderly 9% TC - S8 Rehab
96 EC Woodberry Apartments Asheville NC 168 Family Conventional Inv. Property
97 EC Woodlawn Trail Clearwater FL 80 Family 4% TC - SAIL New Const.

     Subtotal EC Properties & Dwelling Units 97 12,019
1      MW Autumn House Apts Marysville MO 50 Elderly 4% TC -S8 Rehab
2      MW Bethel Park Apts Bethel OH 84 Family 4% TC Rehab
3      MW Bridgeport Apts Kansas City MO 232 Family 4% TC Rehab
4      MW Claudell Lane Phase 1 Columbia MO 20 Family 9% TC Rehab
5      MW Claudell Lane Phase 2 Columbia MO 20 Family 9% TC Rehab
6      MW Columbia Square Townhomes Columbia MO 128 Family 4% TC -S8 Rehab
7      MW Friendship Village Kansas City MO 145 Family 4% TC -S8 Rehab
8      MW Henderson Court Bloomington IN 150 Family 4% TC -S8 Rehab
9      MW Highland Park Apts Topeka KS 200 Family 9% TC - S8 Rehab

10    MW Jefferson Manor Apts Kansas City MO 87 Family 4% TC -S8 Rehab
11    MW Lakewood Columbia MO 100 Family 4% TC -S8 Rehab
12    MW Landmark Tower Liberty MO 65 Elderly 4% TC -S8 Rehab
13    MW Lexington Lexington MO 48 Family 9% TC - S8 Rehab
14    MW Lom Vista Ossawotamie KS 64 Family 4% TC -S8 Rehab
15    MW Old Oak Tree Independence MO 126 Elderly 4% TC -S8 Rehab
16    MW Overbrook Apts Merriam KS 70 Family 9% TC - S8 Rehab
17    MW Overland Park Estates Overland Park KS 60 Family 9% TC - S8 Rehab
18    MW Sunset Townhomes Newton KS 50 Family 9% TC - S8 Rehab
19    MW Thunderbird Apts Harrisonville MO 50 Family 4% TC -S8 Rehab
20    MW University Commons Apt University City MO 133 Family 4%-236-S8-RAP Rehab

     Subtotal MW Properties & Dwelling Units 20 1,882
1      WC Beech Street Yakima WA 60 Family LIHTC  Inv. Property  
2      WC Birch Street Apts Quincy WA 26 Family 4% TC New Const.
3      WC Brookstone Apts Spokane WA 82 Family 9% TC Rehab
4      WC Buien Haus Burien WA 34 Family 9% TC - Section 8 Rehab
5      WC Cambridge Apts Maderia CA 81 Family LIHTC Inv. Property
6      WC Casa del Sol Apts Sunnyside WA 26 Family 9% TC New Const.
7      WC Casa del Sol Apts Hanford CA 81 Family 9% TC  Inv. Property  
8      WC Chaparral Apts Moses Lake WA 26 Family 9% TC New Const.
9      WC Chaparral II Apts Moses Lake WA 26 Family 9% TC New Const.

10    WC Chehalis Valley Apts. Chehalis WA 26 Family 9% TC New Const.
11    WC Chestnut Court Apts Yakima WA 26 Family 9% TC New Const.
12    WC Clarkston Gardens Apts Clarkston WA 26 Family 9% TC New Const.
13    WC Clarkston Manor Apts Clarkston WA 12 Family 9% TC New Const.
14    WC Cornerstone Apts Yakima WA 121 Family 9% TC New Const.
15    WC Corridor Apts Centralia WA 26 Family 9% TC New Const.
16    WC Cottonwood Glen Clarkston WA 20 Family 9% TC New Const.
17    WC Creekside Apts Shelton WA 18 Family 9% TC New Const.
18    WC Creekside Apts Tulare CA 61 Family LIHTC Inv. Property
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Region ID Project City State Units Demo Program Type Project Type
19    WC Crestview Terrace Apts Ellensburg WA 168 Family 9% TC - S8 Rehab
20    WC Crowne Pointe Olympia WA 160 Family 4% TC New Const.
21    WC East Linda Gardens Marysville CA 103 Family 9% TC Inv. Property
22    WC East Ridge Apts Yakima WA 26 Family 9% TC New Const.
23    WC Fair Street Apts Clarkston WA 26 Family 9% TC New Const.
24    WC Falls Park Apts Sioux Falls SD 74 Family 9% TC New Const.
25    WC Falls Terrace Sioux Falls SD 66 Family 9% TC New Const.
26    WC Forest Grove fka Summer Ridge Lacey WA 116 Family Conventional Rehab
27    WC Grand Hotel Yakima WA 51 Elderly 9% TC New Const.
28    WC Haili Apts Hilo HI 36 Elderly Section 8 Rehab
29    WC Hale Hoaloha Hilo HI 81 Family 4% TC -S8 Rehab
30    WC Hale O'Hauoli Apts Honolulu HI 100 Family 4% TC -S8 Rehab
31    WC Harrison Village Centralia WA 31 Family LIHTC Inv. Property
32    WC Hilltop Apts. Wenatchee WA 26 Family 9% TC New Const.
33    WC Kaneohe Elderly Apts Kaneohe HI 44 Elderly 4% TC -S8 Rehab
34    WC Lakeland Pointe Apts Moses Lake WA 26 Family 9% TC New Const.
35    WC Lakeland Pointe II Apts Moses Lake WA 26 Family 9% TC New Const.
36    WC Maple Street Apts Wenatchee WA 52 Family 9% TC New Const.
37    WC Mason Ave Apartments Tacoma WA 105 Family 9% TC New Const.
38    WC Mayflower Apartments Lehi UT 192 Family LIHTC Inv. Property
39    WC McMurray Park Richland WA 100 Family Conventional Rehab
40    WC Mecca III Apartments Mecca CA 58 Family Section 8 Inv. Property
41    WC Moses Lake Meadows Apt Moses Lake WA 26 Family 9% TC New Const.
42    WC North Lake Apts North Sioux City SD 40 Family 9% TC New Const.
43    WC North River Apts East Wenatchee WA 26 Family 9% TC New Const.
44    WC Oak Trace Tacoma WA 60 Family 9% TC New Const.
45    WC Olympic Pointe Apts Port Orchard WA 76 Family 9% TC Rehab
46    WC Orchard Heights Apts. Tacoma WA 26 Family 9% TC New Const.
47    WC Orchard West Apts. Tacoma WA 26 Family 9% TC New Const.
48    WC Palouse Trace Apts Pullman WA 51 Family 9% NC New Const.
49    WC Parkview Apts Quincy WA 26 Family 9% TC New Const.
50    WC Parkwood Townhomes Sunnyside WA 26 Family 9% TC Rehab
51    WC Pinecrest Apts Pasco WA 54 Family 9% TC New Const.
52    WC Pioneer Park Apts Connell WA 51 Family 9% TC New Const.
53    WC Quail Ridge Apts Kennewick WA 51 Family 9% TC Rehab
54    WC Rapid Creek Apts Rapid City SD 54 Family 9% TC New Const.
55    WC Rivard Central Yakima WA 62 Elderly 9% TC Rehab
56    WC River Pauahi Honolulu HI 49 Elderly 4% TC -S8 Rehab
57    WC Rose Cove Armington UT 124 Family LIHTC Inv. Property
58    WC Sagewood Yakima WA 74 Family 9% TC New Const.
59    WC Southcreek I Apts Centralia WA 52 Family 9% TC New Const.
60    WC Southcreek II Apts Centralia WA 52 Family 9% TC New Const.
61    WC Spruce Street 2 Apartments Yakima WA 36 Family 9% TC New Const.
62    WC Spruce Street Apartmetns Yakima WA 26 Family 9% TC New Const.
63    WC Steinbeck Commons Salinas CA 100 Family 4% TC-M2M-S8 Rehab
64    WC Sunridge Townhomes Sunnyside WA 26 Family 9% TC New Const.
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Region ID Project City State Units Demo Program Type Project Type
65    WC Terre View Apts. Pullman WA 26 Family 9% TC New Const.
66    WC The Madison Seattle WA 73 Family LIHTC Inv. Property
67    WC Third Avenue Apts Quincy WA 26 Family 9% TC New Const.
68    WC Tower Apts Sioux Falls SD 48 Family 9% TC New Const.
69    WC Village Oaks Victorvilla CA 116 Family 9% TC  Inv. Property  
70    WC Vineyard Apts Mattawa WA 36 Family 9% TC New Const.
71    WC Viola Apartmetnts Yakima WA 26 Family 9% TC New Const.
72    WC Viola II Apartments Yakima WA 52 Family 9% TC New Const.
73    WC Vizcaya Apartment Homes Santa Maria CA 236 Family 4% TC Rehab
74    WC Waimanalo Apts Honolulu HI 80 Family 4% TC -S8 Rehab
75    WC Waipahu Hall Waipahu HI 72 Elderly 4% TC -S8 Rehab
76    WC Wescott Apts Sunnyside WA 26 Family 9% TC New Const.
77    WC Wilbur Manor Apts Walla Walla WA 38 Family 9% TC New Const.
78    WC Wilikina fka Kawahi Maluai Honolulu HI 119 Family 9% TC - S8 Rehab

     Subtotal WC Properties & Dwelling Units 78 4,613
TOTAL U.S. PROPERTIES & DWELLING UNITS 195  18,514  
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (G15) Second Reading - Ordinance No. 2019-27 - Rezoning/6015 Spruce 
Creek Road (Case No. 19-60000004)

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance No. 2019-27, to rezone +/- 
7.58 acres, located at 6015 Spruce Creek Road from R-10SF (Single-Family 
Residential) to GPU (Government Public Use).

SUMMARY: Planning Commission Action (7/25/19): Recommended Approval

The applicant, Christ the King Church, is requesting to rezone +/- 7.58-acre subject 
property from Single-family Residential (R-10SF) to Government/Public Use (GPU). 
The property is located at 6015 Spruce Creek Road, on the southeast corner of Central 
Park Boulevard and Spruce Creek Road. If approved, the applicant intends purchase 
the property and develop a house of worship, an outdoor gathering area with a raised 
stage, and a fellowship hall on the subject property. The applicant, Christ the King 
Church, currently rents space at Cypress Creek Elementary School on Sundays and is 
seeking a permanent location within the City. The primary use of the property as a 
church will be on Sunday mornings, with the possibility of expanding to Saturday 
evening services in the future.  The city should expect services normally rendered by 
houses of worship as ministries grow.

The GPU district is intended to provide for public and quasi-public uses in a setting 
which recognize the special character and location requirements of such facilities. The 
proposed GPU zoning district permits all uses by any governmental entity or agency, 
nursing homes, private schools, charitable organization offices, houses of worship, 
public utility stations/plants, adult/vocational education, cemeteries, and hospitals.

The rezoning request was reviewed according to the criteria established in Chapter 3, 
Section 7 of the Land Development Code (LDC) in terms of consistency with the 
Comprehensive Plan and consistency with the surrounding land uses and zoning. The 
proposed GPU zoning district is consistent with the Suburban Residential (2-4 
Units/Acre) FLU designation (Exhibit B). Future Land Use Element Policy 2.1.4 in the 
City’s Comprehensive Plan recognizes that Public/Institutional uses, such as a house of 
worship and associated uses, are acceptable in a wide range of land use environments, 
and small isolated properties of this type may be designated under any land use 
category where appropriate.

As part of any future site development on the subject property for any use allowed in 



the GPU zoning district, a site plan will be required to be submit for the Staff 
Development Review Committee (SDRC) to review, and verify LDC requirements for 
architecture, landscaping buffers, building setbacks, parking lot and access drives, tree 
preservation, and infrastructure (water, sewer, sidewalks, etc.) are met to ensure 
compatibility with adjoining properties and confirm concurrency requirements for 
adequate public facilities. As with all development, the specific site development 
proposals for the subject property will be required to conduct a traffic analysis and will 
be subject to concurrency regulations at the time of development, requiring adequate 
transportation facilities to be provided or to mitigate the development’s impacts.

The proposed rezoning is considered an infill development of a parcel within an existing 
built area that is already served by public infrastructure (water, sewer, and roads). The 
subject property is served by a sidewalk network that connects to Spruce Creek Road 
and Taylor Road to promote walking and biking from existing neighborhoods to a public 
and quasi-public use that could be developed on the subject property.

The staff report is attached for more details.

Project No.:   Funding Account No.:  

Presenter: Penelope Cruz  

ATTACHMENTS: 

1. Ord. No. 2019-27 Rezoning 6015 
Spruce Creek

Ord. No. 2019-27 Rezoning 6015 Spruce 
Creek.pdf

2. Exhibit 1 to Ord. No. 2019-27 2019_08_09_12_53_52.pdf
3. Exhibit 2 to Ord. No. 2019-27 Exhibit 2.pdf
4. Staff Report Staff Report.pdf

Penelope Cruz Created/Initiated - 8/13/2019
Robin Fenwick Final Approval - 8/13/2019



 
  

ORDINANCE NO. 2019-27       
 

AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, REZONING +7.58 ACRES 
LOCATED AT 6015 SPRUCE CREEK ROAD FROM R-10SF 
(SINGLE-FAMILY RESIDENTIAL) TO GPU (GOVERNMENT 
PUBLIC USE); AUTHORIZING REVISION OF THE 
OFFICIAL ZONING ATLAS; AND PROVIDING AN 
EFFECTIVE DATE. 
  

 
 WHEREAS, the property to be rezoned consists of +7.58 acres located at 6015 

Spruce Creek Road from R-10SF (Single-Family Residential) to GPU (Government Public 

Use); and 

 WHEREAS, a public hearing was held following public notice as prescribed by 

ordinance; and 

 WHEREAS, the Planning Commission has by a majority vote recommended 

approval of the proposed rezoning; and 

 WHEREAS, the City Council has approved by a majority vote of the members 

present the rezoning of the described property; and 

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

 Section 1. The City Council of the City of Port Orange does hereby rezone the 

following described property from R-10SF (Single-Family Residential) to GPU 

(Government Public Use). 

 Section 2. The property rezoned consists of +7.58 acres located at 6015 

Spruce Creek Road more particularly described on Exhibit “1” attached hereto. 

 



(ORD. NO.  2019-27) 
 

 

2 
CASE NO. 19-60000004 
[CA6754] 

  

 Section 3. The City Council of the City of Port Orange does hereby approve, 

authorize and direct the revision of the City's Official Zoning Atlas to show the 

classification for the area as hereby rezoned as shown on Exhibit “2”, attached hereto. 

 Section 4. This ordinance shall become effective immediately upon adoption. 

 
 

________________________________                                                            
MAYOR DONALD O. BURNETTE 

ATTEST: 
 
________________________________________                                                          
Robin L. Fenwick, MMC, City Clerk 
 
 
Passed on first reading on the       day of 
 
 
Passed and adopted on second and final reading on the      day of 
 
 
Reviewed and Approved: ____________________________________                                            
                                           Shannon K. Balmer, Assistant City Attorney 
 
 
 



EXHIBIT "1" 

Legal Description of Property 

Lot 2, subdlv1$1on of Lot 3, Map Book 3, Page 82, Section 27, Township 16, Range 33, East, and Lots 1 
and 14, s�bdlvlsion of Lot 3, Map Book 3, Page 82, Section 27, Town!;hip 16, Range 33, East, Volusia 
County, Florida, 

LESS and except a parcel of land being a portion of Lots 1, 2, and 14, ASSESSOR'S SUBDIVISION OF 
GOVERNMENT LOT 3, Section 27, Township 16, Range 33, East, VolusJa County, Florida, being more 
particularly described as follows: 

Begin at the Northeast corner of Lot 1, said ASSESSOR'S SUBDMSION OF GOVERNMENT LOT 3, being 
also the Northwest com�r of Lot 71, OAKLAND PARK PHASE II, as recorded In Map Book 43, Page 75, of 
the Public Records of Volusia County, Florlda,·belng also a point on the South Right of Way line of Central 
Park Boulevard, an 80 foot Right of Way; thence along the North line of Lot 1, said ASSESSOR'S 
SUBOMSION OF GOVERNMENT LOT 3, being also the South Right of Way lla:ie of Central Park Boulevard, 
·North 89 .degrees OS minutes 43 seconds West, a distance of 282.09 feet; thence departing said North line
of Lot 1, South 18 degrees 57 minutes 12 second East, a ·distance of 352.3.4 feet to the South line of-Lot
2, said ASSESSOR'S SUBDIVISION OF GOVERNMENT LOT 3; thence along the South line of Lot 2, South
89 degrees 05 minutes 43 seconds East, a distance of 166.79 feet to the East line of Lot 2,·sald ·
ASSESSQR'S SUBDIVISION OF GOVERNMENT LOT 3, being also the West line of said OAKLAND PARK
Pt:IASE II; th�nce along· the East line of Lots 2, 14, and 1, said ASSESSOR'S SUBC>IVISION OF
GOVERNMENT LOT 3, North oo··degrees ·as minutes so seconds East, a distance of 331.42 feet to the Point
of Be�lnnlng.

ALSO LESS and except tha� portion conveyed to the City· of Port Orange by Warranty Deed re�rd� in
Official Records Boc;,k 2893,_ Pag� 808, Publ_lc Records of Volusia County, Florida, des�rlbed as follows:

. 

. 
. 

· The West 100 feet of Lots 1 and 2, AssessOR'S SUBDIVISION OF GOVERNMENT LOT 3, Se�lon 27,. 
Township 16 South, Ra.nge 33 East, as recorded In Map Book 3, Page 82, Publlf;: Records of Volusia .. ·.·
County, Florida. · · · · · ,' 



Exhibit “2” 

  



STAFF REPORT 
CASE NO. 19-60000004        
REZONING/6015 Spruce Creek Road  

      
 
 

REQUEST: Rezone +/- 7.58 acres from R-10SF (Single-Family Residential) to 
GPU (Government Public Use)   

 

OWNER: Joseph & Kirstyn Wiggins; Billy & Nina Wiggins 
 

APPLICANT: Scott Kirschner, Christ the King Community Church International, 
Inc.  

 

LOCATION:  6015 Spruce Creek Road (see Figure 1 – Location Map) 
 

STAFF RECOMMENDATION:      Approval 
 

PLANNING COMMISSION:            Recommended Approval (July 25, 2019) 
 

CITY COUNCIL:            August 20, 2019 
 

STAFF CONTACT:   Briana Conlan-King, Senior Planner (386) 506-5676 

   

DISCUSSION 
The applicant, Christ the King Church, is requesting to rezone the +/- 7.58-acre subject property from 
Single-family Residential (R-10SF) to Government/Public Use (GPU). The property is located at 
6015 Spruce Creek Road, on the southeast corner of Central Park Boulevard and Spruce Creek 
Road. If approved, Christ the King Church intends to submit a site plan to develop a house of worship, 
an outdoor gathering area with a raised stage, and a fellowship hall on the subject property.  

 
Figure. 1 Location Map 

 
 



Case No. 19-60000004  
Page 2 
 

The subject property was rezoned in June 2006 (Ordinance 2006-17), from Agricultural (A) to R-10SF 
(Single-family Residential), with the intentions of developing the property as a single-family residential 
subdivision with ten (10), quarter-acre lots. However, the proposed residential subdivision was not 
constructed. 
 

According to the applicant, Christ the King Church currently rents space at Cypress Creek Elementary 
School on Sundays and is seeking a permanent location within the City. The primary use of the 
property will be on Sunday mornings, with the possibility of expanding to Saturday evening services 
in the future. The church plans to use the outdoor gathering area as an additional gathering space 
for some services and other ministries. The church will also have office hours during the work week 
(Monday-Friday) and small group meetings in the evening hours on weekdays. According to the 
applicant, Christ the King Church has indicated that in the future the fellowship hall may be rented 
out to the public for events or functions, and if the need arises, they may pursue the option of adding 
pre-school as a part of their ministry. In developing the site, parking and access will be required 
according to the uses developed and requirements in the Land Development Code (LDC). 
 
The rezoning request was reviewed according to the criteria established in Chapter 3, Section 7 of 
the Land Development Code (LDC) in terms of consistency with the Comprehensive Plan and 
consistency with the surrounding land uses and zoning.  
 

Access to the property is available off Spruce Creek Road and Central Park Boulevard, and water 
and sewer are available to serve the property.  As part of any future site development, a site plan will 
be required to be submitted for the Staff Development Review Committee (SDRC) to review, and 
verify LDC requirements for architecture, landscaping buffers, building setbacks, parking lot and 
access drives, tree preservation, and infrastructure (water, sewer, sidewalks, etc.) are met to ensure 
compatibility with adjoining properties and confirm concurrency requirements for adequate public 
facilities. As with all development, the specific site development proposals for the subject property 
will be required to conduct a traffic analysis and will be subject to concurrency regulations at the time 
of development, requiring adequate transportation facilities to be provided or to mitigate the 
development’s impacts. According to the latest traffic counts for Central Park Boulevard, Hensel 
Road, and Spruce Creek Road, there is currently remaining capacity for future development of this 
property (Table 1).  
 
Table 1. Roadway Capacity for Central Park Blvd., Hensel Rd., and Spruce Creek Rd. 

Roadway Segment 
Roadway 

Classification 

Maximum 
Capacity 

Vehicles per day 

Current 
Vehicles 
per day 

Remaining 
Capacity 

Vehicles per 
day V/C Ratio* 

Central Park Blvd. Collector 12,744 2,863 9,881 0.22 

Hensel Rd. Collector 12,744 6,630 6,114 0.52 

Spruce Creek Rd. 
(Taylor Rd. to 
Merrimac Dr.) 

Collector 12,744 9,303 3,441 0.73 

Spruce Creek Rd. 
(Merrimac to Central 
park Blvd.) 

Collector 12,744 6,291 6,452 0.49 

Source: Volusia County Traffic Engineering, 2018 Traffic Counts; Community Development, 2019 Traffic Counts 
*Volume/Capacity (V/C) Ratio - Volume-Demand-to-Capacity Ratio compares roadway demand (vehicle volumes) with roadway 
supply (carrying capacity). A V/C ratio of 1.00 indicates the roadway is operating at its capacity. 

Compatibility with Surrounding Uses and Zoning 
The GPU district is intended to provide for public and quasi-public uses in a setting which recognize 
the special character and location requirements of such facilities. The proposed GPU zoning district 
permits all uses by any governmental entity or agency, nursing homes, private schools, charitable 
organization offices, houses of worship, public utility stations/plants, adult/vocational education, 
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cemeteries, and hospitals. The City’s Comprehensive Plan, states that Public/Institutional uses are 
acceptable in a wide range of land use environments and, therefore, small and/or isolated properties 
of this type may be designated under any land use category where appropriate [Future Land Use 
Element, Policy 2.1.4]. Table 2 summarizes the land use and zoning of the adjacent properties and 
the Future Land Use and zoning maps are attached (Exhibit 1 and Exhibit 2). Within the City of Port 
Orange, there are properties zoned GPU adjacent to residential areas that are developed with houses 
of worships such as: 651 Taylor Rd., Port Orange United Church of Christ; 633 Herbert St., Chapel 
of Faith; 1495 Herbert St., High Point Pentecostal Church; and 201 Lafayette St., Catholic Church of 
the Epiphany. 

 
Table 2. Surrounding Land Uses and Zoning 

Direction Existing Land Use FLU Designation Zoning District 

North Central Park Blvd 
right-of-way; Port 
Orange Fire-Station 
72; All Children’s Park 

Public/Institutional GPU (Government Public Use) 

South Single-family home Suburban Residential (2-4 
units/acre) 

A (Agriculture) 

West  Spruce Creek Rd 
right-of-way; Single-
family home 

Suburban Residential (2-4 
units/acre) 

R-10SF (Single-Family 
Residential) 

East  Single-family home Suburban Residential (2-4 
units/acre) 

A (Agriculture) 

 
Consistency with Comprehensive Plan 
According to the LDC, the subject property is designated Suburban Residential (2-4 Units/Acre) on 
the City’s Future Land Use (FLU) map. The proposed GPU zoning district is consistent with the 
Suburban Residential (2-4 Units/Acre) FLU designation (Exhibit B). Future Land Use Element Policy 
2.1.4 in the City’s Comprehensive Plan recognizes that Public/Institutional uses, such as a house of 
worship and associated uses, are acceptable in a wide range of land use environments, and small 
isolated properties of this type may be designated under any land use category where appropriate, 
as determined by staff.  
 
As part of the City’s Comprehensive Plan, Future Land Use Element, Policy 3.2.2, the City planned 
and designated commercial nodes at intersections of roadways throughout the City. The functional 
classification of the adjacent roadways and size of the surrounding neighborhoods dictates the 
amount of commercial use at each node. The subject property is part of an established 
Neighborhood Commercial node at the intersection of Spruce Creek Road and Central Park 
Boulevard and is intended to support the convenience and service needs of the residences within a 
+/- 1-mile radius. This type of node typically consists of retail stores, restaurants, offices, and similar 
uses. Based on compatibility with adjacent zoning districts, availability of infrastructure, general 
charities of the area, and being within an established commercial node, staff believes that the 
requested zoning is appropriate for this location and consistent with Comprehensive Plan (Exhibit 
3).   
 
SMART GROWTH SUMMARY 
The proposed rezoning is considered an infill development of a parcel within an existing built area 
that is already served by public infrastructure (water, sewer, and roads). The subject property is 
served by a sidewalk network that connects to Spruce Creek Road and Taylor Road to promote 
walking and biking from existing neighborhoods to a public and quasi-public use that could be 
developed on the subject property. According to the applicant, the majority of the membership is 
Port Orange residents.  
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PUBLIC NOTICE 
A Public Notice sign was posted on the site on June 28, 2019. As of July 19, 2019, staff has received 
six (6) phone calls, two (2) email and one (1) citizen walk-in requesting general information regarding 
the proposed rezoning. The main concern from callers was traffic impacts to the area.  
 
RECOMMENDATION 
Staff recommends approval of the request to rezone +/- 7.58 acres, located at 6015 Spruce Creek 
Road from R-10SF (Single-Family Residential) to GPU (Government Public Use).   
 
ATTACHMENTS: 
Exhibit 1 – Current and Proposed Zoning Map  
Exhibit 2 – Current Future Land Use Map 
Exhibit 3 – Future Land Use Element Map Figure 1.9 - General Location of Commercial Nodes  
Exhibit 4 – List of Uses in GPU district    
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Exhibit 2 - Current Future Land Use Map
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EXHIBIT 4 
 

Government/Public Use – GPU  
LDC, Ch. 17, Sec. 26 

Permitted Uses: 

• Adult/vocational education 

• Cemeteries 

• Charitable organization offices 

• Hospitals 

• Medical offices/clinics 

• Houses of worship 

• Nursing homes 

• Private schools 

• Public utility stations/plants  

Permitted uses with special development requirements (chapter 18, section 4): 

• Child Care Centers 

• Community gardens   

Special exception uses (chapter 18, section 3): 

• Marina, recreational   

 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (G16) Second Reading - Ordinance No. 2019-28 - LDC Text 
Amendment/Chapters 2, 17, and 18 (Case No. 19-25000002) 

DEPARTMENT: Community Development

GOAL: 4 - Economic Development

RECOMMENDED MOTION: Move to approve Ordinance 2019-28, amending Chapters 
2, 17 and 18 of the Land Development Code, as recommended by the Planning 
Commission.

SUMMARY: 

Planning Commission Action (7/25/19): Recommended Approval, subject to 
expanding the landscape buffer for the storage yard portion of the proposed 
Construction and Home Improvement Contractor use adjacent to a public or private 
right-of-way from 10’ to 20’ wide. 

The administrative text amendment to the Land Development Code is to expand the 
permitted uses in the Ridgewood Development (RD) district and the Commercial 
Industrial (CI) district to attract more potential tenants in these zoning districts. The 
proposed LDC amendment also provides special development requirements for these 
uses to provide compatibility with the surrounding areas adjacent to possible site these 
uses could be developed on in the RD and CI zoning districts. The following is a 
summary of the proposed amendment to add Construction and Home Improvement 
Contractor as a permitted use in the Ridgewood Development (RD), Commercial 
Industrial (CI), and Light Industrial (LI) zoning districts and add Motor Vehicle Sales as 
a permitted use in the Commercial Industrial (CI) zoning district. 

The LDC currently classifies any construction related business as a Construction 
Contractor’s Yard and Storage use. This definition includes uses such as an A/C repair 
contractor to a national construction contractor. The proposed LDC amendment is to 
create new use categories to allow for Construction and Home Improvement Contractor 
businesses (air conditioning/heating, landscaping, fencing, plumbing, pavers, painting, 
and aluminum, building construction, roofing, solar energy systems) to locate in the RD 
zoning district with special development requirements to mitigate unwanted impacts to 
adjacent properties and maintain aesthetics along the Ridgewood Corridor. Large-scale 
contractor businesses (hauling, site development, roadway construction, utility system 
installation, etc.) would be defined as Infrastructure Construction Contractor Yard and 
would only be permitted in the Commercial Industrial (CI) and Light Industrial (LI) 
zoning districts. 



 Create and define the Construction and Home Improvement Contractor use as 
“land and building where an office and construction materials are kept in 
association with contracting businesses or trades of a type that are specialized to 
assist in building construction and remodeling for residential or commercial 
customers and may include, but not be limited to, air conditioning/heating, 
landscaping, fencing, plumbing, pavers, painting, and aluminum, building 
construction, roofing, solar energy systems, but not including uses defined as 
Infrastructure construction contractor's yard and storage. 

 Establish development requirements to provide sufficient landscape buffers 
between non-commercial and commercial uses, operation hours for work within 
a storage/work yard, and require permanent office for the business on site to 
minimize possible nuisances. 

 Rename the Construction Contractor’s Yard and Storage use to Infrastructure 
Construction Contractor's Yard and define this use a “land or building where 
construction materials are kept in association with heavy construction contractors 
engaged in activities that may include, but not be limited to paving, highway 
construction, utility construction, road construction, hauling, machine 
construction, and utility system installation.” 

 Add Motor Vehicle Sales use as a permitted use in the CI zoning district with a 
special development requirement requiring the inventory associated with the 
auto sales use to be located within a building. Recent inquires received to 
establish motor vehicle sales businesses in the CI zoning district have been 
predominately where the sale of vehicles is through the internet and the 
inventory is stored inside the tenant space or an off-site storage area. 

The proposed text amendment would allow the Motor Vehicle Sales use in the CI but 
ensure that the parking lot and loading areas for an industrial site remains unobstructed 
so maneuverability needs of larger vehicles, specialized equipment, and truck delivery 
is maintained ensure that the parking lot and loading areas for an industrial site remains 
unobstructed so maneuverability needs of larger vehicles, forklifts/specialized 
equipment, and truck delivery is maintained. 

The staff report is attached for more detail. 

Project No.:   Funding Account No.:  

Presenter: Penelope Cruz  

ATTACHMENTS: 

1. Ord. No. 2019-28 LDC 
Amendment

Ord. No. 2019-28 LDC Amendment.pdf

2. Staff Report CC Staff Report_LDC 
Amendment_2019_Ch_2_17_18.pdf

Penelope Cruz Created/Initiated - 8/13/2019
Robin Fenwick Final Approval - 8/13/2019





 

 
 

ORDINANCE NO. 2019-28 
 
AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA AMENDING THE LAND 
DEVELOPMENT CODE CHAPTERS 2, 17, AND 18 
RELATING TO DEFINITIONS AND INTERPRETATIONS, 
ZONING DISTRICT REGULATIONS, CONDITIONAL USES, 
SPECIAL EXCEPTIONS, AND PERMITTED USES WITH 
SPECIAL DEVELOPMENT REQUIREMENTS; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.   
 

WHEREAS, the Planning Commission has recommended amendments to the 

Land Development Code; and 

 WHEREAS, the proposed amendments are necessary to improve the content of 

the existing Land Development Code (“Code”) as part of an ongoing maintenance effort 

to make the Code and the development review process more efficient and consistent in 

its application. 

 WHEREAS, for purposes of this ordinance words with underlined (underlined) 

type shall constitute additions to the original text and words with strikethrough 

(strikethrough) type shall constitute deletions from the original text. 

 NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

SECTION 1:  The City Council of the City of Port Orange hereby amends 

Chapter 2, Section 2 of the Land Development Code, to read as follows: 

Chapter 2 - DEFINITIONS AND INTERPRETATIONS 
 
Section 2: - Definitions. 
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Construction contractor's yard and storage. Land or building where construction 
materials are kept in association with such contracting businesses and may include, but 
not be limited to, air conditioning and heating, aluminum, building construction, hauling, 
machine construction, roofing, solar energy systems, utility system installation, and 
wallcovering.  

Construction and Home Improvement Contractor. Land and building where an 

office and construction materials are kept in association with contracting businesses or 

trades of a type that are specialized to assist in building construction and remodeling for 

residential or commercial customers and may include, but not be limited to, air 

conditioning/heating, landscaping, fencing, plumbing, pavers, painting, and aluminum, 

building construction, roofing, solar energy systems, but not including uses defined as 

Infrastructure construction contractor's yard and storage. 

Infrastructure construction contractor's yard. Land or building where construction 

materials are kept in association with heavy construction contractors engaged in 

activities that may include, but not be limited to paving, highway construction, utility 

construction, road construction, hauling, machine construction, and utility system 

installation. 

SECTION 2:  The City Council of the City of Port Orange hereby amends 

Chapter 17, Section 23 of the Land Development Code, to read as follows: 

Chapter 17 – ZONING DISTRICT REGULATIONS 
 
Section 23: - Commercial industrial (CI) district. 
 

 [No changes to subsection (a)] 
 
(b) Permitted uses.  

(1) Adult/vocational education.  
(2) Antennas.  
(3) Appliance/electronic repair shops.  
(4) Boat repair, engine.  
(5) Business services.  
(6) Commercial/industrial equipment and supplies.  
(7) Commercial/industrial services.  
(8) Commercial/industrial warehouses.  
(9) Construction contractor’s yard and storage. 
(9) Construction and home improvement contractor. 
(10) Fleet-based services.  
(11) Greenhouses and nurseries (wholesale and retail). 
(12) Infrastructure construction contractor’s yard.  
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(1213) Laboratory, research and development.  
(1314) Laundry and dry cleaning plants.  
(1415) Maintenance contractors.  
(1516) Manufacturing: craftsman shops.  
(1617) Manufacturing: fabrication.  
(1718) Manufacturing: limited.  
(1819) Mini-warehouses.  
(1920) Motor vehicle and boat storage facilities.  
(2021) Motor vehicle repair facilities.  
(2122) Motor vehicle service stations.  
(2223) Motor vehicle towing and impoundment.  
(2324) Offices.  
(2425) Taxidermy.  
(2526) Transportation services.  
(2627) Truck/trailer/automobile rental.  
(2728) Wholesalers and distributors.  

 
(c) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Brewery (subsection 3.7).  
(2) Kennels (subsection 8).  
(3) Health/exercise club (subsection 6). 
(4) Motor vehicle sales (subsection 9.75). 

 
 [No changes to subsection (d)] 

 

SECTION 3:  The City Council of the City of Port Orange hereby amends 

Chapter 17, Section 24 of the Land Development Code, to read as follows: 

Chapter 17 – ZONING DISTRICT REGULATIONS 
 
Section 24: - Light industrial (LI) district. 
 
[No changes to subsection (a)]  
 
(b) Permitted uses.  

(1) Airport and related activities.  
(2) Antennas.  
(3) Boat repair, body.  
(4) Boat repair, engine.  
(5) Commercial/industrial warehouse.  
(6) Construction contractor’s yard and storage. 
(6) Construction and home improvement contractor. 
(7) Crematoriums.  
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(8) Greenhouses and nurseries (wholesale only). 
(9) Infrastructure construction contractor’s yard.  
(910) Laboratory, research and development.  
(1011) Laundry and dry cleaning plants.  
(1112) Manufacturing, craftsman shops.  
(1213) Manufacturing, limited.  
(1314) Manufacturing, fabrication.  
(1415) Manufacturing, processing.  
(1516) Motor vehicle repair facilities.  
(1617) Motor vehicle towing and impoundment.  
(1718) Offices.  
(1819) Trucking terminals. 

 
[No changes to subsections (c) and (d)] 
 

SECTION 4:  The City Council of the City of Port Orange hereby amends 

Chapter 17, Section 25 of the Land Development Code, to read as follows: 

Chapter 17 – ZONING DISTRICT REGULATIONS 
 
Section 25: - Ridgewood development (RD) district. 
 

 [No changes to subsections (a) and (b)]  
 
(bb) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Assisted living facilities (subsection 1).  
(2) Brewery (subsection 3.7).  
(3) Child care centers (subsection 4). 
(4) Community gardens (subsection 5.1).  
(5) Construction and home improvement contractor (subsection 5.12). 
(56) Craft food and beverage producer (subsection 5.15).  
(67) Microbrewery (subsection 9.57).  
(78) Nursing homes (subsection 10).  

 
[No changes to subsections (c) through (h)]  
 

SECTION 5:  The City Council of the City of Port Orange hereby amends 

Chapter 18, Section 4 of the Land Development Code, to read as follows: 

Chapter 18 – CONDITIONAL USES, SPECIAL EXECPTIONS AND PERMITTED 
USES WITH SPECIAL DEVELOPMENT REQUIERMENTS 
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Section 4: - Special development requirements for permitted uses. 
 
[No changes to subsection (a)] 
 
(b) Special development requirements. 
[No changes to subsections (1) through (5.1)] 
 
(5.12) Construction and home improvement contractor (RD) 

(a) The proposed site shall front on an arterial roadway. 
(b) The proposed site shall be required to include an office building on the 
subject property for  the construction and home improvement contractor. 
(c) The storage yard and all equipment and materials shall be completely 
enclosed and fully screened from any public or private rights-of-way or residential 
property with an opaque wood or PVC fence or masonry wall and a twenty foot-
wide (design type 2) bufferyard planted along the street side of the fence or wall, 
in addition to other landscaping required by this code.  
(d) The yard (not including any associated office use) shall only be allowed to 
operate between 6:00 a.m. and 9:00 p.m. on any particular day. 

 
[No changes to subsections (5.15) through (9.7)] 
 
(9.75) Motor vehicle sales (CI).  

(a) Motor vehicle display areas and storage of vehicles for sale must be in 
enclosed buildings. 
 

 
SECTION 6:  All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict. 

SECTION 7: The provisions of this Ordinance shall become and be made a part 

of the Land Development Code of the City of Port Orange and the Sections of this 

Ordinance may be renumbered or re-lettered to accomplish such intention. The Code 

codifier is granted liberal authority to codify the provisions of this Ordinance. 

 SECTION 8:  If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 
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SECTION 9:  This Ordinance shall take effect immediately upon adoption. 

 
 
       ______________________________ 
        MAYOR DONALD O. BURNETTE 
 
ATTEST: 
 
_____________________________________ 
Robin L. Fenwick, MMC, City Clerk 
 
Passed on first reading on the                day of 
 
Passed and adopted on second and final reading on the                 day of 
 
Reviewed and Approved: ____________________________________ 
            Shannon K. Balmer, Assistant City Attorney 
 
 



STAFF REPORT 
CASE NO. 19-25000002 
LDC Amendment/Chapters 2, 17, and 18 
 
 

 
 

 
 

REQUEST:  Amend the Land Development Code (LDC) 
Chapters 2, 17, and 18, zoning for contractor 
businesses and motor vehicle sales, as part of an 
effort to update the LDC. 
 

APPLICANT:         City of Port Orange  
 

STAFF RECOMMENDATION:   Approval  
 

STAFF CONTACT:  Penelope Cruz, Planning Manager  
 (386) 506-5671 
 

PLANNING COMMISSION:  Recommended Approval (July 25, 2019) 
 

CITY COUNCIL: August 20, 2019 
   
 

INTRODUCTION 
Staff has been updating the Land Development Code (LDC) in phases over the 
past several years. Prior amendments included updates to sign regulations, the 
“green” building initiative, erosion control, floodplain management, updates to 
Building Code references, county-wide Traffic Impact Analysis standards, school 
concurrency, Construction Standards modifications, fire impact fees, site plan and 
subdivision regulations, zero lot line homes in the R-2D zoning district, 
microbreweries, architecture requirements, economic development – Ridgewood 
targeted businesses, tree preservation, and others.  
 
PROPOSED AMENDMENT 
The Community Development Department has received several inquiries over the 
past year from residential/commercial contractor businesses (e.g. A/C re-
pair/install, landscaping, home repair/construction, plumbing, electrical, and 
hardscape) about locating along Ridgewood Avenue in the Ridgewood 
Development (RD) zoning district, and from auto sale businesses about locating in 
the Commercial Industrial (CI) zoning district (see Exhibit 2). The proposed 
amendment to allow contractor businesses in the RD zoning district and auto sales 
in the CI zoning district as permitted uses would create opportunity for vacant sites 
or buildings within the RD and CI district to attract more potential tenants. The 
proposed LDC amendment also provides special development requirements for 
these uses to provide compatibility with the surrounding areas adjacent to possible 
site in the RD and CI zoning districts. 
 
Proposed Use to be added to the RD Zoning District: 
The LDC currently classifies any construction related business as a Construction 
Contractor’s Yard and Storage use. This definition includes uses such as an A/C 
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repair contractor to a national construction contractor. Currently, Construction 
Contractor’s Yard and Storage uses are permitted in the Commercial Industrial (CI) 
and Light Industrial (LI) zoning districts. In 2013, the Construction Contractor’s 
Yard and Storage use was removed from the list of permitted uses in the 
Ridgewood Development (RD) Zoning District, as part of the Ridgewood Corridor 
Plan implementation, due to unwanted impacts to the adjacent residential areas.  
 
The proposed LDC amendment is to create two use categories to allow for 
residential/commercial contractor businesses to locate in the RD zoning district 
with special development requirements to provide design criteria to mitigate 
impacts to adjacent properties and maintain aesthetics along the Ridgewood 
Corridor. The following definition is proposed to define a residential/commercial 
contractor businesses: 
 

Construction and Home Improvement Contractor: Land and building where 
an office and construction materials are kept in association with contracting 
businesses or trades of a type that are specialized to assist in building 
construction and remodeling for residential or commercial customers and 
may include, but not be limited to, air conditioning/heating, landscaping, 
fencing, plumbing, pavers, painting, and aluminum, building construction, 
roofing, solar energy systems, but not including uses defined as 
Infrastructure construction contractor's yard and storage. 

  
Businesses that meet this definition would be allowed to locate along the 
Ridgewood Corridor on property zoned RD, subject to special development 
requirements being met or constructed, such as to have an office building on site, 
screening of equipment and work vehicles, and restrictions on hours of operation. 
The Construction and Home Improvement Contractor use businesses are more 
geared to serving residential dwellings or commercial uses and require the visibility 
of being located on a commercial corridor. These businesses typically do not have 
the heavy equipment, trucks, and inventory as a larger scale contractor business 
does, so they require less area and can screen their materials and vehicles with 
fencing and landscaping. Allowing the residential/commercial contractor 
businesses to locate in the RD zoning district is a more refined approach to 
addressing this use that provides for economic development opportunities for 
underutilized sites along the corridor while preventing/minimizing impacts or 
compatibility issues with adjacent properties. 
 
The following special development requirements are intended to provide sufficient 
buffers between non-commercial and commercial uses and minimize possible 
nuisances. 
 

1. The proposed site shall front on an arterial roadway. 
This requirement is intended to ensure that traffic impacts associated with the 
use are directed toward the arterial or major collector roadway. 
 

2. The proposed site shall be required to include an office building on the subject 
property for the construction and home improvement contractor business.  
This requirement is intended to ensure the site is not uses for storage only. 
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3. The storage yard for all equipment and materials shall be completely enclosed 
and fully screened from any public or private rights-of-way or adjacent property 
with an opaque wood or PVC fence or masonry wall and a twenty foot-wide 
(design type 2) bufferyard planted along the street side of the fence or wall, in 
addition to other landscaping required by the LDC. Buffering shall be provided 
to effectively screen the proposed business from adjacent residential 
properties or public or private rights-of-way. A site development plan or building 
permit application will be reviewed for compliance with this requirement.  
 

4. The yard (not including any associated office use) shall only be allowed to 
operate between 6:00 a.m. and 9:00 p.m. on any particular day. 
This requirement is to mitigate noise that could be created by loading and 
unloading equipment and vehicles.  

 
The development or redevelopment of a building/site for a Construction and Home 
Improvement Contractor business would be required to comply with all site 
development requirements listed in the LDC and Code of Ordinances, such as 
landscape buffers, screen wall, stormwater, water, sewer, and reclaim lines, 
parking, appearance of the building, signage, noise ordinance, and other site 
requirements, that are finalized with a site plan or building permit. 
 
Large-scale contractor businesses (hauling, site development, roadway 
construction, utility system installation, etc.) would be defined as Infrastructure 
Construction Contractor Yard and remain as only being permitted the CI and LI 
industrial zoning districts. These businesses are typically regional or national 
construction companies that require a large area for storage of heavy machinery, 
vehicles and materials, and do not require roadway frontage/visibility to sustain 
their business.  
 

Infrastructure construction contractor's yard: Land or building where 
construction materials are kept in association with heavy construction 
contractors engaged in activities that may include, but not be limited to 
paving, highway construction, utility construction, road construction, 
hauling, machine construction, and utility system installation. 

 
Both the Construction and Home Improvement Contractor and the Infrastructure 
Construction Contractor Yard use would be permitted in the CI and LI zoning 
district. 
 
Add Motor Vehicle Sales as Use in CI Zoning District: 
The proposed amendment would add motor vehicle sales as a permitted use with 
special development requirements in the Commercial Industrial (CI) zoning district. 
The properties in the City zoned CI are shown on Exhibit 2. Currently, motor vehicle 
sales uses are permitted in the Ridgewood Development (RD) and the Highway 
Commercial (HC) zoning districts.  
 
The recent inquires received to establish auto sales businesses in the CI zoning 
district are predominately where the sale of vehicles is through the internet with 
the inventory being stored inside the tenant space or an off-site storage area. 
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Currently, the CI zoning district allows a number of motor vehicle related uses 
(storage, repair facilities; service stations; towing and impoundment; 
truck/trailer/automobile rental; and wholesalers and distributors) but does not allow 
for motor vehicle sale.  
 
Typically, industrial sites are not developed with excess parking beyond what is 
required by the LDC, so to ensure parking is available, the proposed special 
development requirement would require vehicle display areas to be located inside 
a building. Requiring the inventory associated with the auto sales use to be located 
within a building is to ensure that the parking lot and loading areas for an industrial 
site remains unobstructed so maneuverability needs of larger vehicles, 
forklifts/specialized equipment, and truck delivery is maintained. This requirement 
is based on a majority of the inquiries received being for multi-tenant industrial 
buildings where parking and loading is shared with industrial uses. 
 
The lack of industrial tenants and an abundance of vacant space within the 
industrial zoning districts has resulted in more landlords looking to expand uses 
that can occupied their building(s). The lower demand for industrial space in the 
CI zoning district has made it possible for uses such as motor vehicles sales, 
health/exercise clubs, standard office to consider these properties.  
 

The development or redevelopment of a building/site for an auto sales business 
would be required to comply with all site development requirements listed in the 
LDC and Code of Ordinances, such as landscape buffers, screen wall, stormwater, 
water, sewer, and reclaim lines, parking, appearance of the building, signage, 
noise ordinance, and other site requirements, and are finalized with a site plan or 
building permit. 
 
RECOMMENDATION 
Approval of the amendments to Chapters 2, 17, and 18 of the Land Development 
Code, subject to review by the City Attorney as to legal form and content. 
 
ATTACHMENTS 
Exhibit 1 –  Proposed LDC Amendments to Chapters 2, 17 and 18 (See   
  Ordinance Exhibit) 
Exhibit 2 –  Map of Ridgewood Development (RD) and Commercial Industrial 

(CI) Zoned Properties 
 
 
 
 
 
 
 
 
 
 
Created: July 19, 2019 
Updated: July 26, 2019  
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (H17) Authorization for revisions to the Parks & Recreation Fee Matrix

DEPARTMENT: Parks & Recreation

GOAL: 

RECOMMENDED MOTION: Move to authorize staff's implementation of the revised 
matrix and to authorize the approval levels for staff and the manager consistent with 
this agenda item.

SUMMARY: It has been about 18 months since the fee matrix was introduced and 
approved as a tool to use to determine fee waivers for special events requesting city 
property or services.

Staff is recommending a slight change in the value to match the maximum amount of 
the waiver to be 75% instead of 85%  This will conform with other maximum values of 
waivers in the Parks & Recreation Department scholarship policy. The 10% adjustment 
was taken from line 4 of the chart titled "activity or event is aimed at promoting and 
facilitating physical, social or cultural activities for the community".

The second request is to grant staff authority to approve fee waivers based on the 
matrix up to $3,500, grant the city manager to approve waivers from $3,501- $25,000 
and anything above $25,000 would require City Council approval.  Staff or the manager 
could also request a review and approval of the council for events that are out of the 
ordinary.

The proposed and original matrix are attached for your review.  Staff seeks to 
implement the fee matrix as soon as council authorizes the revision and a fee resolution 
will be brought back for formalizing the matrix standard.

Project No.:   Funding Account No.:  

Presenter: Susan Lovallo  

ATTACHMENTS: 

1. 18 Fee Matrix 18 Fee Matrix.xlsx
2. 19proposed Fee Waiver Matrix V2 19proposed Fee Waiver Matrix V2.xlsx

Susan Lovallo Created/Initiated - 7/31/2019



Susan Lovallo Approved - 7/31/2019
Scott Neils Approved - 8/6/2019
Margaret Roberts Approved - 8/22/2019
Jake Johansson Approved - 8/27/2019
Robin Fenwick Final Approval - 8/27/2019



Event
Question Checklist Yes

1 Open to public participation without regard to religious or other membership requirements
2 Activity or event is aimed at promoting and facilitating physical, social or cultural activities for the community
3 Free Admission

4
Proceeds benefit a non-profit, government or public educational institution 
(Select "No" if proceeds benefit a for-profit or individual)

5 Local Preference
TOTAL FINAL CHARGE (as a percent of normal fees)

Directions:
Answer the questions as best you can based on the response from the person requesting a waiver.
Answer "Yes" or "No" by placing an "X" in the correct column
Questions 1 and 2 must have an "X" in one of the columns
Question 3 can be left blank if it is a "private event"
Question 4 can be left blank if there are no proceeds (i.e., ticket sales, food sales, clothing sales, etc.)
Question 5 is a drop down box. Pick the appropriate response. Leave it blank if the person or organization is from outside the State of Florida
The resulting percentage is the recommended amount someone would pay as a percent of the total normal fees.



Total Charge
No 100%

0%
0%
0%

0%
0%

100%TOTAL FINAL CHARGE (as a percent of normal fees)

Directions:
Answer the questions as best you can based on the response from the person requesting a waiver.
Answer "Yes" or "No" by placing an "X" in the correct column
Questions 1 and 2 must have an "X" in one of the columns
Question 3 can be left blank if it is a "private event"
Question 4 can be left blank if there are no proceeds (i.e., ticket sales, food sales, clothing sales, etc.)
Question 5 is a drop down box. Pick the appropriate response. Leave it blank if the person or organization is from outside the State of Florida
The resulting percentage is the recommended amount someone would pay as a percent of the total normal fees.



Event Type Event Name Here
Question Checklist Yes

1 Open to public participation without regard to religious or other membership requirements
2 Activity or event is aimed at promoting and facilitating physical, social or cultural activities for the community
3 Free Admission

4
Proceeds benefit a non-profit, government or public educational institution 
(Select "No" if proceeds benefit a for-profit or individual) (Excludes proceeds from alcohol sales)

5 Local Preference
TOTAL DISCOUNT (PERCENT)

Directions:
Answer the questions as best you can based on the response from the person requesting a waiver.
Answer "Yes" or "No" by placing an "X" in the correct column
Questions 1 and 2 must have an "X" in one of the columns
Question 3 can be left blank if it is a "private event"
Question 4 can be left blank if there are no proceeds (i.e., ticket sales, food sales, clothing sales, etc.)
Question 5 is a drop down box. Pick the appropriate response. Leave it blank if the person or organization is from outside the State of Florida
The resulting percentage is the recommended amount someone would pay as a percent of the total normal fees.



No
0%
0%
0%

0%
0%
0%TOTAL DISCOUNT (PERCENT)

Directions:
Answer the questions as best you can based on the response from the person requesting a waiver.
Answer "Yes" or "No" by placing an "X" in the correct column
Questions 1 and 2 must have an "X" in one of the columns
Question 3 can be left blank if it is a "private event"
Question 4 can be left blank if there are no proceeds (i.e., ticket sales, food sales, clothing sales, etc.)
Question 5 is a drop down box. Pick the appropriate response. Leave it blank if the person or organization is from outside the State of Florida
The resulting percentage is the recommended amount someone would pay as a percent of the total normal fees.



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (I18) City Attorney - Request for authority to negotiate indemnity standards

DEPARTMENT: City Attorney

GOAL: 

RECOMMENDED MOTION: Move to authorize the city attorney and city manager to 
negotiate and approve indemnity language for contracts substantially consistent with 
the standard set forth in this agenda item.

SUMMARY: City Attorney requests authority to negotiate indemnity standards 
for certain vendor contracts.  Legal is in the process of drafting an ordinance to set a 
standard for acceptable indemnity provisions in contracts.  In the interim, Legal 
requests authority for the City Manager and City Attorney to negotiate and approve 
language substantially consistent with the standard set forth herein: 

INDEMNIFICATION  Bank will indemnify, defend and hold harmless Employer, its 
directors, officers, employees and agents, from and against any damages, losses, 
liabilities, judgments and expenses arising out of third party claims, including but not 
limited to reasonable attorneys’ fees, court costs and other damages and expenses, 
arising out Bank’s breach of this agreement, breach of applicable laws, willful 
misconduct, criminal conduct, reckless acts or fraud.

Employer will indemnify, defend and hold harmless Bank, its directors, officers, 
employees and agents, from and against any damages, losses, liabilities, judgments 
and expenses arising out of third party claims, including but not limited to reasonable 
attorneys’ fees, court costs and other damages and expenses arising out Employer’s 
breach of this agreement, breach of applicable laws, willful misconduct, criminal 
conduct, reckless acts or fraud.

LIMITATION OF LIABILITY  THE MAXIMUM TOTAL LIABILITY OF ONE PARTY TO 
ANOTHER SHALL NOT EXCEED THE LESSER OF THE TOTAL AMOUNT OF FEES 
PAID BY EMPLOYER DURING THE PRIOR TWELVE (12) MONTHS IMMEDIATELY 
PRECEDING THE LOSS OR AN AMOUNT EQUAL TO THE LIMITATIONS SET 
FORTH IN SECTION 768.28, FLORIDA STATUTES.  

IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER OR ANY OF 
THEIR RESPECTIVE OFFICERS, DIRECTORS, AGENTS, ASSIGNS, OR 
EMPLOYEES, FOR ANY INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL OR 
PUNITIVE DAMAGES ARISING OUT OF OR RELATED TO CLAIMS MADE UNDER 
OR PURSUANT TO THIS AGREEMENT EVEN IF THE PARTY OR PARTIES HAVE 



BEEN APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING.

V.         
 
IN

Project No.:   Funding Account No.:  

Presenter:   

ATTACHMENTS:

Robin Fenwick Created/Initiated - 8/15/2019
Margaret Roberts Approved - 8/22/2019
Robin Fenwick Final Approval - 8/23/2019



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 9/3/2019

Consent item: No 

SUBJECT: (I19) City Manager

DEPARTMENT: City Manager

GOAL: 

RECOMMENDED MOTION: 

SUMMARY: Discussion regarding a workshop for the rec design with Parks & Rec 
Advisory Board, ArtHaus and Council. Request is for 4 hours on a Saturday, similar to 
the one held regarding Riverwalk. 

Project No.:   Funding Account No.:  

Presenter:   

ATTACHMENTS:

Robin Fenwick Created/Initiated - 8/15/2019
Jake Johansson Approved - 8/16/2019
Robin Fenwick Final Approval - 8/16/2019
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