
AGENDA
PLANNING COMMISSION
CITY OF PORT ORANGE

Meeting Date: Thursday, July 25, 2019 Time: 5:30 PM
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

  A. CALL TO ORDER 

     1.  Pledge of Allegiance
     2.  Silent Invocation
     3.  Roll Call

  B. DISCUSSION/ACTION 

     4.  Consideration of Minutes

    

5.  APPLICATION: PCD Rezoning/The Palms at Ashton Lakes PCD
CASE NO. : 19­65000001 
LOCATION: Southeast corner of S. Williamson Boulevard and Oakwater Lane
STAFF CONTACT: Gwen Perney, Senior Planner (386) 506­5673/gperney@port­
orange.org
APPLICANT: NX Port Orange Owner LLC; 1621 18th St., Suite 250, Denver, CO 
80202 

A request by the applicant to rezone ±18.72 acres from Cypress Head Planned 
Commercial Development (PCD) to The Palms at Ashton Lakes PCD and 
approval of The Palms at Ashton Lakes PCD Master Development Agreement 
(MDA) and Conceptual Development Plan (CDP) to allow for the development of a 
167­bed assisted living facility (ALF) and a future commercial outparcel. 
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6.  APPLICATION:  Rezoning/6015 Spruce Creek Road 
CASE NO. : 19­60000004
LOCATION: Southeast corner of Central Park Boulevard and Spruce Creek Road
STAFF CONTACT:  Briana Conlan­King, Senior Planner (386) 506­
5676/brking@port­orange.org
APPLICANT: Christ The King Community Church International, Inc.; 1723 
Creekwater Blvd., Port Orange, FL  32128 

A request by applicant to rezone ±7.58 acres from Single­family Residential (R­
10SF) to Government/Public Use (GPU).

    

7.  APPLICATION: Subdivision Plat & Plans/Springs at Port Orange 
CASE NO. : 18­50000002 
LOCATION: 5410 S. Williamson Blvd., located on the southwest side of S. 
Williamson Blvd., north of Summer Trees Road 
STAFF CONTACT: Penelope Cruz, Planning Manager (386) 506­
5671/pcruz@port­orange.org 
APPLICANT: Continental 425 Fund LLC; W134 N8675 Executive Parkway, 
Menomonee Falls, WI 53051

A request by the applicant to subdivide ±29.5 acres into three (3) lots. 

    

8.  APPLICATION: PCD Amendment/First Amendment to the Riverwalk Amended 
and Restated MDA and CDP 
CASE NO. : 19­40000004 
LOCATION: East side of Ridgewood Avenue, between Orange Avenue and 
Herbert Street
STAFF CONTACT: Penelope Cruz, Planning Manager (386) 506­
5671/pcruz@port­orange.org 
APPLICANT: Josif Atanasoski, Manager of Halifax River Partners, LLC; 1800 N. 
US Hwy 1, Ormond Beach, FL 32174

A request by the applicant for approval of the First Amendment to the Riverwalk 
Amended and Restated Master Development Agreement (MDA) to defer the 
completion date for certain site improvements in Phase 1 and defer recording of 
the Riverwalk subdivision plat to September 20, 2020. There is no proposed 
change to the September 20, 2019, completion date for the 23­foot public trail and 
park. 
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9.  APPLICATION: LDC Text Amendment/Chapters 2, 17, and 18 
CASE NO. : 19­25000002 
STAFF CONTACT: Penelope Cruz, Planning Manager (386) 506­
5671/pcruz@port­orange.org 
APPLICANT: City of Port Orange 

A request for approval of an amendment to the Land Development Code (LDC) 
Chapters 2, 17, and 18, to address zoning for contractor businesses and motor 
vehicle sales as part of an effort to update the LDC. 

    

10. APPLICATION: Administrative Rezoning/415 Herbert Street
CASE NO. : 19­60000006
LOCATION: 415 Herbert Street
STAFF CONTACT: Penelope Cruz, Planning Manager (386) 506­
5671/pcruz@port­orange.org 
APPLICANT: City of Port Orange 

A request to rezone ± 0.64­acres from Commercial Industrial (CI) to 
Government/Public Use (GPU). 

  C. OTHER BUSINESS 

     11. Commissioner Comments
     12. Staff Comments

  D. PUBLIC COMMENTS 

  E. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE PLANNING COMMISSION WILL NEED A 
RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER 
OWN  EXPENSE  FOR  THE  TAKING  AND  PREPARATION  OF  A  VERBATIM  RECORD  OF  ALL  TESTIMONY  AND 
EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL  IS TO BE BASED. NOTE:  IF YOU ARE A PERSON 
WITH A DISABILITY WHO NEEDS AN ACCOMMODATION  IN ORDER TO PARTICIPATE  IN THIS PROCEEDING, YOU 
ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY 
CLERK  FOR  THE  CITY  OF  PORT  ORANGE,  1000  CITY  CENTER  CIRCLE,  PORT  ORANGE,  FLORIDA  32129, 
TELEPHONE NUMBER 386­506­5563, CITYCLERK@PORT­ORANGE.ORG, AS FAR  IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING 
DATE.  IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7­1­1 or 1­800­955­8771. 
UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN 
AN  ALTERNATE  FORMAT. IF  YOU  NEED  TO  REQUEST  THIS  DOCUMENT  IN  AN  ALTERNATE  FORMAT,  PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

mailto:CITYCLERK@PORT-ORANGE.ORG


REGULAR PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS – CITY HALL 

1000 CITY CENTER CIRCLE 
PORT ORANGE, FLORIDA 

JUNE 27, 2019 
 
 

THE REGULAR PLANNING COMMISSION MEETING of the City of Port Orange was 
called to order by Chairman Jordan at 5:50pm. 

 
Pledge of Allegiance 

 
Silent Invocation 
 
Roll Call 
 

   Present:    Newton White 
       Darrel “Bo” Bofamy (arrived late) 
       Lance Green 
       Thomas Jordan, Chairman 
    
   Absent:   Stan Schmidt (excused) 
       John Junco (excused) 
       Maria Mills-Benat (excused) 
 
  Also Present:   Shannon Balmer, Assistant City Attorney 
       Shelby Field, Assistant City Clerk 
 

  B.  DISCUSSION/ACTION  
 

     4.  Consideration of Minutes 
 

Motion to approve the minutes as presented from May 
23, 2019 was made by Commissioner Green and 
Seconded by Commissioner Bofamy. Motion carried 
unanimously by roll call vote.  

 
Chairman Jordan read Commissioner Green and Commissioner Schmidt’s voting conflict forms 
from the May 23, 2019 meeting into the minutes.  
 

     5.  Case No. 19-90000003 

SUBDIVISION VARIANCE/KING'S LANDING SUBDIVISION 
East side of Hensel Rd., between East Hensel Drive and Hills Blvd. 
(Continued from May 23, 2019 Planning Commission Meeting) 
 
A request by the applicant for approval of a Subdivision Variance to allow Phase 1 of the King’s 
Landing Subdivision to be developed without extending Rocko Road into the King’s Landing 
Subdivision. 
 
Staff Contact: Tim Burman (386) 506-5675 tburman@port-orange.org 
 

mailto:506-5675%20tburman@port-orange.org
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Tim Burman, Community Development Director, discussed details of the variance request and 
answered questions from Commissioners. 
 
Joey Posey, attorney for the applicant, informed the Commissioners that they are intending to 
provide transparency to the public and work with the homeowners who are going to be affected 
to come up with an adequate solution.  
 
Eric Gill, attorney for one of the homeowners, asked for clarification about the process items go 
through as they are submitted in a staff report and approved by the City Council. He also does 
not believe the homeowners were issued adequate notice of the project. Mr. Gill is concerned 
about the access points that would be cut off in the event of an emergency.  
 
Mr. Posey addressed the concerns brought forth by Mr. Gill and informed the Commission 
anyone is welcome to bring their concerns to his office. 
 
Beth Goldey, citizen, believes there would be a dangerous precedent set if the city approves 
the subdivision. 
 
Kevin Kling, citizen, prefers the road not be connected and remain the way it is. He submitted a 
list of residents who believe the same. 
 
Jack Goldey, citizen, does not believe what was presented in the staff development report is 
correct. He would like to see the unfinished exits finished first and stated that there is a 
responsibility to the City to plan for the future.  
 
Robert Reinhagen, citizen, would like to recommend the developers consider donating some of 
the land for conservation.  
 
Sarah Jones, citizen, believes every time the city strays from the Land Development Code the 
bigger picture is ruined. 
 
Melody Lankford, citizen, asked Commissioners not to approve this case, but if they do she 
would like them to do so with a few amendments in mind. The amendments are to keep the 
green space and keep the two interconnected roads involved in the later phases. 
 
William Kent, citizen, is opposed to providing more special variances to the applicant. He would 
like to see all the stubs, or dead ends, be finished.  
 
Rick Cremmy, citizen, believes this would create traffic and safety issues.  
 
Vasilios Tselonis, citizen, asked the Commissioners how long they should expect construction. 
 
Lee Barreiro, citizen, believes keeping the Rocko Road connection is important to protect the 
community from uncertain future events.  
 
Commissioner Green does not believe the variance would be beneficial to the residents 
currently but sees both sides. 
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Commissioner White is happy to see less pavement in the plan but doesn’t see a reason to not 
approve the item tonight. 
 
Commissioner Bofamy asked if a traffic study has been done and what the benefit of the green 
space will be. Mr. Posey responded that providing the green space should not affect the flow of 
traffic at all and is positive for environmental reasons.  
 
Chairman Jordan doesn’t agree with the continuing of building stub outs or unconnected roads.  
 

Motion to approve case 19-90000003 with the 
condition that the deleted Rocko Rd. space 
remain permanent green space and the 
developer not come back with any variance 
requests for Broken Bow Ln. or English Oaks Dr. 
was made by Commissioner White and 
Seconded by Commissioner Green. Motion 
failed 1-3 by roll call vote with Chairman Jordan, 
Commissioner Green, and Commissioner 
Bofamy voting no.  

 

     6.  Case No. 18-20000008 

SMALL-SCALE COMPREHENSIVE PLAN FUTURE LAND USE (FLU) MAP 
AMENDMENT/HARBOR LANDINGS PUD 
5653 and 5675 S. Ridgewood Avenue 
 
A request for approval to change the Future Land Use (FLU) designation of approximately 4.26 
acres of land from Office/Residential Transition to Urban Medium Density Residential (4-8 
units/acre). 
 
Staff Contact: Penelope Cruz (386) 506-5671 pcruz@port-orange.org  
 
Penelope Cruz, Planning Manager, discussed details of the proposed amendment and 
answered questions from the Commissioners.   
 
Michael Chiumento, representing the applicant, gave a presentation providing more information 
on the amendment and rezoning and answered questions from the Commissioners. 
 

Motion to approve case 18-20000008 as 
presented by staff was made by Commissioner 
White and Seconded by Commissioner Green. 
Motion carried unanimously by roll call vote.  

 

     7.  Case No. 18-40000004 

PLANNED UNIT DEVELOPMENT (PUD) WITH MASTER DEVELOPMENT AGREEMENT 
(MDA) AND CONCEPTUAL DEVELOPMENT PLAN (CDP) REZONING/HARBOR LANDINGS 
SUBDIVISION 
5653 and 5675 S. Ridgewood Avenue and 5680 and 5684 Riverside Drive  
 

mailto:pcruz@port-orange.org
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A request by the applicant to rezone a +/- 4.74-acre property to Planned Unit Development 
(PUD), and approval of the Harbor Landings PUD Master Development Agreement (MDA) and 
Conceptual Development Plan (CDP) that establish the regulatory framework for the 
development of 10 single-family homes and 16 townhomes. 
 
Staff Contact: Gwen Perney (386) 506-5671 gperney@port-orange.org  
 

Mrs. Cruz presented the staff report for the proposed rezoning and answered questions from 
the Commissioners. 
 

Motion to approve case 18-40000004 as 
presented by staff was made by Commissioner 
White and Seconded by Commissioner Green. 
Motion carried unanimously by roll call vote.  

 

  C.  OTHER BUSINESS  
 

     8.  Commissioner Comments 
 

There were none. 
 

     9.  Staff Comments 
 

There were none.  
 

  D.  PUBLIC COMMENTS  
 

There were none.  
 

  E.  ADJOURNMENT – 7:38 p.m. 
 
 
 

____________________________________ 

Chairman Thomas Jordan 
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STAFF REPORT  
PCD Rezoning / The Palms at Ashton Lakes Master 

Development Agreement and Conceptual Development Plan  

CASE NO.  19-65000001 

 

 

 

REQUEST:  Approve rezoning of ±18.72 acres to The Palms at 
Ashton Lakes Planned Commercial Development 
(PCD) and the Master Development Agreement (MDA) 
and Conceptual Development Plan (CDP) 

 

LOCATION: Southeast corner of S. Williamson Boulevard and 
Oakwater Lane (6241 S. Williamson Boulevard) 

 

OWNER: James and James Development, Inc. 
 

APPLICANT: NX Port Orange Owner LLC 
  

STAFF CONTACT:    Gwen Perney, Senior Planner (386) 506-5673 
 

STAFF RECOMMENDATION:  Approval   
 

PLANNING COMMISSION DATE:  July 25, 2019  
   

INTRODUCTION:  
The applicant, NX Port Orange Owner LLC, requests to rezone ±18.72 acres from 
Cypress Head Planned Commercial Development (PCD) to The Palms at Ashton Lakes 
PCD and approval of The Palms at Ashton Lakes PCD Master Development 
Agreement (MDA) and Conceptual Development Plan (CDP). If approved, the applicant 
intends to develop the subject property with a 167-bed assisted living facility (ALF) and 
a future commercial outparcel. The subject property is located on the east side of S. 
Williamson Boulevard, south of Oakwater Lane. (Figure 1 - Location Map).  
 

Figure 1. Location Map 
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Currently, the ±18.7-acre subject property is zoned for commercial uses and is part of 
the Cypress Head Planned Unit Development (PUD). In 1991, the City of Port Orange 
approved the MDA and CDP for the Cypress Head PUD that master planned 
approximately 713 acres to be developed with residential and commercial uses. The 
MDA for the Cypress Head PUD states that the property east of the Williamson 
Boulevard and Oakwater Lane intersection is to be shown as “commercial” on the 
official zoning map. At the time that property is developed, commercial development 
requirements through a PCD or conventional commercial rezoning are to be established 
for each development parcel or tract. The proposed Palms at Ashton Lakes MDA and 
CDP is to establish the development requirements for commercial uses on the subject 
property as required in the MDA of the Cypress Head PUD. 
 
Figure 2. Cypress Head PUD Original CDP Map - 1991 
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The subject property is currently vacant and includes the entrance feature for the 
Ashton Lakes subdivision. In 2005, when Phase 1 of the Ashton Lakes subdivision was 
developed, the northwest corner of the subject property was set aside for the Ashton 
Lakes entrance feature and an easement was recorded over this area for maintenance 
of the sign by the Ashton Lakes HOA (OR Book 5641 Page 3386). The Palms at 
Ashton Lakes MDA includes language to ensure the continued preservation of that area 
as the Ashton Lakes subdivision entrance feature and continued maintenance of the 
sign by the HOA as per the existing easement. The subject property also has existing 
conservation easements over 6.37 acres of existing wetlands; there is a 200-foot-wide 
conservation easement along the east property line and at the southwest corner of the 
property that will continue to remain vacant and wooded. 
 
According to the Land Development Code (LDC), the proposed MDA constitutes a 
zoning document for the subject property, establishing permitted uses and certain 
development requirements. An MDA and CDP does not grant approval of any specific 
development itself, but rather establishes parameters for how the property can be 
developed. The CDP is an exhibit to the proposed MDA that includes the dimension 
requirements, and general location of lots, roads, parking, open space, landscape 
buffers, utilities, and drainage areas.  
 
Specific site development requirements listed in the MDA and LDC, such as the type 
and location of trees and shrubs in the landscape buffers, location and size of the 
stormwater pipes, and water and sewer lines, parking lot design, and other 
development requirements are finalized with the site plan. Site plans are typically a 20 
to 50-page set of technical documents that are signed and sealed by a licensed 
engineer and contain extensive engineering and construction details. The site plan for 
The Palms at Ashton Lakes PCD is required to be designed to meet the requirements 
of the LDC and the proposed MDA.  

 

CONSISTENCY WITH COMPREHENSIVE PLAN  
The current Future Land Use (FLU) designation of approximately 12.35 acres of the 
18.72-acre subject property is Commercial. The remaining 6.37 acres of the subject 
property has a FLU designation of Conservation (See Exhibit 1). The area that is 
designated as Conservation is currently covered by an existing conservation easement 
dedicated to the St. Johns River Water Management District and will remain 
undeveloped. The PCD zoning designation and MDA and CDP are consistent with the 
Commercial and Conservation FLU designations. The proposed CDP outlines the area 
to be developed as commercial and the area to remain natural with the conservation 
area designation and no development plans. The current FLU and zoning of the subject 
property and adjacent properties are identified on Exhibits 1 and 2. 
 

The proposed The Palms at Ashton Lakes PCD is an infill development of a vacant 
parcel within an existing built area (see Figure 4 on Page 4) that is already served by 
public infrastructure (water, sewer, roads, etc.). The subject property is located at a 
Community Commercial node as designated in the City’s Comprehensive Plan [Future 
Land Use Element, Policy 3.2.1]. According to the City’s Comprehensive Plan, 
Community Commercial nodes are designated to serve the general shopping and 
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service needs of an area within an approximately ±2-mile radius of the node. The 
proposed PCD provides a mixture of health care accommodation options for the aging 
community and future commercial to serve the surrounding residential subdivisions. 
Furthermore, the City’s Comprehensive Plan Smart Growth objectives encourage a mix 
of land uses by developing areas of infill or underutilized vacant land within the City 
[Future Land Use Element, Policy 1.2.4 and 2.3.8]. Additionally, by preserving the 
existing conservation areas on the property, the proposed development promotes 
environmental protection and reduced natural resource consumption [Future Land Use 
Element, Policy 1.2.8]. 
 
Figure 4. Aerial Location Map of Infill Development Site 

 
 

DEVELOPMENT PROPOSAL 
If approved, The Palms at Ashton Lakes Master Development Agreement (MDA) and 
the Conceptual Development Plan (CDP) will provide the regulatory framework for the 
development of the subject property with a 167-bed Assisted Living Facility (ALF) and a 
future commercial outparcel (Exhibit 3). The following discussion will focus on the 
significant aspects of the proposed MDA and CDP such as general site layout, access, 
dimensional requirements, landscape buffers, utilities, and drainage areas. There are 
no deviations from the development regulations in the LDC as part of the proposed 
MDA. The applicant chose to use the existing Planned Commercial Development (PCD) 
zoning and establish The Palms at Ashton Lakes PCD MDA rather than conventional 
zoning to clearly identify the limited uses to be permitted on the property. 
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General Layout 
The Conceptual Development Plan (CDP) shows the general layout of the proposed 
assisted living facility, future commercial outparcel, stormwater improvements, tree 
preservation areas, existing Ashton Lakes entry feature, sidewalks, conservation area, 
access off Oakwater Lane and Williamson Boulevard, landscape buffers and parking 
areas (Figure 5 of the Staff Report and Exhibit B of the MDA). 
 
Figure 5. Proposed The Palms at Ashton Lakes PUD Conceptual Development Plan 
 

 
 
Dimensional Requirements 
The proposed MDA provides the dimensional requirements for the development. The 
proposed maximum building coverage, minimum open space, building setbacks, and 
building height are generally based on similar City standard commercial zoning districts 
(see Table 1).  
 

Table 1. Dimensional Requirements 

Zoning District 
Maximum 
Building 

Coverage 

Minimum 
Open 
Space 

Williamson 
Boulevard 

Bldg. Setback  

Side 
Bldg. 

Setback 

Oakwater 
Lane Bldg. 

Setback  

Rear 
Bldg. 

Setback 

Maximum 
Height 

The Palms at 
Ashton Lakes PCD 

20%  30% 50 ft. 25 ft. 25 ft. 25 ft.* 45 ft. 

PCD 35% 30% 50 ft. - 10 ft. - 45 ft. 

CC 35% 30% 50 ft. 15 ft. 10 ft. 25 ft. 45 ft. 

ORT 35% 30% 50 ft. 10 ft. 10 ft. 25 ft. 45 ft. 

*The existing conservation easement overrides this setback and is approximately 200 feet in width 
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The building setbacks from S. Williamson Boulevard and Oakwater Lane are equal to 
the required right-of-way landscape buffer and conservation easements. The developer 
is proposing a right-of-way buffer along Oakwater Lane of 25 feet, which is wider than 
the 10 feet required in the LDC. The maximum building height is 45 feet, plus an 
additional 10 feet in height for architectural appurtenances, which is consistent with the 
LDC. The dimensional requirements are equal to or greater than those required in the 
LDC for a PCD or similar commercial zoning districts (see Table 1).   
 

Access and Parking 
Access to the development will be provided from driveways on Williamson Boulevard 
and Oakwater Lane. Volusia County maintains the S. Williamson Boulevard right-of-way 
and has reviewed and approved the proposed driveway on S. Williamson Boulevard. 
The development will be required to install a left-turn lane and a right-turn lane for the 
S. Williamson Boulevard entrance. The driveway on Oakwater Lane is proposed to line 
up with the driveway access to the proposed Central Parc at Oakwater commercial 
development (currently under site plan review) located on the north side of Oakwater 
Lane to create a standard intersection and reduce turning movement conflicts. The 
proposed parking for the ALF and future commercial outparcel will comply with the 
parking ratio, standard parking size dimensions, and drive aisle width requirements of 
the LDC. 
 

Traffic 
If the PCD zoning amendment is approved, a traffic study is required at the time the site 
plan is reviewed to identify any improvements and/or mitigation that may be needed. 
The proposed development of the ALF and a commercial outparcel will be required to 
comply with the City’s Concurrency Management requirements in the LDC. Similar to 
other developments within the City, the developer may be required to enter into a 
Transportation Fair-Share and Concurrency Agreement with the City to pay for part of 
the scheduled improvements for any impacted areas. 
 

According to the Institute of Transportation Engineers (ITE), based on the ITE Trip 
Generation Manual, 10th Edition, the proposed 167-bed ALF could generate 
approximately 23 A.M. peak hour trips, 40 P.M. peak hour trips, and 397 daily trips. The 
proposed commercial (multi-tenant) outparcel could potentially generate approximately 
10 A.M. peak hour trips, 99 P.M. peak hour trips, and 1,258 daily trips. According to the 
latest traffic counts for S. Williamson Boulevard, there is remaining capacity for traffic 
estimated to be generated by future development of this property (Table 2). 
 

Table 2. Roadway Capacity for S. Williamson Boulevard and Airport Rd. 

Roadway Segment 

Maximum Capacity 

Vehicles per day 

Current Vehicles 

per day 

Remaining Capacity 

Vehicles per day 

V/C 

Ratio* 

S. Williamson Blvd. – Taylor 
Rd. to Spruce Creek Rd. Bridge 

37,970 24,910 13,060 0.65 

S. Williamson Blvd. – Spruce 
Creek Bridge to Airport Rd. 

35,820 21,300 14,520 0.59 

S. Williamson Blvd. – Airport 
Rd. to Pioneer Tr. 

35,820 4,870 30,950 0.13 

Source: Volusia County Traffic Engineering, 2018 
*Volume/Capacity (V/C) Ratio - Volume-Demand-to-Capacity Ratio compares roadway demand (vehicle volumes) 
with roadway supply (carrying capacity). A V/C ratio of 1.00 indicates the roadway is operating at its capacity. 
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Tree Preservation, Landscaping, and Wetlands 
The proposed development will comply with the landscaping and tree preservation 
requirements of the LDC, such as perimeter landscaping, foundation parking lot 
plantings, and tree preservation. A formal review of the landscaping and tree 
preservation will occur with the review of the site plan to verify compliance with the 
proposed MDA and LDC. 
 
A minimum fifty (50) foot wide right-of-way buffer along S. Williamson Boulevard and 
twenty-five (25) foot wide right-of-way buffer along Oakwater Lane will be provided 
which meet or exceed the right-of-way buffer requirements in the LDC. The rear and 
side perimeter buffers are equal to the existing conservation easements along the east 
and south property lines. The rear buffer width (200’ wide conservation easement) 
exceeds the typical buffer width (40’ wide) required between commercial and residential 
of this respective intensity/density in the LDC. 
 
The proposed MDA requires any proposed development of the subject property to 
comply with the City, County, State, or Federal regulations that pertain to protected 
wildlife species and wetlands, along with the City’s tree preservation requirements. 
There is one historic oak on site located in the S. Williamson Boulevard right-of-way 
buffer that is proposed to be preserved. A formal review for tree preservation to verify 
compliance with the LDC will occur with the submittal of a tree survey at the time the 
site plan is reviewed. 
 
 
Architecture 
The ALF is proposed to be a 3-story building with sections for independent living, 
assisted living, and memory care residents. The building is proposed to be located near 
the north and west sides of the property, facing the intersection of S. Williamson 
Boulevard and Oakwater Lane. The building is proposed to have “wings” and is not 
proposed to be a standard rectangle footprint. The wings provide a front entrance 
facing the intersection at the northwest corner of the property and amenities, outdoor 
open space, and delivery areas at the rear of the building, screened from the rights-of-
way. The proposed building height is consistent with the maximum building height in the 
PCD and similar zoning commercial districts.  As per Chapter 16, LDC, additional height 
is permitted for architectural appurtenances such as cupolas, towers, and mechanical 
penthouses. The future commercial outparcel will be required to be designed to be 
compatible with the ALF building. 
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Figure 4. Proposed Building Elevations for The Palms at Ashton Lakes ALF 

 
 

Potable Water and Sanitary Sewer 
The subject property will be served by City potable water and sanitary sewer and will 
comply with the requirements of the LDC and the City’s Standard Construction Details 
for those utilities. Reclaimed water is available in this area. 
 
Stormwater Management 
The stormwater drainage infrastructure for this project will be in the form of retention 
ponds as generally depicted on the CDP. The stormwater drainage design will be 
reviewed with the submittal of any site plan for the subject property. Per the City’s Land 
Development Code, the applicant will be required to construct on-site stormwater 
facilities, designed to accommodate and treat the 25 year, 24-hour storm event, without 
causing flooding to adjacent properties or polluting the receiving water bodies. The site 
plan for the ALF building will include the proposed future commercial outparcel in the 
design of the stormwater drainage. 
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SMART GROWTH SUMMARY 
The proposed The Palms at Ashton Lakes PCD is an infill development of a vacant 
parcel within an existing built area that is already served by public infrastructure (water, 
sewer, roads, etc.). The proposed PCD provides health care accommodation options 
for the aging and future commercial uses to serve the surrounding community. The 
development includes a sidewalk network that connects to S. Williamson Boulevard and 
Oakwater Lane to promote walking and biking to established and proposed residential, 
commercial, office, and services along the S. Williamson Boulevard corridor.  
 

PUBLIC NOTICE 
A Public Notice sign was posted on the site on May 31, 2019.  Staff received 6 phone 
calls to review the proposed development plans. A neighborhood meeting with the 
Ashton Lakes subdivision was held by the development team on May 15, 2019. General 
concerns included increased traffic along Oakwater Lane, the location of the proposed 
access drive on Oakwater Lane, pedestrian safety during school hours, and height and 
aesthetics of the proposed ALF building. Based on the residents’ feedback, the 
applicant revised their plans after the meeting to move the driveway on Oakwater Lane 
closer to S. Williamson Boulevard and further from the Ashton Lakes subdivision. 
 

RECOMMENDATION 
Staff recommends approval of the request to rezone ±18.72 acres from Cypress 
Head Planned Commercial Development (PCD) to The Palms at Ashton Lakes PCD 
and approval of The Palms at Ashton Lakes PCD Master Development Agreement 
(MDA) and Conceptual Development Plan subject to review and approval of the MDA 
and CDP by the City Attorney’s Office for legal form and content. 
 

ATTACHMENTS 
Exhibit 1 –  Future Land Use Map  
Exhibit 2 –  Zoning Map 
Exhibit 3 –   The Palms at Ashton Lakes PCD Master Development Agreement and   
  Conceptual Development Plan   
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Return recorded document to: 

City of Port Orange Records Clerk 

1000 City Center Circle 

Port Orange, FL 32129 

 

 

MASTER DEVELOPMENT AGREEMENT FOR 

THE PALMS AT ASHTON LAKES PLANNED COMMERCIAL 

DEVELOPMENT  (PCD) 

 

This Planned Commercial Development Master Development Agreement is hereby entered 

into by and between the City of Port Orange, a Florida municipal corporation, having a mailing 

address of 1000 City Center Circle, Port Orange, Florida 32129 (hereinafter “City”); James and 

James Development, Inc., a Florida profit corporation, whose address is 794 Sanders Rd., Ste. 1, 

Port Orange, FL 32127 (hereinafter referred to as the “Property Owner”); and NX Port Orange 

Owner LLC, whose mailing address is 1550 Market Street, Suite 200, Denver, CO 80202 

(hereinafter “Developer”), hereby agree and covenant, and bind their successors and assigns as 

follows: 

 

1. PURPOSE OF AGREEMENT: 

The purpose of this Master Development Agreement (“MDA”) is to provide a comprehensive 

development plan for the subject property as defined below. This Master Development 

Agreement is approved pursuant to Chapter 17, Section 18 of the Land Development Code, 

unless amended herein. 

 

2. THE PROPERTY: 

The property that is subject to this Master Development Agreement (hereinafter “Agreement”) 

consists of approximately 18.72 +/- acres of real property located on S. Williamson Blvd. & 

Oakwater Lane, within the municipal limits of the City of Port Orange and further described 

on Exhibit “A”, which is attached hereto and by reference made a part hereof (the “Property”). 

The Property is under unified ownership of James and James Development, Inc., and is under 

contract with the Developer, both of whom are signatories to this Agreement. 

 

3. CONFORMANCE WITH COMPREHENSIVE PLAN: 

The City has determined that the Property is suitable in size, location and character for the uses 

proposed, that the uses proposed meet the needs of the City, and that the uses proposed are 

consistent with the City’s comprehensive plan as of the date of adoption of this Agreement 

enacting the zoning provided herein. 

 

4. DEVELOPMENT:  

A. The Property shall generally be developed as a 167-unit Assisted Living Facility with a 

commercial outparcel according to the Agreement and as depicted on the Conceptual 

mschmotzer
6-19-19

mschmotzer_1
Typewriter
EXHIBIT 3
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Development Plan (CDP) prepared by Upham, Inc., which is attached hereto and 

incorporated herein as Exhibit "B” and as more particularly described herein. The 

development of the Property will require the approval of a site plan and/or subdivision plat 

and plans application, which shall be reviewed in accordance with this Agreement and the 

Land Development Code.  

 

B. Developer may subdivide the future commercial outparcel in compliance with the 

dimensional requirements provided in this MDA and with the subdivision requirements of 

the Land Development Code.  

 

5. DEVELOPMENT AGREEMENT AND CONCEPTUAL DEVELOPMENT PLAN: 

A. Development of the Property shall be controlled by the terms and conditions of this 

Agreement and the CDP, which depicts the planned layout of improvements to the 

Property.  To the extent actual buildings and other improvements are shown on the CDP, 

they are shown only for illustrative purposes.  Developers shall be permitted to relocate or 

reconfigure buildings, other improvements and uses so long as the changes are otherwise 

consistent with this Agreement. The CDP depicts possible layouts for the Property. Either 

of the respective layouts, or one not currently presented, may ultimately be developed on 

the Property, so long as the chosen layout complies with this Agreement and the 

development parameters found herein, and is subject to review and approval of all 

necessary site plans and related permits. Collectively, this Agreement and the CDP for the 

Property may be referred to as the “Plan”. In case of conflict between any textual provision 

of this Agreement and the CDP, the textual provision of this Agreement shall control. If 

the Agreement is silent regarding a subject or requirement, such silence shall not be 

construed as a conflict with the CDP. Except as otherwise provided in this Agreement, in 

the event of a conflict between the terms and provisions of the Plan and the City’s 

ordinances, the terms and provisions of the Plan shall control. If the Plan fails to address a 

subject or code requirements, the requirements of the applicable City ordinance(s), as 

defined by the City’s Land Development Code (“LDC”), shall control. 

 

B. In the event modifications to comply with the LDC are required, and modifications to the 

CDP are not in conflict with the textual provisions of this Agreement and LDC 

requirements not superseded by this Agreement, the modifications shall be deemed 

“minor” and may be approved without formal amendment of this Agreement. All other 

modification shall be deemed “major” and shall require formal amendment of this 

Agreement. Minor modifications shall require the written approval by the Administrative 

Official, who is defined in the LDC. If the Developer is not satisfied with the suggested 

resolution or the decision of the City Administrative Official categorizing the modifications 

as minor or major, the Developer may appeal the decision to the Planning Commission. 

Appeals from the Planning Commission may be made to the City Council. 

 

6. PHASING: 

Development of the Property is intended to occur in one or more phases, as the market dictates 

and at the sole discretion of Developer. Each proposed phase shall be required to install all 

necessary infrastructure, including all necessary easements and dedications, to stand alone, 

with the support of previous built phases.  Each phase shall be built to be consistent with 
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applicable City standards and this Agreement.  Permits for development of phases or sub-

phases shall be submitted for approval through the City’s Final Site Plan and/or Subdivision 

Plat and Plan process.     

 

7. PERMITTED USES: 

The usage of the property may include the following: 

 

A. Type of Use: 

 

(1) The property described on Exhibit “A” & depicted on Exhibit “B” shall be 

authorized to include the following uses: 

 

 (a) Assisted Living Facilities (“ALF”)  

 

 (b) Permitted Uses, Permitted Uses with special Development 

 Requirements, and Special Exception Uses allowed in the 

 Community Commercial (CC) zoning district, as amended from 

 time to time. 

 

(2) The following uses in the Community Commercial (CC) zoning districts 

are prohibited: 

 

 (a) Motor vehicle service stations 

 (b) Convenience stores with or without fuel operations 

 (c) Bars, lounges, and night clubs 

 (d) Fortune tellers, astrologers, and palm readers 

 (e) Funeral Homes 

(f) Game/recreation facilities 

 (g) Marina, recreational 

 (h) Motor vehicle and boat storage facilities 

 

(3) Assisted Living Facility or ALF shall refer to a facility, for more than 

three persons unrelated to the owner, where shelter and services are 

provided and may include meals, housekeeping, medical and personal 

care assistance. An ALF may also include Memory Care Facilities 

(“MCF”) designed to care for persons who are experiencing the effects of 

Alzheimer’s, dementia or other medically diagnosed cognitive 

impairment.  Independent Living Facilities (“ILF”) that provide shelter 

and services such as meals, housekeeping, limited medical and personal 

care assistance may also be included in an ALF development provided that 

the ALF and MCF uses are the predominant use and the facility has a 

business tax receipt issued by the City for an ALF. 
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8. DIMENSIONAL REQUIREMENTS:  The Property shall be subject to the following 

dimensional requirements:  

 

A. Maximum Building Height:    45 feet 

B. Perimeter Setbacks:    25 feet 

C. Internal Property Line Setbacks:  10 feet 

D. Maximum number of building lots:  2 lots 

E. Minimum Lot Size:    .75 acre 

F. Minimum Lot Width:    150 feet 

G. Maximum Building Coverage:  .20 FAR 

H. Minimum Open Space:   30% 

 

I. All other dimensional criteria shall be as set forth on the Conceptual Development 

Plan attached as Exhibit “B”.  Any dimensional standard not set forth on Exhibit 

“B” shall conform to the requirements set forth in the CC zoning district. 

 

9. LANDSCAPE BUFFER: 

A. Perimeter Landscape Buffer Widths: 

 

1. Williamson Boulevard   - 50 feet 

2. Oakwater Lane    - 25 feet 

3. South Perimeter Buffer   - 10 feet  

4. East Perimeter Buffer   - Equal to the width of the  

Conservation Easement per O.R.  

Book 3775, Page 4501 and any  

Required wetland buffer. 

 

B. All Perimeter Landscape Buffers will be planted to meet the intensity standards set forth 

in Chapter 13, Section 3 of the Land Development Code. 

 

10. ARCHITECTURAL/DESIGN STANDARDS: 

All buildings and accessory structures on the Property shall be developed in compliance with 

the requirements of the LDC.  Buildings within the PCD shall be architecturally consistent and 

compatible with each other, with the overall architectural theme established by the structure 

that is developed first on the Property.  Coordination of the architectural appearance may 

include consistent roof design and materials, wall finishes and colors and other significant 

architectural details and elements.  Accessory structures such as dumpster enclosures, canopies 

and freestanding signs shall be designed to be compatible with the primary structures.  The 

preliminary building elevations attached as Exhibit “C” shall serve as guidelines for the 

appearance of structures in the PCD, subject to final review and approval as part of the City 

site plan review process.  

  

11. PARKING LOT: 

A. Parking for the commercial outparcel shall be provided at a rate of 1 space per every 250 

square feet of building area.  A parking ratio for an ALF is not listed in the Land 
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Development Code, so per Chapter 12, Section 4(b)(2) of the Land Development Code, the 

parking ratios for the ALF shall be as set forth below:  

Proposed Parking Ratios 

Unit Type Number of Units Spaces per Unit Number of Spaces 

Independent Living 83 .75 63 

Assisted Living 60 .7 42 

Memory Care 24 .7 17 

Total 167 .73 122 

B. All required parking spaces shall have a minimum width of 9 feet.  Except as modified 

herein, minimum required parking spaces and bicycle spaces, parking lot design, parking 

space dimensions, access drive width and design shall be developed in compliance with 

the Land Development Code (LDC) as may be amended from time to time. 

 

12. PUBLIC UTILITIES AND STORMWATER MANAGEMENT: 

A. Public utilities shall be designed to meet the City’s specifications and requirements of the 

LDC and City Standard Construction Details. 

 

B. Stormwater management shall comply with the LDC, City Standard Construction Details 

and the rules and regulations of the St. John’s River Water Management District 

concerning storm water drainage. The Developer shall provide all required easements to 

the City over the proposed retention area and related stormwater structures. 

 

13. SIGNAGE: 

Except as provided herein, signage for the property shall be provided in compliance with the 

Land Development Code, as amended from time to time.  The Ashton Lakes community 

entrance sign located at the southeast corner of Williamson Boulevard and Oakwater Lane 

shall be considered a permissible off-premises sign and may be maintained in the current 

location as provided in the Easement Agreement recorded at Official Record Book 5641, Page 

3386 of the Public Records of Volusia County, Florida. 

 

14. MAINTENANCE OF COMMON OPEN SPACE AND COMMON FACILITIES: 

A. If the Property is subdivided, the Developer shall form and incorporate a Property Owner 

Association (the “POA”) or enter into an agreement to govern the continued operation and 

maintenance of common areas, and common facilities on the Property, including but not 

limited to all access drives, sidewalks, common open space, stormwater, utilities, etc. Prior 

to approval of a subdivision plat the POA covenants and restrictions or agreement shall be 

reviewed and approved by City. 

 

B. If the Property is not subdivided, the Developer shall maintain the Property according to 

the LDC. 

 

 

 



 

{046790-001 : MWATT/LFIGE : 02396158.DOCX; 4} 6 
 

15. ENVIRONMENTAL CONSIDERATIONS: 

The Developer shall comply with all rules, statutes, laws and regulations pertaining to 

protected wildlife species, including but not limited to the rules and permitting requirements 

of the Florida Fish and Wildlife Commission.  Compliance with the City Land Development 

Code may necessitate modification of the CDP.  Both during and after construction, the 

developer will use reasonable efforts to preserve trees and natural vegetation within the 

Property and maximize protection of natural drainage pathways. Compliance with the 

environmental preservation code may necessitate modification of the conceptual plan. [LDC, 

Ch. 17, Sec. 18(g)(3)(k)]. 

 

16. EFFECTIVE DATE AND EXPIRATION: 

A. This Agreement shall be effective upon recording by the City at the Developer’s expense 

in the public records of Volusia County, Florida. The Second Reading of the Ordinance for 

MDA shall not take place until the Developer has provided an executed copy of the MDA 

to the City Attorney's Office addressing all issues discussed prior to the scheduled Second 

Reading.  If there are no additional requirements, corrections or conditions attached by the 

City Council at the Second Reading, the Agreement shall be signed by the Mayor and City 

Clerk and recorded. 

 

B. The Initial phase of development of the Property shall commence within three (3) years 

from the effective date unless extended by mutual agreement of the parties. Failure to 

comply with the established schedule shall cause the Agreement to lapse. The term 

“Development” shall have the meaning as set forth in the LDC. 

 

17. AMENDMENTS 

A. Amendments to this Agreement shall not be effective unless in writing and signed by all 

record title property owners of the land for which the amendment is to be applied, and the 

City. 

 

B. Before amending this Agreement, the City shall conduct one or more public hearings. At 

the City’s option, one of the public hearings may be held by the Planning Commission. 

1. Notice of intent to consider an amendment to this Agreement shall be published by 

the City, at the Developer’s or its successor in interest cost, in a newspaper of 

general circulation and readership in Volusia County, Florida. 

2. If applicable, notice of intent to consider an amendment shall comply with the 

requirements of Section 166.041(3)(c), Florida Statutes, as amended from time to 

time. 

3. The notices required above shall specify the location of the Property, the location 

of that portion of the Property subject to the proposed amendment, the nature of the 

proposed amendment, and the following information to the extent applicable: 

a. Changes permitted, conditional, and/or prohibited uses proposed. 

b. Changes in building intensities and/or height proposed. 

4. All notices shall specify a place where a copy of the proposed amendment can be 

obtained. 
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18. CONFORMANCE WITH LAWS 

The Developer agrees: 

1. To develop the Property according to all regulations of the City to the extent those 

regulations are not inconsistent with the Plan for the Property. 

2. To be bound by all City codes and ordinances that are not in conflict with the 

provisions of this Agreement.  

 

19. ENFORCEABILITY 

If any provision of this Agreement is held by a court of competent jurisdiction to be invalid or 

otherwise unenforceable, such holding shall not affect the validity or enforceability of any 

other provision of this Agreement unless the holding so states. 

 

20. PRIOR AGREEMENTS: 

This Agreement represents the complete understanding by and between the parties with respect 

to the development and continued use of the subject Property. Any and all prior agreements 

between the parties with respect to any subject comprehended by this Agreement is hereby 

voided and suspended by this Agreement. Any amendment to this Agreement shall be in 

writing and signed by the City and the Developer(s). 

 

21. POLICE POWER 

Nothing contained in this Agreement shall be construed as a waiver of or contract with respect 

to the regulatory and permitting authority of the City as it now or hereafter exists under 

applicable laws, rules and regulations. Further, nothing contained in this Agreement shall be 

construed as a waiver of the attempted waiver by the City of its sovereign immunity under the 

Constitution and laws of the State of Florida.  

 

IN WITNESS, WHEREOF, the parties have executed this Master Development Agreement 

by and through their duly authorized representatives, on the respective dates below. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES TO FOLLOW]  
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WITNESSES:      CITY OF PORT ORANGE, a Florida 

       Municipal Corporation 

 

______________________________        

       By:________________________________ 

______________________________  Donald O. Burnette, Mayor 

Printed name      1000 City Center Circle 

       Port Orange, Florida  32129 

______________________________ 

 

______________________________ 

Printed name 

 

______________________________        

       Attest_______________________________ 

______________________________  Robin L. Fenwick, CMC, City Clerk 

Printed name      1000 City Center Circle 

       Port Orange, Florida  32129 

 

______________________________ 

 

______________________________ 

Printed name 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ____ day of ___________, 

201__, by Donald O. Burnette, Mayor of the CITY OF PORT ORANGE, FLORIDA, a Florida 

Municipal Corporation, on behalf of the City.  They are personally known to me and did not take 

an oath. 

         

 (Seal)      __________________________________ 

       Notary Public 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 The foregoing instrument was acknowledged before me this ___day of _________, 201__, 

by Robin L. Fenwick, City Clerk, of the CITY OF PORT ORANGE, FLORIDA, a Florida 

Municipal Corporation, on behalf of the City.  She is personally known to me and did not take an 

oath. 

       __________________________________ 

 (Seal)      Notary Public 
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WITNESSES:                                                             NX PORT ORANGE OWNER LLC, 

Developer 

 

 

________________________________  By:_________________________________  

 

________________________________  Date:_________________________ 

Printed Name 

        

________________________________  By:_________________________________   

 

________________________________  Date:_________________________ 

Printed Name 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 The foregoing instrument was acknowledged before me this _____ day of __________, 

201__, by___________________. He/she is personally known to me or has provided 

____________ as identification and did not take an oath. 

_______________________________ 

Notary Public 

_______________________________ 

Type, Print or Stamp Name  

My Commission Expires:___________  





















STAFF REPORT 
CASE NO. 19-60000004        

REZONING/6015 Spruce Creek Road  
      
 
 

REQUEST: Rezone +/- 7.58 acres from R-10SF (Single-Family Residential) to 
GPU (Government Public Use)   

 

OWNER: Joseph & Kirstyn Wiggins; Billy & Nina Wiggins 
 

APPLICANT: Scott Kischner, Christ the King Community Church International, 
Inc.  

 

LOCATION:  6015 Spruce Creek Road (see Figure 1 – Location Map) 
 

STAFF RECOMMENDATION:      Approval 
 

PLANNING COMMISSION DATE:      July 25, 2019 
 

STAFF CONTACT:   Briana Conlan-King, Senior Planner (386) 506-5676 

   

DISCUSSION 
The applicant, Christ the King Church, is requesting to rezone the +/- 7.58-acre subject property 
from Single-family Residential (R-10SF) to Government/Public Use (GPU). The property is located 
at 6015 Spruce Creek Road, on the southeast corner of Central Park Boulevard and Spruce Creek 
Road. If approved, Christ the King Church intends to submit a site plan to develop a house of 
worship, an outdoor amphitheater with a flat gathering area and a raised stage, and a fellowship 
hall on the subject property.  

 

Figure. 1 Location Map 
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The subject property was rezoned in June 2006 (Ordinance 2006-17), from Agricultural (A) to R-
10SF (Single-family Residential), with the intentions of developing the property as a single-family 
residential subdivision with ten (10), quarter-acre lots. However, the proposed residential 
subdivision was not constructed. 
 

According to the applicant, Christ the King Church currently rents space at Cypress Creek 
Elementary School on Sundays and is seeking a permanent location within the City. The primary 
use of the property will be on Sunday mornings, with the possibility of expanding to Saturday 
evening services in the future. The church plans to use the outdoor amphitheater as an additional 
gathering space for some services and other ministries. The church will also have office hours 
during the work week (Monday-Friday) and small group meetings in the evening hours on 
weekdays. According to the applicant, Christ the King Church has indicated that in the future the 
fellowship hall may be rented out to the public for events or functions, and if the need arises, they 
may pursue the option of adding pre-school as a part of their ministry. In developing the site, 
parking and access will be required according to the uses developed and requirements in the Land 
Development Code (LDC). 
 
The rezoning request was reviewed according to the criteria established in Chapter 3, Section 7 of 
the Land Development Code (LDC) in terms of consistency with the Comprehensive Plan and 
consistency with the surrounding land uses and zoning.  
 

Access to the property is available off Spruce Creek Road and Central Park Boulevard, and water 
and sewer are available to serve the property.  As part of any future site development, a site plan 
will be required to be submit for the Staff Development Review Committee (SDRC) to review, and 
verify LDC requirements for architecture, landscaping buffers, building setbacks, parking lot and 
access drives, tree preservation, and infrastructure (water, sewer, sidewalks, etc.) are met to 
ensure compatibility with adjoining properties and confirm concurrency requirements for adequate 
public facilities. As with all development, the specific site development proposals for the subject 
property will be required to conduct a traffic analysis and will be subject to concurrency regulations 
at the time of development, requiring adequate transportation facilities to be provided or to mitigate 
the development’s impacts. According to the latest traffic counts for Central Park Boulevard, 
Hensel Road, and Spruce Creek Road, there is currently remaining capacity for future development 
of this property (Table 1).  
 
Table 1. Roadway Capacity for Central Park Blvd., Hensel Rd., and Spruce Creek Rd. 

Roadway Segment 

Roadway 

Classification 

Maximum 

Capacity 

Vehicles per day 

Current 

Vehicles 

per day 

Remaining 

Capacity 

Vehicles per 

day V/C Ratio* 

Central Park Blvd. Local 12,744 2,863 9,881 0.22 

Hensel Rd. Local 12,744 6,630 6,114 0.52 

Spruce Creek Rd. 
(Taylor Rd. to 
Merrimac Dr.) 

Collector 12,744 9,303 3,441 0.73 

Spruce Creek Rd. 
(Merrimac to Central 
park Blvd.) 

Collector 12,744 6,291 6,452 0.49 

Source: Volusia County Traffic Engineering, 2018 Traffic Counts; Community Development, 2019 Traffic Counts 
*Volume/Capacity (V/C) Ratio - Volume-Demand-to-Capacity Ratio compares roadway demand (vehicle volumes) with roadway 
supply (carrying capacity). A V/C ratio of 1.00 indicates the roadway is operating at its capacity. 

Compatibility with Surrounding Uses and Zoning 
The GPU district is intended to provide for public and quasi-public uses in a setting which recognize 
the special character and location requirements of such facilities. The proposed GPU zoning district 
permits all uses by any governmental entity or agency, nursing homes, private schools, charitable 



Case No. 19-60000004 
Page 3 

 

organization offices, houses of worship, public utility stations/plants, adult/vocational education, 
cemeteries, and hospitals. The City’s Comprehensive Plan, states that Public/Institutional uses are 
acceptable in a wide range of land use environments and, therefore, small and/or isolated 
properties of this type may be designated under any land use category where appropriate [Future 
Land Use Element, Policy 2.1.4]. Table 2 summarizes the land use and zoning of the adjacent 
properties and the Future Land Use and zoning maps are attached (Exhibit 1 and Exhibit 2). Within 
the City of Port Orange, there are properties zoned GPU adjacent to residential areas that are 
developed with houses of worships such as: 651 Taylor Rd., Port Orange United Church of Christ; 
633 Herbert St., Chapel of Faith; 1495 Herbert St., High Point Pentecostal Church; and 201 
Lafayette St., Catholic Church of the Epiphany. 

 

Table 2. Surrounding Land Uses and Zoning 

Direction Existing Land Use FLU Designation Zoning District 

North Central Park Blvd 
right-of-way; Port 
Orange Fire-Station 
72; All Children’s Park 

Public/Institutional GPU (Government Public Use) 

South Single-family home Suburban Residential (2-4 
units/acre) 

A (Agriculture) 

West  Spruce Creek Rd 
right-of-way; Single-
family home 

Suburban Residential (2-4 
units/acre) 

R-10SF (Single-Family 
Residential) 

East  Single-family home Suburban Residential (2-4 
units/acre) 

A (Agriculture) 

 
Consistency with Comprehensive Plan 
According to the LDC, the subject property is designated Suburban Residential (2-4 Units/Acre) on 
the City’s Future Land Use (FLU) map. The proposed GPU zoning district is consistent with the 
Suburban Residential (2-4 Units/Acre) FLU designation (Exhibit B). Future Land Use Element 
Policy 2.1.4 in the City’s Comprehensive Plan recognizes that Public/Institutional uses, such as a 
house of worship and associated uses, are acceptable in a wide range of land use environments, 
and small isolated properties of this type may be designated under any land use category where 
appropriate, as determined by staff.  
 
As part of the City’s Comprehensive Plan, Future Land Use Element, Policy 3.2.2, the City 
planned and designated commercial nodes at intersections of roadways throughout the City. The 
functional classification of the adjacent roadways and size of the surrounding neighborhoods 
dictates the amount of commercial use at each node. The subject property is part of an 
established Neighborhood Commercial node at the intersection of Spruce Creek Road and Central 
Park Boulevard and is intended to support the convenience and service needs of the residences 
within a +/- 1-mile radius. This type of node typically consists of retail stores, restaurants, offices, 
and similar uses. Based on compatibility with adjacent zoning districts, availability of infrastructure, 
general charities of the area, and being within an established commercial node, staff believes that 
the requested zoning is appropriate for this location and consistent with Comprehensive Plan 
(Exhibit 3).   

 

SMART GROWTH SUMMARY 
The proposed rezoning is considered an infill development of a parcel within an existing built area 
that is already served by public infrastructure (water, sewer, and roads). The subject property is 
served by a sidewalk network that connects to Spruce Creek Road and Taylor Road to promote 
walking and biking from existing neighborhoods to a public and quasi-public use that could be 
developed on the subject property. According to the applicant, the majority of the membership is 
Port Orange residents.  



Case No. 19-60000004  
Page 4 
 

 

PUBLIC NOTICE 
A Public Notice sign was posted on the site on June 28, 2019. As of July 19, 2019, staff has 
received six (6) phone calls, two (2) email and one (1) citizen walk-in requesting general 
information regarding the proposed rezoning. The main concern from callers was traffic impacts to 
the area.  

 

RECOMMENDATION 
Staff recommends approval of the request to rezone +/- 7.58 acres, located at 6015 Spruce Creek 
Road from R-10SF (Single-Family Residential) to GPU (Government Public Use).   
 

ATTACHMENTS: 
Exhibit 1 – Current and Proposed Zoning Map  
Exhibit 2 – Current Future Land Use Map 
Exhibit 3 – Future Land Use Element Map Figure 1.9 - General Location of Commercial Nodes  
Exhibit 4 – List of Uses in GPU district    
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EXHIBIT 4 
 

Government/Public Use – GPU  
LDC, Ch. 17, Sec. 26 

Permitted Uses: 

• Adult/vocational education 

• Cemeteries 

• Charitable organization offices 

• Hospitals 

• Medical offices/clinics 

• Houses of worship 

• Nursing homes 

• Private schools 

• Public utility stations/plants  

Permitted uses with special development requirements (chapter 18, section 4): 

• Child Care Centers 

• Community gardens   

Special exception uses (chapter 18, section 3): 

• Marina, recreational   

 



 
 
  
 
 

 
 

 
REQUEST: Approve the Springs at Port Orange Final Plat and 

Subdivision Plans 
 

OWNER:   Port Orange Holding II, LLC 
 

APPLICANT:  Continental 425 Fund, LLC 
 

LOCATION:  South west corner of Williamson Boulevard and N.  
  Summer Trees Road 
  

STAFF RECOMMENDATION:     Approval 
   

STAFF CONTACT:   Penelope Cruz, Planning Manager (386) 506-5671 
 

PLANNING COMMISSION:   July 25, 2019 
   
 

DISCUSSION 
The applicant, Continental 425 Fund, LLC, requests approval of the Springs at Port 
Orange Subdivision Plat and Plans. The subject property is located at south-west corner 
of Williamson Boulevard and N. Summer Trees Road, across from the Pavilion at Port 
Orange. The proposed subdivision includes three (3) lots on approximately ±29.5 acres, 
along with associated subdivision improvements. The portion of the 29.5-acre parcel to 
be subdivided as Lot 1 (24.71-acres) is currently being developed as the Springs at Port 
Orange apartment complex, and Lot 2 (2.26 acres) and Lot 3 (2.54-acres) are planned 
commercial outparcels.   
 
Figure 1. Location of Springs at Port Orange Subdivision Plat and Lot Configuration 

 

  

STAFF REPORT 
SUBDIVISION FINAL PLAT & PLANS 
Springs at Port Orange Subdivision 

CASE NO.  18-50000002 
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The subject property is currently zoned Planned Community-Agricultural – Workplace 
District. According to the Land Development Code (LDC), the zoning district supports 
commercial, office, industrial, and multifamily residential uses. It is intended to create a 
mixed-use, pedestrian-friendly community that increases the available inventory of 
commercial, industrial, and institutional land uses by integrating them with residential 
uses, to minimize automobile trips, and promote environmental protection. 
 
In 2018, the applicant received approval of a site plan to develop the Springs Apartments 
on the overall 29.5-acre subject property. As part of the site plan design, the developer 
indicated future plans to eventually subdivide the subject property to create a lot for the 
multi-family development (proposed Lot 1) and two commercial outparcels (proposed Lot 
2 & 3). The multi-family development was designed to comply with the lot configuration 
of the proposed subdivision. There are currently no uses for the two proposed commercial 
outparcel lots along Williamson Boulevard. The associated infrastructure and stormwater 
improvements for the 3-lot subdivision will be constructed with the Springs Apartment 
project. 
 
The subdivision plat and plans to subdivide the subject property have been reviewed by 
the Staff Development Review Committee (SDRC) and determined to be designed 
according to the requirements and dimensional standards of the City’s Land Development 
Code (LDC). The subdivision improvements to be constructed or that are currently being 
constructed with the development of the Springs Apartment site include: 
 

• Utlitiy infrastructure to serve the three (3) lots; 

• Access drive on N. Summer Trees Road to serve Lot 1 and 3; 

• Infill of remaining walklights along Williamson Boulevard between White Palm 
Apartments and N. Summer Trees Road; 

• Left turn lane into the property from N. Summer Trees Road; 

• Right turn lane into property from N. Summer Trees Road; 

• Extension of existing Williamson Boulevard right-turn lane on to N. Summer Trees 
Road;  

• Stormwater pond on proposed Lot 1 that will serve as retention for all three (3) lots; 

• Required access, drainage, and utility easements over the shared subdivision 
infrastructure that serves all three (3) lots; and 

• Landscape buffers and tree preservation areas. 
 

Lot 1 and Lot 3 will be accessed from a shared access drive off N. Summer Trees Road. 
Lot 2 will be accessed from Williamson Boulevard. At the time Lot 2 is developed, an 
access drive will be required to be constructed through Lot 2 that will serve as an 
emergency only access for Lot 1 and the adjacent Whiteplam Apartments. Cross-access 
easements will be provided between the lots and the adjacent property to the north in 
order for vehicles and pedestrians to move between the lots.  
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Figure 2. Access and Transportation Improvements 

 
 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 
The proposed commercial subdivision is consistent with the Goals, Objectives, and 
Polices of the Comprehensive Plan and the Planned Community-Westside Future Land 
Use designation and the Planned Community Agriculture (PC-A) Workplace District 
zoning designation. The City’s Comprehensive Plan states that the Planned Community-
Westside area is intended to create a mixed-use, pedestrian-friendly community that 
increases the available inventory of commercial, industrial, and institutional land uses by 
integrating them with residential uses, minimizes automobile trips, and promotes 
environmental protection. The proposed subdivision provides the necessary 
infrastructure and buildable land to support the uses projected to be developed in this 
area of the City. 
 
SMART GROWTH SUMMARY 
The proposed subdivision supports Smart Growth as it provides developable land to 
support housing alternatives to residents and commercial/office uses to residents on the 
west side of Port Orange and is located within walking and biking distance of commercial 
and services uses at the intersection of Taylor Road/Williamson Boulevard and The 
Pavilion at Port Orange, and access to I-95 and bus service (in The Pavilion). This infill 
subdivision supports development that utilizes existing infrastructure (roads, sewer, 
water, schools, etc.) and discourages sprawl. 
 

CONCURRENCY REVIEW 
Public facilities and services such as roads, solid waste, public infrastructure, stormwater, 
schools, and recreation facilities are currently available to serve the proposed three (3) 
lots. This concurrency analysis was conducted during the review of the proposed 
subdivision and all public facilities and services will meet the adopted level-of-service 
standards or have been mitigated for in accordance with the City’s concurrency 
management regulations.  
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Solid Waste: Onsite dumpsters for solid waste will be provided with development of each 
lot. 
 
Water, Sewer, Reclaimed Water: The proposed subdivision will be served by potable 
water, sanitary sewer, and reclaimed water. All lots will be connected (Lot 1) or provided 
(Lots 2 and 3) with stub-outs for future connections to utilities. The developer will construct 
potable water, sanitary sewer, and reclaimed water lines in accordance with the utility 
plan for this subdivision.  
 
Transportation: All site plan submittals for the three lots will be required to comply with 
the City’s concurrency management in the LDC. Traffic studies will be required for 
proposed developments of these lots to fully assess the impacts of the proposed 
development on the surrounding roadway network and to identify any improvements that 
might be needed. Similar to other developments in the City, the developer may be 
required to enter into a Fair-Share and Concurrency Agreement with the City to pay for 
part of the scheduled improvements for an impacted area. As part of the development of 
Lot 1, a traffic study was prepared, and the developer entered into a Fair-Share and 
Concurrency Agreement with the City in December 2018 to mitigate the impacts from the 
development on Lot 1.   
 
Stormwater Drainage: The stormwater drainage infrastructure for this subdivision will be 
a retention pond on Lot 1. The City’s adopted level-of-service for stormwater drainage 
requires that all new retention/detention facilities be able to treat the runoff from a 25-
year, 24-hour storm event and convey the runoff from a 100-year, 24-hour storm event 
without causing flooding or pollution of receiving water bodies.  In addition, there must be 
no net loss of stormwater retention function as a result of development; therefore, the 
subdivision property must have the same ability to store and discharge water after 
development as it does before development occurs. The retention pond in Lot 1 will 
provide stormwater drainage for the entire 29.5-acre property (Lots 1-3) and meets the 
stormwater requirements of the City and St. Johns River Water Management District.   
 
Schools: The Volusia County School District determined that there is adequate school 
capacity at existing schools for the estimated students anticipated to be generated by the 
Springs at Port Orange apartments on Lot 1. The two commercial outparcels are not 
subject to school concurrency regulations because commercial develop does not 
generate students. 
 
Recreation: During the review of the Springs at Port Orange apartments on Lot 1 it was 
determined that there is available capacity at existing park facilities to accommodate the 
apartments. The two commercial outparcels are not subject to recreation concurrency 
regulations because commercial develop does not generate residents. 
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RECOMMENDATION 
The Staff Development Review Committee (SDRC) has reviewed proposed subdivision 
and the Applicant will need to address some minor format comments with the subdivision 
plat prior to this item being considered by City Council. 
 
Staff recommends approval of the Springs at Port Orange Final Plat and Subdivision 
Plans, subject to: 

1. A resubmittal to address the remaining comments prior to scheduling for City 
Council review; and  

2. Review by the City Attorney as to legal form and content. 
 

ATTACHMENTS 
1. Exhibit 1 – Current Future Land Use and Current Zoning Maps 
2. Exhibit 2 – Springs at Port Orange Plat and Subdivision Plans 
3. Exhibit 3 – Tree Preservation Chart 
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EXHIBIT 3 
 

Tree Preservation Chart - Springs at Port Orange Subdivision 
 

 

15% Tree Preservation Area 

Total Site Area 

Required 15% 
Tree Preservation 
Area 

Tree Preservation Area Provided 

29.51 Acres 4.43 Acres 4.92 Acres 

  
 

Specimen Tree Calculations 

Total Site Area 29.51 Acres 

# of Specimen Trees 0 Specimen Trees 

Specimen Trees Per Acre 0.03 Specimen Trees/Acre 

Percentage of Specimen Trees to 
Remain [LDC, Ch 9, Sec 16] 

80% 

Specimen Trees to Remain in 
Common Area 

n/a 
 

Minimum Tree Coverage Requirement - 1 Tree/2,500 SF  

Total Site Area  
29.51 Acres 

Required # of New or Existing Trees 
(1/2,500 SF) 

514 Trees 

Trees Provided (New and Existing) 
as Part of Development Plan 

336 New + 539 Existing Trees = 875 

Existing Trees in 15% Tree 
Preservation Area to Remain 

539 Existing Trees 

  
 

Tree Mitigation  

Not Required with this Subdivision 

 

 



STAFF REPORT 
First Amendment to the Riverwalk Amended and Restated 
Master Development Agreement 
CASE NO.  19-40000004 
 

 
Request: Approve the First Amendment to the Riverwalk Amended 

and Restated Master Development Agreement (MDA)  
 

Location: East of Ridgewood Avenue, south of Ocean Avenue, north 
of Herbert Street (see Figure 1). 

 

Owners: Halifax River Partners, LLC; Port Orange Town Center 
Community Redevelopment Agency; City of Port Orange 

  

Applicant: Josif Atanasoski, Manager, Halifax River Partners, LLC  
  

Staff Recommendation:   Approval  
 

Staff Contact:  Penelope Cruz, Planning Manager (386) 506-5671 
 

Planning Commission: July 25, 2019 
   
 

DISCUSSION 
The proposed First Amendment to the Riverwalk Amended and Restated Master 
Development Agreement (MDA) is to defer the recording of the subdivision plat for the 
project area (Figure 1) and certain Phase 1 site improvements until September 20, 2020. 
The current MDA requires the subdivision plat to subdivide the project area into 9 lots to 
be recorded and all Phase 1 site improvements, except the restaurant on the point, to be 
completed by September 20, 2019. There is no change to the September 20, 2019 
completion date in the current MDA for the 23-foot-wide public trail and park and 
associated site improvements (landscape, benches, light poles, stormwater for trail, etc.), 
burying of the FPL power lines, and underground utilities improvements in the former 
Halifax Drive right-of-way. 
 

Figure 1. Location Map 
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In addition to the proposed amendment to the MDA, there are additional associated 
documents that may require City Council approval. If one of the associated documents is 
not approved or modified, it could require modifications to the MDA amendment. 
Amendments to following documents are anticipated to be considered prior to or in 
conjunction with the proposed MDA amendment. Some of the items require Planning 
Commission and the Port Orange Town Center CRA recommendation and some items 
only require Council approval. 

➢ Amendment to the Economic Development Incentives Agreement 
➢ Amendment to the Exchange Agreement for the Cardwell Funeral Home 

Property; and  
➢ Parking Easement Agreement for Special Event Parking on Halifax River 

Partners, LLC Property 
 

The Riverwalk Amended and Restated Master Development Agreement (MDA) was 
approved by the City Council in September 2016 and established a phasing plan along 
with specific timeframes for completion of the Public Trail and Park, recording of the 
subdivision plat for the MDA project area, and site and subdivision improvements for 
Phase 1 of the Riverwalk development, and completion of the restaurant on the point. 
The project is still expected to be completed in five phases (Figure 2), with each phase 
being required to have adequate access and infrastructure to support development. The 
majority of the site improvements (utilities, stormwater landscape buffers, and improved 
public trail), restaurant on the point property, and demolition of the Cardwell Funeral 
Home are to be completed with Phase 1. The residential condominium buildings will be 
constructed in Phases 2 and 3 and additional marina boat slips will be constructed in 
Phases 4 and 5.  
 

In 2016, Phase 1 also included the Captain Daddy’s Riverboat Restaurant, 38-slip marina 
and parking for these uses. However, due to damage caused by Hurricane Matthew in 
October 2016, the riverboat restaurant removed, and the marina closed in 2018. At this 
time, neither of these uses have been reopened.  
 
Figure 2. Original 2016 Approved Phasing Map 
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According to the applicant, the intent of the proposed First Amendment is to defer the 
recording of the subdivision plat and construction of Phase 1 site improvements (parking 
lot, landscaping, sidewalk, stormwater, turn lanes) that serve the private development in 
Phase 1, and allow for temporary parking within the project area so the 38-slip marina 
can re-open to the public. There is no change to the September 20, 2019 completion date 
in the current MDA for the 23-foot-wide public trail and park and associated site 
improvements (landscape, benches, light poles, stormwater for trail, etc.), burying of the 
FPL power lines, and underground utilities improvements in the former Halifax Drive right-
of-way. The applicant indicated that the modifications to the MDA are to accommodate 
the development of the project, but due to unforeseen conditions, the developer of the 
project is requesting to defer some of the Phase 1 requirements until September 2020. 
The Phase 1 improvements being requested to be deferred are to support the private 
development proposed on the point property and the developer anticipates development 
of the restaurant on the point in 2020. Therefore, the applicant is requesting to defer 
certain Phase 1 site improvements (parking lots, turn lanes, stormwater, landscaping, and 
sidewalks) required in the original MDA to be completed by September 20, 2019 to now 
be completed by September 20, 2020. 
 
There are no specific criteria to be used as a base for staff recommendations for several 
of the requested deviations from the original MDA. Staff recommendations on zoning 
matters are generally based on consideration of compatibility with adjacent uses, 
availability of adequate infrastructure and consistency with adopted plans (such as 
Comprehensive Plan, City Vision, budget, etc.) The proposed timing of developing Phase 
1 is different than originally planned in the Riverwalk Amended and Restated Master 
Development Agreement (MDA) and will require Planning Commission and Council 
direction on whether the specific deviations to the completion date for certain Phase 1 
improvements and the recording date of the subdivision plat will be acceptable. 
 
If approved, the proposed First Amendment will defer the completion date for recording 
of the subdivision plat and completion and acceptance of the certain Phase 1 site 
improvements that are required for the operation of the proposed restaurant on the point 
to September 20, 2020(Figure 3). The proposed First Amendment (see Exhibit 1) 
provides the following: 
➢ Defer the date the 9-lot subdivision plat for the project area is to be recorded from 

September 20, 2019 to September 20, 2020;  
➢ Defer the construction of the permanent parking lot and associated stormwater and 

installation of landscape buffers, landscape islands in the parking lot, sidewalks and 
irrigation on Lot 4 and Lot 9 in Phase 1 to September 20, 2020; 

➢ Defer the completion of the two (2) left-turn lanes on Ridgewood Avenue in Phase 
1 to September 20, 2020; 

➢ Defer the construction of a 12’ sidewalk along Ridgewood Avenue to September 
20, 2020; 

➢ Provide the developer the ability to develop temporary parking on the Cardwell 
Parcel or within the MDA project area to re-open the 38-slip marina, with temporary 
parking to be removed by September 20, 2020; and 

➢ Provide the City Manager the authority to extend the deadline dates in the MDA as 
amended for delays as determined by the City Manager and Developer. 
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Figure 3.  General location of items to be deferred to September 2020  

 
 

As part of the proposed First Amendment to the Riverwalk Amended and Restated Master 
Development Agreement (MDA), the property owner has agreed to allow the City to use 
the lands west of the public trail for overflow parking during approved City special events.  
The City and Developer will need to enter into a Parking Easement Agreement 
memorializing the terms and conditions for this use.  
 

The Staff Development Review Committee (SDRC) has reviewed the proposed 
amendment and the applicant will need to address some comments such as correcting 
formatting errors prior to this item being considered by City Council. 
 

CONSISTENCY WITH THE COMPRHENSIVE PLAN  
The subject property is designated Planned Community-Riverwalk on the City’s Future 
Land Use (FLU) Map. The original MDA was found to be consistent with the City’s 
Comprehensive Plan when it was approved in 2016. The proposed amendment does not 
change the FLU designation for the property and is consistent with the general intent of 
the Comprehensive Plan.
 

PUBLIC NOTICE 
On June 28, 2019, yellow public notice signs were posted on the property to notify the 
public of the requested amendment. As of July 19, staff has not received and inquires.  
 

RECOMMENDATION 
Staff recommends approval of the First Amendment to the Riverwalk Amended and 
Restated Master Development Agreement, subject to review by the City Attorney as to 
legal form and content. 
 

ATTACHMENT  
Exhibit 1 – First Amendment to the Riverwalk Amended and Restated Master 

Development Agreement  



Prepared By: 

Jeffrey P. Brock, Esq 

Smith Bigman Brock, P.A. 

444 Seabreeze Blvd. – Suite 900 

Daytona Beach, FL 32118 

 

 

Return Recorded Document to: 

Records Clerk 

City of Port Orange 

1000 City Center Circle 

Port Orange, FL 32129 

 

 

 

FIRST AMENDMENT TO THE RIVERWALK AMENDED AND RESTATED 

 MASTER DEVELOPMENT AGREEMENT 

 

 THIS FIRST AMENDMENT TO THE RIVERWALK AMENDED AND 

RESTATED MASTER DEVELOPMENT AGREEMENT (the “First Amendment”), is 

entered into by and between HALIFAX RIVER PARTNERS, LLC, a Florida limited liability 

company, (“Owner/Developer”) Josif Atanasoski, Manager, having a mailing address of 1800 

No. U.S. Highway 1, Ormond Beach, FL 32174 and the CITY OF PORT ORANGE, a Florida 

municipal corporation, having a mailing address of 1000 City Center Circle, Port Orange, FL 

32129 (the “City”), (collectively the “Parties”), who hereby agree and covenant as follows: 

 

 WHEREAS, the Parties previously entered into that certain Riverwalk Amended and 

Restated Master Development Agreement dated September 20, 2016 and recorded in Official 

Records Book 7306, Page 1188, Public Records of Volusia County, Florida (the “MDA”); and  

 

 WHEREAS, the former Riverboat Restaurant was destroyed by Hurricane Matthew in 

2016 and is no longer in operation or part of the project area; and 

  

 WHEREAS, the Parties desire to amend the MDA as more particularly set forth below.   

 

 NOW THEREFORE, the Parties hereby agree as follows; 

 

1.  The recitals stated above are true and correct and are incorporated herein by reference. 

 

2.  Paragraph 6 of the MDA, “Phasing” is hereby amended to delete subparagraph “a.” in its 

entirety. 

 

3. Paragraph 6 of the MDA, “Phasing” is hereby amended to revise subparagraph “g.” as 

follows:  The improvement listed as iii, iv, v, and viii shall be completed by September 20, 2019 

and the remaining improvements shall be completed by September 20, 2020 

EXHIBIT 1 
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i.  All the improvements on Lot 4 of the proposed subdivision plat referenced herein, also 

referred to as the "point", including a restaurant and the associated site improvements, 

extending into the intracoastal river within the mixed-use area except for the 2 multi-

purpose marina buildings and the 58-slip marina. 

ii.  The shared permanent parking facilities as shown on the CDP, located on Lot 9 of the 

proposed subdivision plat. 

iii.  The PTP, including landscaping within the utility corridor, lights, stormwater, benches, 

trash receptacles, and other amenities. 

iv.  Off-site work on the portion of Ocean Avenue to complete the PTP to the north side of 

the Ocean Avenue right-of-way where the PTP continues into the City’s Riverwalk Park. 

v.  Necessary utilities to service all proposed lots indicated on the Conceptual Replat, 

incorporated herein by reference on the CDP (Exhibit “ E’) and utilities to maintain 

service to off-site property currently served with laterals on the Project Area Property. 

vi.  All stormwater improvements serving all phases except for structures and dry retention in 

the two condominium tower parking areas. 

vii.  Landscaping, except around the condominium tower footprints and condominium parking 

areas. 

viii.  Demolition of Cardwell structures, including the building and all subsurface structures 

and soils. 

ix.  Temporary parking for the existing marina as described in this amendment  

x.  An Eight (8) foot pedestrian pathway on Lot 4. the subject of the pedestrian easement 

referenced in subsection 3.e.x, of this Agreement and as generally shown on Exhibit 1. 

attached hereto and made apart hereof by reference. 

 

 

  

4.   Paragraph 7 of the MDA, “Subdivision” is hereby amended to revise subparagraph “f.” as 

follows: 

 

f.  Owner/Developer shall record the plat as referenced herein and approved 

by the City of Port Orange on or before September 20, 2020.  

 

5.  Paragraph 12 of the MDA, “Bonding” is hereby amended to revise subparagraph “b.” as 

follows:   

 

b.  Prior to the close of escrow, a separate bond, letter of credit or cash deposit shall 

be provided by the Owner/Developer to the City, to be held in escrow, guaranteeing 

the completion of the demolition and construction of the Public Trail and Park (PTP) 

and associated PTP utilities, stormwater and landscaping as set forth on plans 

stamped “Approved for Construction,” in the amount of two (2) years of the net 

income for the Cardwell property along with a timing requirement that the PTP and 

the associated PTP improvements shall be complete within 12 months from the 

commencement of construction. The remaining Phase I improvements, as set forth in 

paragraph 6.g. of the MDA, as amended herein, shall be complete on or before 

September 20, 2020. If construction of all Phase I improvements, as set forth in 

paragraph 6.g. of the MDA, are not complete within the allotted time, then 
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Owner/Developer shall be responsible for paying to the City the amount of two times 

the annual income of the Cardwell property.   

 

 

 

6. Paragraph 18 of the MDA, “Parking” is hereby amended to revise subparagraph “d.” as 

follows: 

 

d. Prior to the issuance of a certificate of occupancy for any use in Phase I or 

September 20, 2020, whichever date is earlier, Owner/Developer shall complete the 

permanent parking facilities for the Phase I, as set forth in this MDA and as otherwise 

required by the City’s LDC.  

 

7. Paragraph 18 of the MDA, “Parking: is hereby amended to revise subparagraph, “e.”, as 

follows: 

 

 

f. The Owner/Developer may use the Cardwell Parcel to comply with the parking 

requirement if the former 39 slip marina is re-opened.  Prior to use of this parcel for 

parking, the demolition of Cardwell structures, including the building and all subsurface 

structures and soils shall be completed, and work approved by the City. If the City still 

owns the parcel at the time the marina is re-opened and parking is required, a license 

agreement approved by the City Council between the City, Owner/Developer, and marina 

tenant is required prior to use of parcel for parking. The temporary parking on this parcel 

or in the Project Area for the Marina shall comply with the following.  

i. The temporary parking lot shall be constructed in conformance with the 

standards set forth herein and as approved by the City, requiring a paved, 

stabilized shell or gravel parking lot with stormwater facilities, and an 

ADA compliant walkway from the temporary parking to the marina 

facilities as shown on the approved subdivision construction plans. 

ii. Landscaping for the temporary parking facilities, as required by the LDC 

and this Agreement shall not be required during the period of time set 

forth in this section.  

iii. Temporary lighting for the temporary parking area and designated 

pedestrian crosswalk and pathway to the riverboat restaurant and marina 

shall be required 

iv. The allowance of the temporary parking may require a site plan or 

building permit and shall expire upon completion of on September 20, 

2020  

  

 

8.  Paragraph 21 of the MDA, “Effective Date/Expiration” is hereby amended to revise 

subparagraph (a) as follows: 

 

a. The effective date of this Agreement shall be upon the recording of the 

Agreement, and the recording shall occur within 30 days of the City Council approval. If 
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all PTP improvements and associated PTP utilities, stormwater drainage, and landscaping 

are not commenced by September 20, 2018 and completed by September 20, 2019, then 

this Agreement shall expire, except as amended by city council.  The city council may 

consider the Developer/Owner’s timely request for an ordinance amendment to extend 

the time for expiration of this Agreement. The remaining Phase I improvements, as set 

forth in paragraph 6.g. of the MDA, including but not limited to the completion of the 

restaurant, shall be completed on or before Four (4) years from the date of approval of 

this Agreement.  The Owner/Developer, their successors or assigns, shall not be relieved 

of the prior obligations to develop infrastructure, landscaping, or any other common 

features required to serve the existing marina as provided in Paragraph 6.a. of this 

Agreement. This obligation shall survive and shall not terminate in the event that this 

Agreement expires.   Once construction commences on the PTP and associated PTP 

improvements all construction activities associated with the PTP and the associated PTP 

improvements shall be completed within twelve (12) months.  

 

9. Prior to the commencement of construction of the Phase I paved parking lot the 

Developer shall allow the City to use the lands west of the PTP for overflow parking 

during special City events.  The City and Developer shall enter into a Parking Easement 

Agreement memorializing the terms and conditions for this use. 

   

10. The City Manager shall have the authority to extend the deadline dates in the MDA as 

amended by this amendment for delays as determined by the City Manager and 

Developer. 

 

11. This First Amendment shall be effective upon recording in the public records of Volusia 

County, Florida. 

 

12. All the provisions of the MDA not in conflict herewith shall remain in full force and 

effect and shall be supplemented for the matters specifically amended herein by this First 

Amendment.  The MDA shall survive the execution of this First Amendment. 

 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK. 
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 IN WITNESS WHEREOF, the Parties have executed this First Amendment to the 

Riverwalk Amended and Restated Master Development Agreement, by and through their duly 

authorized representatives, on the respective dates shown below. 

 

CITY OF PORT ORANGE, a Florida  

WITNESSES (as to both):    Municipal Corporation  

 

 

___________________________   By: ________________________________ 

Signature          , Mayor 

 

___________________________ 

Printed Name 

 

___________________________   Attest: ______________________________ 

Signature       Robin L. Fenwick, CMC, City Clerk 

 

___________________________ 

Printed Name 

       Date: ______________________________ 

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ______ day of 

___________________, 2019, by _______________ and ROBIN L. FENWICK, Mayor and 

City Clerk, respectively, of the CITY OF PORT ORANGE, FLORIDA, a Florida municipal 

corporation, on behalf of the City. They are personally known to me and did not take an oath. 

 

 

 

       ___________________________________ 

       Notary Public, State of Florida at Large 

 

       My Commission Expires: 
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HALIFAX RIVER PARTNERS, LLC 

WITNESSES:       

 

___________________________   By: ________________________________ 

Signature       Josif Atanasoski, Manager 

 

___________________________   Date: _______________________________ 

Printed Name 

 

 

___________________________     

Signature       

 

___________________________    

Printed Name 

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing instrument was acknowledged before me this ______ day of 

__________________, 2019, by JOSIF ATANASOSKI, Manager of HALIFAX RIVER 

PARTNERS, LLC. He is personally known to me or has produced _______________________ 

as identification. 

 

       ___________________________________ 

       Notary Public, State of Florida at Large 

 

       My Commission Expires: 



STAFF REPORT 
CASE NO. 19-25000002 
LDC Amendment/Chapters 2, 17, and 18 
 
 

 
 

 
 

REQUEST:  Amend the Land Development Code (LDC) 
Chapters 2, 17, and 18, zoning for contractor 
businesses and motor vehicle sales, as part of an 
effort to update the LDC. 
 

APPLICANT:         City of Port Orange  
 

STAFF RECOMMENDATION:   Approval  
 

STAFF CONTACT:  Penelope Cruz, Planning Manager  
 (386) 506-5671 
 

PLANNING COMMISSION:  July 25, 2019 
 

   
 

INTRODUCTION 
Staff has been updating the Land Development Code (LDC) in phases over the 
past several years. Prior amendments included updates to sign regulations, the 
“green” building initiative, erosion control, floodplain management, updates to 
Building Code references, county-wide Traffic Impact Analysis standards, school 
concurrency, Construction Standards modifications, fire impact fees, site plan and 
subdivision regulations, zero lot line homes in the R-2D zoning district, 
microbreweries, architecture requirements, economic development – Ridgewood 
targeted businesses, tree preservation, and others.  
 
PROPOSED AMENDMENT 
The Community Development Department has received several inquiries over the 
past year from residential/commercial contractor businesses (e.g. A/C re-
pair/install, landscaping, home repair/construction, plumbing, electrical, and 
hardscape) about locating along Ridgewood Avenue in the Ridgewood 
Development (RD) zoning district, and from auto sale businesses about locating in 
the Commercial Industrial (CI) zoning district (see Exhibit 2). The proposed 
amendment to allow contractor businesses in the RD zoning district and auto sales 
in the CI zoning district as permitted uses would create opportunity for vacant sites 
or buildings within the RD and CI district to attract more potential tenants. The 
proposed LDC amendment also provides special development requirements for 
these uses to provide compatibility with the surrounding areas adjacent to possible 
site in the RD and CI zoning districts. 
 
Proposed Use to be added to the RD Zoning District: 
The LDC currently classifies any construction related business as a Construction 
Contractor’s Yard and Storage use. This definition includes uses such as an A/C 
repair contractor to a national construction contractor. Currently, Construction 
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Contractor’s Yard and Storage uses are permitted in the Commercial Industrial (CI) 
and Light Industrial (LI) zoning districts. In 2013, the Construction Contractor’s 
Yard and Storage use was removed from the list of permitted uses in the 
Ridgewood Development (RD) Zoning District, as part of the Ridgewood Corridor 
Plan implementation, due to unwanted impacts to the adjacent residential areas.  
 
The proposed LDC amendment is to create two use categories to allow for 
residential/commercial contractor businesses to locate in the RD zoning district 
with special development requirements to provide design criteria to mitigate 
impacts to adjacent properties and maintain aesthetics along the Ridgewood 
Corridor. The following definition is proposed to define a residential/commercial 
contractor businesses: 
 

Construction and Home Improvement Contractor: Land and building where 
an office and construction materials are kept in association with contracting 
businesses or trades of a type that are specialized to assist in building 
construction and remodeling for residential or commercial customers and 
may include, but not be limited to, air conditioning/heating, landscaping, 
fencing, plumbing, pavers, painting, and aluminum, building construction, 
roofing, solar energy systems, but not including uses defined as 
Infrastructure construction contractor's yard and storage. 

  
Businesses that meet this definition would be allowed to locate along the 
Ridgewood Corridor on property zoned RD, subject to special development 
requirements being met or constructed, such as to have an office building on site, 
screening of equipment and work vehicles, and restrictions on hours of operation. 
The Construction and Home Improvement Contractor use businesses are more 
geared to serving residential dwellings or commercial uses and require the visibility 
of being located on a commercial corridor. These businesses typically do not have 
the heavy equipment, trucks, and inventory as a larger scale contractor business 
does, so they require less area and can screen their materials and vehicles with 
fencing and landscaping. Allowing the residential/commercial contractor 
businesses to locate in the RD zoning district is a more refined approach to 
addressing this use that provides for economic development opportunities for 
underutilized sites along the corridor while preventing/minimizing impacts or 
compatibility issues with adjacent properties. 
 
The following special development requirements are intended to provide sufficient 
buffers between non-commercial and commercial uses and minimize possible 
nuisances. 
 

1. The proposed site shall front on an arterial roadway. 
This requirement is intended to ensure that traffic impacts associated with the 
use are directed toward the arterial or major collector roadway. 
 

2. The proposed site shall be required to include an office building on the subject 
property for the construction and home improvement contractor business.  
This requirement is intended to ensure the site is not uses for storage only. 
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3. The storage yard for all equipment and materials shall be completely enclosed 
and fully screened from any public or private rights-of-way or adjacent property 
with an opaque wood or PVC fence or masonry wall and a ten foot-wide (design 
type 2) bufferyard planted along the street side of the fence or wall, in addition 
to other landscaping required by the LDC. Buffering shall be provided to 
effectively screen the proposed business from adjacent residential properties 
or public or private rights-of-way. A site development plan or building permit 
application will be reviewed for compliance with this requirement.  
 

4. The yard (not including any associated office use) shall only be allowed to 
operate between 6:00 a.m. and 9:00 p.m. on any particular day. 
This requirement is to mitigate noise that could be created by loading and 
unloading equipment and vehicles.  

 
The development or redevelopment of a building/site for a Construction and Home 
Improvement Contractor business would be required to comply with all site 
development requirements listed in the LDC and Code of Ordinances, such as 
landscape buffers, screen wall, stormwater, water, sewer, and reclaim lines, 
parking, appearance of the building, signage, noise ordinance, and other site 
requirements, that are finalized with a site plan or building permit. 
 
Large-scale contractor businesses (hauling, site development, roadway 
construction, utility system installation, etc.) would be defined as Infrastructure 
Construction Contractor Yard and remain as only being permitted the CI and LI 
industrial zoning districts. These businesses are typically regional or national 
construction companies that require a large area for storage of heavy machinery, 
vehicles and materials, and do not require roadway frontage/visibility to sustain 
their business.  
 

Infrastructure construction contractor's yard: Land or building where 
construction materials are kept in association with heavy construction 
contractors engaged in activities that may include, but not be limited to 
paving, highway construction, utility construction, road construction, 
hauling, machine construction, and utility system installation. 

 
Both the Construction and Home Improvement Contractor and the Infrastructure 
Construction Contractor Yard use would be permitted in the CI and LI zoning 
district. 
 
Add Motor Vehicle Sales as Use in CI Zoning District: 
The proposed amendment would add motor vehicle sales as a permitted use with 
special development requirements in the Commercial Industrial (CI) zoning district. 
The properties in the City zoned CI are shown on Exhibit 2. Currently, motor vehicle 
sales uses are permitted in the Ridgewood Development (RD) and the Highway 
Commercial (HC) zoning districts.  
 
The recent inquires received to establish auto sales businesses in the CI zoning 
district are predominately where the sale of vehicles is through the internet with 
the inventory being stored inside the tenant space or an off-site storage area. 
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Currently, the CI zoning district allows a number of motor vehicle related uses 
(storage, repair facilities; service stations; towing and impoundment; 
truck/trailer/automobile rental; and wholesalers and distributors) but does not allow 
for motor vehicle sale.  
 
Typically, industrial sites are not developed with excess parking beyond what is 
required by the LDC, so to ensure parking is available, the proposed special 
development requirement would require vehicle display areas to be located inside 
a building. Requiring the inventory associated with the auto sales use to be located 
within a building is to ensure that the parking lot and loading areas for an industrial 
site remains unobstructed so maneuverability needs of larger vehicles, 
forklifts/specialized equipment, and truck delivery is maintained. This requirement 
is based on a majority of the inquiries received being for multi-tenant industrial 
buildings where parking and loading is shared with industrial uses. 
 
The lack of industrial tenants and an abundance of vacant space within the 
industrial zoning districts has resulted in more landlords looking to expand uses 
that can occupied their building(s). The lower demand for industrial space in the 
CI zoning district has made it possible for uses such as motor vehicles sales, 
health/exercise clubs, standard office to consider these properties.  
 

The development or redevelopment of a building/site for an auto sales business 
would be required to comply with all site development requirements listed in the 
LDC and Code of Ordinances, such as landscape buffers, screen wall, stormwater, 
water, sewer, and reclaim lines, parking, appearance of the building, signage, 
noise ordinance, and other site requirements, and are finalized with a site plan or 
building permit. 
 
RECOMMENDATION 
Approval of the amendments to Chapters 2, 17, and 18 of the Land Development 
Code, subject to review by the City Attorney as to legal form and content. 
 
ATTACHMENTS 
Exhibit 1 – Proposed LDC Amendments to Chapters 2, 17 and 18 
Exhibit 2 – Map of Ridgewood Development (RD) and Commercial Industrial (CI)  
        Zoned Properties 



 

 

EXHIBIT 1 

 

Chapter 2 - DEFINITIONS AND INTERPRETATIONS 

Section 2: - Definitions. 

Construction contractor's yard and storage. Land or building where construction materials are 

kept in association with such contracting businesses and may include, but not be limited to, air 

conditioning and heating, aluminum, building construction, hauling, machine construction, roofing, solar 

energy systems, utility system installation, and wallcovering. 

Construction and Home Improvement Contractor. Land and building where an office and 

construction materials are kept in association with contracting businesses or trades of a type that are 

specialized to assist in building construction and remodeling for residential or commercial customers and 

may include, but not be limited to, air conditioning/heating, landscaping, fencing, plumbing, pavers, 

painting, and aluminum, building construction, roofing, solar energy systems, but not including uses 

defined as Infrastructure construction contractor's yard and storage. 

Infrastructure construction contractor's yard. Land or building where construction materials are 

kept in association with heavy construction contractors engaged in activities that may include, but not 

be limited to paving, highway construction, utility construction, road construction, hauling, machine 

construction, and utility system installation. 

 

 

 

 



 

 

Chapter 17 - ZONING DISTRICT REGULATIONS 
 
Section 23: - Commercial industrial (CI) district. 
[No changes to subsection (a)] 
 
(b) Permitted uses.  

(1) Adult/vocational education.  
(2) Antennas.  
(3) Appliance/electronic repair shops.  
(4) Boat repair, engine.  
(5) Business services.  
(6) Commercial/industrial equipment and supplies.  
(7) Commercial/industrial services.  
(8) Commercial/industrial warehouses.  
(9) Construction contractor's yard and storage.  
(109) Fleet-based services.  
(1110) Greenhouses and nurseries (wholesale and retail). 
(11) Infrastructure construction contractor’s yard.  
(12) Laboratory, research and development.  
(13) Laundry and dry cleaning plants.  
(14) Maintenance contractors.  
(15) Manufacturing: craftsman shops.  
(16) Manufacturing: fabrication.  
(17) Manufacturing: limited.  
(18) Mini-warehouses.  
(19) Motor vehicle and boat storage facilities.  
(20) Motor vehicle repair facilities.  
(21) Motor vehicle service stations.  
(22) Motor vehicle towing and impoundment.  
(23) Offices.  
(24) Taxidermy.  
(25) Transportation services.  
(26) Truck/trailer/automobile rental.  
(27) Wholesalers and distributors.  

 
(c) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Brewery (subsection 3.7).  
(2) Kennels (subsection 8).  
(3) Health/exercise club (subsection 6). 
(4) Motor vehicle sales (subsection 9.75). 

 
 [No changes to subsection (d)] 
 
Section 24: - Light industrial (LI) district. 
[No changes to subsection (a)]  
 
(b) Permitted uses.  

(1) Airport and related activities.  



 

 

(2) Antennas.  
(3) Boat repair, body.  
(4) Boat repair, engine.  
(5) Commercial/industrial warehouse.  
(6) Construction contractor's yard and storage.  
(76) Crematoriums.  
(87) Greenhouses and nurseries (wholesale only). 
(8) Infrastructure construction contractor’s yard.  
(9) Laboratory, research and development.  
(10) Laundry and dry cleaning plants.  
(11) Manufacturing, craftsman shops.  
(12) Manufacturing, limited.  
(13) Manufacturing, fabrication.  
(14) Manufacturing, processing.  
(15) Motor vehicle repair facilities.  
(16) Motor vehicle towing and impoundment.  
(17) Offices.  
(18) Trucking terminals. 

 
[No changes to subsections (c) and (d)] 
 
Section 25: - Ridgewood development (RD) district. 
[No changes to subsections (a) and (b)]  
 
(bb) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Assisted living facilities (subsection 1).  
(2) Brewery (subsection 3.7).  
(3) Child care centers (subsection 4). 
(4) Community gardens (subsection 5.1).  
(5) Construction and home improvement contractor (subsection 5.12). 
(56) Craft food and beverage producer (subsection 5.15).  
(67) Microbrewery (subsection 9.57).  
(78) Nursing homes (subsection 10).  

 
[No changes to subsections (c) through (h)]  
 
Chapter 18 - CONDITIONAL USES, SPECIAL EXCEPTIONS AND PERMITTED USES WITH SPECIAL 
DEVELOPMENT REQUIREMENTS 
 
Section 4: - Special development requirements for permitted uses. 
[No changes to subsection (a)] 
 
(b) Special development requirements. 
[No changes to subsections (1) through (5.1)] 
 
(5.12) Construction and home improvement contractor (RD) 

(a) The proposed site shall front on an arterial roadway. 



 

 

(b) The proposed site shall be required to include an office building on the subject property for 
 the construction and home improvement contractor. 

(c) The storage yard and all equipment and materials shall be completely enclosed and fully 
screened from any public or private rights-of-way or residential property with an opaque wood 
or PVC fence or masonry wall and a ten foot-wide (design type 2) bufferyard planted along the 
street side of the fence or wall, in addition to other landscaping required by this code.  
(cd) The yard (not including any associated office use) shall only be allowed to operate between 
6:00 a.m. and 9:00 p.m. on any particular day. 

 
[No changes to subsections (5.15) through (9.7)] 
 
(9.75) Motor vehicle sales (CI).  

(a) Motor vehicle display areas and storage of vehicles for sale must be in enclosed buildings. 
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STAFF REPORT 
Administrative Rezoning / 415 Herbert Street 
CASE NO.  19-60000006 

  
       

 

REQUEST: Rezone ±0.64 acres from Commercial Industrial (CI) to 
Government/Public Use (GPU)  

 

LOCATION: 415 Herbert Street (Figure 1 – Location Map) 
 

OWNER/APPLICANT: City of Port Orange 
 

STAFF RECOMMENDATION:   Approval 
 

STAFF CONTACT:  Penelope Cruz, Planning Manager (386) 506-5671 
 

PLANNING COMMISSION DATE:  July 25, 2019 
   

PROPERTY OVERVIEW 
The proposed administrative rezoning is to rezone the 0.64-acre parcel located at 415 
Herbert Street from Commercial Industrial (CI) to Government/Public Use (GPU). The 
subject property is owned by the City of Port Orange and located east of the Florida 
East Coast (FEC) Railroad, north Herbert Street. The proposed GPU zoning district 
permits all uses by any governmental entity or agency, nursing homes, private schools, 
charitable organization offices, houses of worship, public utility stations/plants, 
adult/vocational education, cemeteries, and hospitals. If approved, the City of Port 
Orange, in partnership with the Port Orange Historical Trust and associated historic 
preservation organizations, intends to apply for grants to preserve the existing historic 
train depot on the subject property, restore it as a train museum, and operate the 
museum to promote railroad history and culture.  
 

FIGURE 1. LOCATION MAP 
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DISCUSSION 
In 1998, the train depot was added to the National Register of Historic Places 
(#98000057). According to the Port Orange Historical Trust, the train depot was 
constructed in 1894 by Florida East Coast (FEC) Railway as a depot for passengers 
and freight. In 2014, the Volusia County’s Historic Preservation Board placed the Port 
Orange Train Depot on its Most Endangered Property List as it is the only historic 
transportation related building in the City of Port Orange and the only FEC resource 
remaining in Volusia County. In 2014, the Florida Division of Historic Resources (DHR) 
stated that to preserve the train depot on the National Register of Historic Places list, 
the it should remain in its current location at 415 Herbert Street adjacent to the railroad. 
The City acquired the subject property in May 2016 with the intention of preserving the 
train depot located on the property. Staff has prepared the administrative rezoning 
application to establish zoning at 415 Herbert Street to assist in obtaining grants to 
preserve the train depot at its current location and restore it as a museum to promote 
the history of the FEC railroad. The current zoning of the property does not support a 
public museum as a permitted use, therefore, the City is requesting the rezoning of the 
property to GPU. 
 

FIGURE 2. PICTURES OF THE PORT ORANGE TRAIN DEPORT 
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According to Seth Bramson, a Florida East Coast (FEC) Railway historian, in the late 
1800’s, hundreds of passenger and freight depots were constructed by the FEC along 
the railway line that connected Jacksonville to Key West. Mr. Bramson states that only 
seven train depots remain in Florida, one of which is the Port Orange Train Depot, and 
that the Port Orange Train Depot is one of two remaining vernacular frame train depots 
constructed of wood.   
 
The rezoning request was reviewed according to the criteria established in Chapter 3, 
Section 7 of the Land Development Code (LDC) in terms of consistency with the 
Comprehensive Plan and the surrounding land uses and zoning. 
 
Consistency with Comprehensive Plan 
The subject property currently has a Future Land Use (FLU) designation of 
Warehouse/Industrial (see Exhibit 1). The proposed GPU zoning district is consistent 
with the Warehouse/Industrial FLU designation. Future Land Use Element Policy 2.1.4 
in the City’s Comprehensive Plan recognizes that public/institutional uses are 
acceptable in a wide range of land use environments, and small isolated properties of 
this type may be designated under any land use category where appropriate, as 
determined by staff.  
 
The City’s Comprehensive Plan Future Land Use Element (FLUE) includes Objective 
2.7 that states that the City, in cooperation with the Florida Department of State, 
Division of Historic Resources, should continue the use of land development regulations 
to protect, preserve, and rehabilitate identified or potential significant historic and 
archaeological resources. FLUE Policy 2.7.1 also states that the City should include 
historic and archaeological resources in land acquisition programs for open space, 
recreation, preservation, or conservation. Based on compatibility with adjacent zoning 
districts and availability of infrastructure, and policies in the City’s Comprehensive Plan, 
staff believes that the requested zoning is appropriate for this location and it is 
consistent with the Comprehensive Plan. 
 
Compatibility with Surrounding Uses and Zoning 
According to the LDC, the purpose and intent of the “GPU” zoning district is to, “provide 
for public and quasi-public uses in a setting which recognizes the special character and 
location requirements of such facilities.”     
 
The GPU zoning district is consistent with the surrounding properties that are zoned for 
industrial, mixed-use, and medium-density residential uses. The subject property is 
adjacent to a single-family home and industrial uses to the north; office uses and 
Herbert Street to the south; the FEC railroad to the west; and single-family homes to 
the east (Table 1). The current adopted FLU designation for the subject property and 
the adjacent properties is identified on Exhibit 1. The current and proposed zoning 
classification of the subject property and adjacent properties are identified on Exhibit 2. 
 
By rezoning this property to “GPU”, and restoring the historic train depot as a train 
museum, it will provide the City with a unique historic resource for residents of Port 
Orange and visitors. As mentioned above, the location of the depot along the FEC 
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railway and its “historic” designation on the National Register of Historic Places is 
recognized as meeting the special character requirement of the GPU zoning district. 
 
TABLE 1. SURROUNDING LAND USES AND ZONING 
 

Direction Existing Land Use FLU Designation Zoning District 

North Single-Family and 
Industrial 

Urban Medium Density 
Residential (4-8 units/acre) 

Commercial Industrial 

South Herbert Street Right-
of-Way and Office 

Office/Residential Transition Office/Residential Transition 

West  FEC Railroad n/a n/a 

East  Single-Family Warehouse/Industrial Neighborhood Preservation 

 
As part of any future site development, a site plan will be required to be submitted for 
staff review, to verify all LDC requirements are met, such as landscape buffers, 
parking, building setbacks, tree preservation, and infrastructure, to insure 
compatibility with adjoining properties and that adequate public facilities and services 
are available. 

 
SMART GROWTH SUMMARY 
The proposed rezoning promotes infill redevelopment of a parcel with an underutilized 
historic building served by public infrastructure (water, sewer, roads, and sidewalks) 
and creates a public space for residents and future visitors. The subject property is 
connected to an existing sidewalk network and connects to Herbert Street and 
Ridgewood Avenue to promote walking and biking from existing neighborhoods, parks 
(Riverwalk and Sugar Mill Gardens), and existing and future uses in the Port Orange 
Town Center CRA to a unique cultural and historic public facility within Port Orange.  
 

PUBLIC NOTICE 
On July 15, 2019, staff posted the property notifying the public of the proposed 
rezoning. As of July 19, staff have not been any calls or other inquiries received. 
 

STAFF RECOMMENDATION 
Staff recommends approval of the request to rezone ±0.64 acres from Commercial 
Industrial (CI) to Government/Public Use (GPU). 

 
ATTACHMENTS 
Exhibit 1 – Current Future Land Use Map  
Exhibit 2 – Current and Proposed Zoning Map 
Exhibit 3 – List of Uses from Government/Public Use, LDC, Ch. 17, Sec. 26 



 



 



EXHIBIT 3 
 

Government/Public Use – GPU  
LDC, Ch. 17, Sec. 26 

Permitted Uses: 

• Adult/vocational education 

• Cemeteries 

• Charitable organization offices 

• Hospitals 

• Medical offices/clinics 

• Houses of worship 

• Nursing homes 

• Private schools 

• Public utility stations/plants  

Permitted uses with special development requirements (chapter 18, section 4): 

• Child Care Centers 

• Community gardens   

Special exception uses (chapter 18, section 3): 

• Marina, recreational   
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