
 

AGENDA 

CODE ENFORCEMENT SPECIAL MAGISTRATE 

CITY OF PORT ORANGE 

 

Meeting Date: Wednesday, August 26, 2015 Time: 9:00 AM 

Type of Meeting: Regular      Location: 2nd Floor Conference Room 
  City Hall, 1000 City Center Circle 
 

  A.  CALL TO ORDER  
 

     1.  Roll Call 
 

     2.  Attorney Overview of Special Magistrate Code Enforcement Process 
 

  B.  FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)  
 

   

  3.  CEB Case No.: 15-801 

  
  Respondent: White Fawn, LLC  

C/o Yiz Gong, Registered Agent 

    Address of Violation: 5596 S. Lancewood Circle, Port Orange, FL 32127 

    Code Officer: Deborah Faircloth 

    First Notified: 06/15/2015 

      

  Compliance: No 

      

  
Cited for violation(s) - 2010 Florida Building Code, Chapter 1, Section 105 Permits, 
105.1 Required as adopted by the City of Port Orange Land Development Code, 
Chapter 1. 

      
 

   

  4.  CEB Case No.: 15-222 

    Respondent: RRRAC LLC 

    Address of Violation: 5080 Ridgewood Avenue, Port Orange, FL 32129 

    Code Officer: Deborah Faircloth 

    First Notified: 03/24/2015 

      

  Compliance: No 

      

  Cited for violation(s) - 2009 International Property Maintenance Code as adopted by 
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the City of Port Orange Code of Ordinances, Chapter 14, Article II.  
 
Chapter 3, Sections 305.3, 304.7, 304.14  
 
Chapter 5, Sections 502.1, 506.2, 507.1  
 
Chapter 6, Sections 602.3, 604.3  
 
Chapter 7, Sections 702.3, 704.1, 704.2  
 
City of Port Orange Land Development Code, Chapter 12, Section 6(f)(1), Section 
2(b)(3)(a), Section 3(c)  
 
City of Port Orange Code of Ordinances, Chapter 42, Article II, Section 42-26 (c)(f)  
 
2010 Florida Building Code as adopted by the City of Port Orange Land Development 
Code, Chapter 8, Section 1  
 
2012 NFPA 101 – Adopted by City of Port Orange Land Development Code, Chapter 
8, Section 2  
 
2011 NFPA 10 and 2012 NFPA 101 – Adopted by City of Port Orange Land 
Development Code, Chapter 8, Section 2  
 
305.3 The ceiling is falling and there is visible water damage in room #5  
 
304.7 The roof is leaking, collapsing and visibly deteriorated allowing water to enter the 
building. Fascia and soffit is rotted and needs to be replaced. Roof needs 
repaired/replaced.  
 
304.14 Window screens are required. Replace all damaged or missing screens.  
 
502.1 Toilets and sinks must be in good working order. Repair.  
 
506.2 Repair sewage line break on back side of motel along Orange Avenue.  
 
507.1 Repair trench on back side of property where ground has eroded from run-off 
along Orange Avenue. Remove PVC piping along fence that appears to be unused.  
 
602.3, Heat supply during the period from October 15th to March 15th Amendment to 
IPMC adopted by City of Port Orange Code of Ordinances. Repair all heating units in 
each tenant space (baseboard, window, etc.). 
 
604.3 All electrical receptacle covers (interior and exterior) shall be installed or 
replaced if damaged.  
 
702.3 Access/egress must be provided to each door.  Back door in room #5 is locked 
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and tenant does not have a key.  
 
704.1 Fire extinguishers must be charged or replaced and maintained in an operable 
condition according to the International Fire Code.  
 
704.2 All tenant spaces (each rented unit) must have working smoke detectors.  
 
2010 Florida Building Code, Chapter 3, R303.8 Required heating. Every dwelling unit 
shall be provided with heating facilities. Space heaters do not fulfill this requirement.  
 
2010 FBC Chapter 4, 402.1.2.1 Electric space heating. Space heaters are prohibited.  
 
2012 NFPA 101 – battery operated smoke alarms required in each unit. A log detailing 
the weekly testing of each room alarm shall be logged and available to the fire 
inspector upon request.  
 
2011 NFPA 10 and 2012NFPA 101 – Replace missing/out of date fire extinguishers.  
 
Port Orange Code of Ordinances, Chapter 42, Article II, Section 42-26 (c)(f) All high 
weeds and grass along with any undergrowth must be maintained according to code 
and property shall be kept free of all garbage, waste, trash, etc. (return grocery carts to 
store).  
 
Chapter 12, Section 6(f)(1).  
 
Chapter 12, Section 2(b)(3)(a).   
 
Chapter 12, Section 3(c). 

      
 

  C.  ORDER IMPOSING FINE/LIEN  
 

   

  5.  CEB Case No.: 15-963 

    Respondent: Melvy D. Dowling, Heather Ann Moore, & David Aaron Dowling 

    Address of Violation: 403 Herbert Street, Port Orange, FL 32127 

    Code Officer: Amanda Bonin  

    First Notified: 06/17/2015 

      

  Compliance: No 

      

  
Cited for violation(s) - City of Port Orange Land Development Code Chapter 16 
Miscellaneous, Section 3 Fences and Walls, 4 Design and Maintenance (b) & (d). 

      
 



Code Enforcement Special Magistrate Meeting 
Wednesday, August 26, 2015 
Page 4 of 4 

  D.  PUBLIC COMMENTS  
 

  E.  ADJOURNMENT  
 

 

 

 ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL 
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED 

TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF 
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE:  IF 
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS 
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.  PLEASE 
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS 
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE 
RELAY OPERATOR AT 1-800-955-8771.  

 



Case Cost Sheet Log

Case No.  15-801

Name Activity Activity_Date Status Cost

White Fawn, LLC C/o Yiz Gong 
(Registered Agent) 

Mailing Notice of Violation/Notice of Hearing to 153 White Fawn 
Drive, Daytona Beach, FL 32114

08/26/2015 Certified Green Card Signed and 
Returned to City Clerk's Office 

$6.95

White Fawn, LLC C/o Yiz Gong 
(Registered Agent) 

Mailing Finding of Fact/Concluson of Law & Order to 153 White 
Fawn Drive, Daytona Beach, FL 32114

07/22/2015 8/26/15 $7.21

Clerk of Court Recording Fee - Finding of Fact/Conclusion of Law & Order 08/26/2015 $27.00

 
Total: $41.16

























Case Cost Sheet Log

Case No.  15-222

Name Activity Activity_Date Status Cost

RRRAC LLC Notice of Violation/Notice of Hearing hand delivered to Ram Managar on March 24, 2015 at 9:10 
a.m. 

03/24/2015 Hand Delivered $0.00

RRRAC LLC Mailing Finding of Fact/Conclusion of Law & Order to 1559 Town Park Drive, Port Orange, FL 32129 08/26/2015 $6.48

Clerk of Court Recording Fee - Finding of Fact/Conclusion of Law & Order 08/26/2015 $27.00

 
Total: $33.48



















































Case Cost Sheet Log

Case No.  15-963

Name Activity Activity_Date Status Cost

Melvy D. 
Dowling 

Mailing Notice of Violation/Notice of Hearing to 403 
Herbert Street, Port Orange, FL 32129

06/18/2015 USPS attempted to deliver item at 12:23 pm on June 22, 2015 in 
PORT ORANGE, FL 32129 and a notice was left because an 
authorized recipient was not available.

$6.95

David A. 
Dowling 

Mailing Notice of Violation/Notice of Hearing to 403 
Herbert Street, Port Orange, FL 32129

06/18/2015 USPS attempted to deliver item at 12:23 pm on June 22, 2015 in 
PORT ORANGE, FL 32129 and a notice was left because an 
authorized recipient was not available.

$6.95

Heather 
A. 
Moore 

Mailing Notice of Violation/Notice of Hearing to 425 N. 
Willow Avenue, Port Orange, FL 32127 

06/18/2015 Certified Green Card Signed and Returned to the City Clerk's Office $6.95

Melvy D. 
Dowling

Mailing Finding of Fact/Conclusion of Law & Order to 
403 Herbert Street, Port Orange, FL 32129

07/22/2015 Certified Mail Returned to City Clerk's Office marked 
"Unclaimed/Unable to Foward". 

$7.21

David A. 
Dowling

Mailing Finding of Fact/Conclusion of Law & Order to 
403 Herbert Street, Port Orange, FL 32129

07/22/2015 Certified Mail Returned to City Clerk's Office marked 
"Unclaimed/Unable to Foward". 

$7.21

Heather 
A. 
Moore

Mailing Finding of Fact/Conclusion of Law & Order to 
403 Herbert Street, Port Orange, FL 32129

07/22/2015 Certified Green Card Signed by Michelle Purdy on 7-25-15 and was 
Returned to the Clerk's Office. 

$7.21

Clerk of 
Court 

Recording Fee - Finding of Fact/Conclusion of Law & 
Order 

07/22/2015 BK: 7143 PG: 3723 $27.00

Melvy D. 
Dowling 

Mailing Order Imposing FIne/Lien w/ Affidavit of Non-
Compliance to 403 Herbert Street, Port Orange, FL 
32129

08/26/2015 $0.48

David A. 
Dowling 

Mailing Order Imposing FIne/Lien w/ Affidavit of Non-
Compliance to 403 Herbert Street, Port Orange, FL 
32129

08/26/2015 $0.48

Heather 
A. 
Moore 

Mailing Order Imposing FIne/Lien w/ Affidavit of Non-
Compliance to 425 N. Willow Avenue, Port Orange, FL 
32127 

08/26/2015 $0.48



Clerk of 
Court 

Recording Fee - Order Imposing Fine/Lien w/ Affidavit 
of Non-Compliance 

08/26/2015 $44.00

 
Total: $114.92
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CASE NO. 15-963

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

Melvy D. Dowling, Heather A. Moore, & David A. Dowling
403 Herbert Street
Port Orange, FL 32129
6303

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
July 22, 2015, after due notice to the Respondent(s), and the Special Magistrate having heard testimony
under oath, received evidence and heard argument from Staff thereupon issues its Findings of Fact,
Conclusions of Law, and Order, as follows:

FINDINGS OF FACT: 

A. Respondent(s), Melvy D. Dowling, Heather A. Moore, & David A. Dowling, whose mailing
address is 403 Hebert Street, Port Orange, FL 32129, is/are the owner(s) of the property located at 403
Herbert Street, Port Orange, FL 32129, and more particularly described as:

LOTGEXCN 60FT&W45 FTOFLOTHEXCN 60FT&INCLOTF
SUB LOTS 1 & 2 BLK 6 WILSONS PORT ORANGE PER OR 4363 PG 09

28 PER UNREC D/C PER OR 7046 PG 4245

B. The entire fence is deteriorating and needs to be repaired to its original and upright condition
or replaced. This condition was first observed at the real property described above on May 26, 2015; re-
inspections made on July 18, 2015 confirmed the condition as being the same. Respondent(s), Melvy D.
Dowling, Heather A. Moore, and David A. Dowling, received notice via certified mail and posted at City
Hall on June 18,2015. Additionally, the notice was posted at the property on June 17, 2015. The aforesaid
conditions constituted a violation of the City of Port Orange Land Development Code Chapter 16
Miscellaneous, Section 3 Fences and Walls, (b)(4) Design and Maintenance (b) & (d), and was to be
corrected by July 3, 2015.

C. At the time of the hearing on July 22, 2015, the violations cited above:
exist, or 1 1 remained noncompliant until [Date].

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT

continue to
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D. 4] The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW: 

Respondent(s), Melvy D. Dowling, Heather A. Moore, and David A. Dowling, by reason of the
foregoing, has/have violated the City of Port Orange Land Development Code Chapter 16 Miscellaneous,
Section 3 Fences and Walls, (b)(4) Design and Maintenance (b) & (d), in that the Respondent(s) failed,
on or before the date set in the notice of violation, to remedy the conditions of the deteriorating fence is
therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER: 

A. Respondent(s) shall correct the aforesaid violation by repairing, replacing, or removing the
fence on or before July 31, 2015. In the event that the property is not brought into compliance on or
before July 31, 2015, and/or not maintained in a state of compliance, a daily fine of $100 per day will be
assessed for each day the property is in violation beyond July 31, 2015. If paragraph D. above is checked
and the Respondent(s) has/have not abated the condition by July 31, 2015, then notice of the violation
will be given to the City Council. The City Council may repair the condition and charge the Respondent(s)
with the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of
Ordinances: "In addition to any fines, the Special Magistrate may impose additional fines to cover all
costs incurred by the City in enforcing its codes and all costs or repairs pursuant to sub section (a)." The
cost to date is $69.48 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be
responsible for any additional costs incurred with follow-up inspections and other costs associated with
this case until its conclusion. Any future violations under this ordinance shall be considered repeat
violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this Order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



DONE ND ORDERED this I ob

Attest:
Secretary, Code Enforcement Special agistrate

Instrument# 2015-137025 # 3
Book: 7143
Page 3725
Diem IL. Hatousek
Volusia Comity, Clerk of Court

111111stimays

ode Enftii.'111M—ecial Magistrate

I HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to
the best of my knowledge.

Code Compliance Inspect

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Melvy D. Dowling and David A. Dowling, 403
Hebert Street, Port Orange, FL 32127 an' -ather or-, 425 Willow Avenue, Port Orange, FL
32127 by Certified and Regular Mail this itIW ay of IP 20

Secretary, Code Enforcement S ial Magistrate

CITY OF PORT ORANGE, FLORIDA
I HEREBY CERTIFY the foregoing is a true copy

of the original filed in this office.
Tit doc I sllas not be reda ted pursuant to oc,Floorilda Law.
T a

os By

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3


	A. CALL TO ORDER
	1. Roll Call
	2. Attorney Overview of Special Magistrate Code Enfor

	B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)
	3. 15-801
	Cost Sheet 
	Notice of Violation/Notice of Hearing 

	4. 15-222
	Cost Sheet 
	Notice of Violation/Notice of Hearing 


	C. ORDER IMPOSING FINE/LIEN
	5. 15-963
	Cost Sheet 
	Notice of Violation/Notice of Hearing 
	Finding of Fact/Conclusion of Law & Order 


	D. PUBLIC COMMENTS
	E. ADJOURNMENT



