
REGULAR CITY COUNCIL MEETING

6:30 PM – COUNCIL CHAMBERS – CITY HALL

OCTOBER 16, 2018

AGENDA

ALL  CITIZENS  DESIRING  TO  ADDRESS  THE  PORT  ORANGE  CITY  COUNCIL  DURING 
CITIZEN PARTICIPATION SHOULD COMPLETE A SPECIAL APPLICATION FORM WHICH IS 
LOCATED ON THE STANDS OUTSIDE THE COUNCIL CHAMBERS.  AFTER COMPLETING 
THE FORM, PRESENT IT TO THE CITY CLERK.
 

  A. OPENING 

  1.  Invocation by Rev. Glenn Rice of Port Orange United Church of Christ
  2.  Pledge of Allegiance
  3.  Roll Call

  B. CONSENT AGENDA 

  4.  Public Comments on Consent Agenda Items Only
  5.  Agenda Approval
  6.  Approval of Minutes
  a.  October 2, 2018 ­ Regular City Council Meeting
  7.  Bid Awards and Contract Items

  a.  Approval of Addendum No.2 to Engagement Letter with Gray Robinson 
Relating to Wireless Communication Towers and Facilities

 
b.  Approval of FY19 Expenditures for CentralSquare Technologies, Inc. (f/k/a 

Superion, Inc./SunGard Public Sector, Inc.) and delegating authorization to the 
City Manager for execution of all related documents.

  c.  Approval of FY19 Expenditure Authorization for AT&T Mobility Wireless 
Communication Services & Equipment

 
8.  Resolution No. 18­44 ­ Approval of Grant Agreement for $644,250 from Federal 

Emergency Management Agency for the Virginia Avenue and Monroe Street 
Drainage and Water Quality Project

 
9.  Resolution No. 18­45 ­ Approval of Grant Agreement for $750,000 from Florida 

Department of Environmental Protection for the Port Orange Flooding Mitigation and 
Stormwater Improvements
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  10. Resolution No. 18­48 ­ Ratifying and Accepting $3,000 grant from Target 
Corporation for Shop With A Cop Program

  11. Resolution No. 18­49 ­ Budget Appropriation (FY18)

  12. Resolution No. 18­50 ­ Acceptance of Deed of Dedication for public purposes along 
the north side of Herbert Street, adjacent to 3658 Nova Road

  13. Major Special Event – Christmas Tree Sales at Dunlawton Square Shopping Center 
located at 3813 Nova Road

  14. Renewal #1 of the License Agreement with Sandy Point Progressive Sports LLC for 
water recreation services at Riverwalk Park

  15. Approval of a License Agreement at 215 Fox Place

  16. Approval to Submit Grant Application for Florida Department of Law Enforcement 
Edward Byrne Memorial Justice Assistance Grant Direct (JAGD) Program

  17. Approval to Submit Grant Application for Federal Emergency Management 
Agency's Assistance to Firefighters Program

  C. CITIZEN PARTICIPATION (Agenda) 

  18. Request for Utility Lien Reduction for 5204 Sydney Street

  D. CITIZEN PARTICIPATION (Non­Agenda – 15 minutes) 

  E. COUNCIL COMMENTS 

  19. Comments/Concerns from Council Members

  F. BOARD APPOINTMENTS, INTERVIEWS, REPORTS 

  20. Citizen Advisory Committee for TPO

  G. PUBLIC HEARING 

  21. Second Reading ­ Ordinance No. 2018­26 ­ LDC Text Amendment Chapter 17, 
Section 26 ­ GPU Zoning District

  22. Second Reading ­ Ordinance No. 2018­27 ­ Shopping Carts (Continued from 
9/19/18)

  H. REGULAR AGENDA 

  23. 3449 Shamrock Drive ­ License Agreement (Dock)

  I.  COMMENTS 

  24. City Attorney Comments
  25. City Manager Comments
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  J.  COUNCIL COMMITTEE REPORTS 

  26. City Council Committee Reports
  a.  ArtHaus
  b.  First Step
  c.  Port Orange/South Daytona Chamber of Commerce
  d.  Roundtable of Elected Officials

  K. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN 
THIS  PROCEEDING,  YOU  ARE  ENTITLED,  AT  NO  COST  TO  YOU,  TO  THE  PROVISION  OF  CERTAIN  ASSISTANCE. 
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA  32129,  TELEPHONE  NUMBER  386­506­5563,  CITYCLERK@PORT­ORANGE.ORG,  AS  FAR  IN  ADVANCE  AS 
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO 
THE MEETING DATE.  IF YOU ARE HEARING OR VOICE  IMPAIRED, CONTACT THE RELAY OPERATOR AT 1­800­955­
8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN 
ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT 
THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE 
VOLUNTARY OFFERING OF A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR 
BELIEFS EXPRESSED BY THE INVOCATION SPEAKER HAVE NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY 
THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY  IS NOT ALLOWED BY LAW TO ENDORSE THE RELIGIOUS 
BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL MEETING 
ARE  INVITED  TO  STAND  DURING  THE  OPENING  INVOCATION  AND  PLEDGE  OF  ALLEGIANCE.  HOWEVER,  SUCH 
INVITATION SHALL NOT BE CONSTRUED AS A DEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON 
IN ATTENDANCE AT THE MEETING SHALL BE REQUIRED TO PARTICIPATE  IN ANY OPENING  INVOCATION THAT  IS 
OFFERED.  A  PERSON  MAY  EXIT  THE  CITY  COUNCIL  CHAMBERS  AND  RETURN  UPON  COMPLETION  OF  THE 
OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING INVOCATION.

mailto:CITYCLERK@PORT-ORANGE.ORG


REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

OCTOBER 2, 2018

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

Invocation - Pastor Mike Swingle - First Baptist Church of Harbor Oaks

Pledge of Allegiance

Roll Call Present: Councilman Bob Ford
Councilman Chase Tramont
Vice Mayor Scott Stiltner
Mayor Donald Burnette

 Absent: Councilman Drew Bastian

 Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

 
CONSENT AGENDA

4. Public Comments on Consent Agenda Items Only
 
There were none.

5. Agenda Approval
 
 Motion to pull Items #7(d) and #11 was 
made by Councilman Bob Ford and 
Seconded by Councilman Chase 
Tramont.  Motion carried unanimously by 
voice vote. 

6. Approval of Minutes
a. September 19, 2018 - Regular City Council Meeting
b. September 25, 2018 - Joint Workshop w/Parks & Recreation Advisory 

Board
c. September 25, 2018 - City Council Workshop

7. Bid Awards and Contract Items
a. Approval of Change Order No 1 to Task Authorization No 13 with 

Mead and Hunt, Inc. for the South Commonwealth Water Main 
Improvement Project in the amount of $17,626; revised Task 
Authorization amount not to exceed $185,026.

b. Intent to Award ITB 18-23 Master Lift Station Cleaning
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c. Approval to Award ITB #18-27 - Causeway Park North Boat Ramp to 
Brothers Construction, Inc. 

d. Approval to Renew the Annual Service Agreement with Halifax 
Humane Society

e. Approval of Task Authorization No. 11 with Kimley Horn for ADA 
Transition Plan - Phase 1

f. Intent to Award ITB #18-29 to A.G. Pifer Construction Company, Inc. 
as it relates to the Public Works Administration Building Roof 
Replacement.

8. Resolution No. 18-46 - Ratifying and Accepting $98,579.00 for 2018-2019 
Victims of Crime Act (VOCA) Grant

9. Approval of Foster Settlement
10.Approval to Submit Grant Applications for Transport Start Up Equipment
11.Approval of an "After the fact" Historic Tree Removal Permit for 713 

Kristina Court
   

Motion to approve the Consent Agenda 
as amended was made by Vice Mayor 
Scott Stiltner and Seconded by 
Councilman Bob Ford. Motion carried 
unanimously by roll call vote.

Item 7(d) - Approval to Renew the Annual Service Agreement with Halifax Humane 
Society

Councilman Bob Ford asked for an update as to the amount being spent. Jake 
Johansson, City Manager, provided details regarding the monies spent. Halifax Humane 
Society is the most economic option. 

Motion to approve Item #7(d) was made 
by Councilman Bob Ford and Seconded 
by Councilman Chase Tramont. Motion 
carried unanimously by voice vote.

Item #11 - Approval of an "After the fact" Historic Tree Removal Permit for 713 Kristina 
Court

Councilman Bob Ford asked why no fine was being charged for cutting down a tree 
without a permit. Mr. Johansson advised the current code does not include a fine. The 
tree ordinance is coming to Council on October 23, 2018. 

Motion to approve Item #11 was made by 
Vice Mayor Scott Stiltner and Seconded 
by Councilman Bob Ford. Motion carried 
unanimously by voice vote.

CITIZEN PARTICIPATION (Non-Agenda – 15 minutes)



Regular City Council Meeting
October 2, 2018
Page 3 of 7

There were none.
 
COUNCIL COMMENTS

12.Comments/Concerns from Council Members

Mayor Don Burnette asked Council to share their thoughts on Senator Dorothy Hukill’s 
passing, which they did. 

Mayor Don Burnette asked Chief Thomas Grimaldi to provide an update regarding the 
DUI checkpoint held last weekend. Chief Grimaldi advised there was one DUI arrest 
and lots of education to drivers. The grant and the entire process was a success. 

SPECIAL AWARDS, REPORTS, RECOGNITION AND PROCLAMATIONS

13.Report from KemperSports on the Cypress Head Golf
 
 Bob Duquette, General Manager, provided details of the financial report from August 
2018 and recent events held at the golf course. The course was voted the best course 
in Volusia County for the 9th year in a row, as well as the Best of the Best for 
Volusia/Flagler area.  

PUBLIC HEARING

14.Second Reading - Ordinance No. 2018 - 24 - Annexation/1727 & 1737 
Fern Park Drive; (Case No. 18-10000003)

   
Mayor Burnette read Ordinance No. 2018-24.

ORDINANCE NO. 2018-24
 
AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, ANNEXING APPROXIMATELY ±15.3 ACRES 
OF PROPERTY LOCATED AT 1727 AND 1737 FERN PARK 
DRIVE; REPEALING CONFLICTING ORDINANCES; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2018-24 
was made by Councilman Bob Ford and 
Seconded by Vice Mayor Scott Stiltner. 

Robert Rienhagen, citizen, expressed his concerns with the annexation and wetlands.
 

Motion carried unanimously by roll call 
vote.
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15.First Reading - Ordinance No. 2018-26 - LDC Text Amendment Chapter 
17, Section 26 - GPU Zoning District

 
 Mayor Burnette read Ordinance No. 2018-26.

ORDINANCE NO. 2018-26
 
AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING THE CITY OF PORT ORANGE 
LAND DEVELOPMENT CODE; AMENDING CHAPTER 17, 
SECTION 26, TO REMOVE THE CHANGE OF USE PUBLICATION 
AND HEARING PROCEDURE FOR PERMITTED USES IN THE 
GOVERNMENT/PUBLIC USE ZONING DISTRICT; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2018-26 
was made by Vice Mayor Scott Stiltner 
and Seconded by Councilman Chase 
Tramont. 

Penelope Cruz, Planning Manager, provided details regarding the requested changes. 
The site plan process will provide review and action by Council. This public hearing 
requirement does not allow for action to be taken on the item.

Motion carried unanimously by roll call 
vote.

16.Second Reading - Ordinance No. 2018-29 - Adoption of 18-3 
Comprehensive Plan Amendments/Colony in the Wood (Case No. 18-
20000005)

   
Mayor Burnette read Ordinance; No. 2018-29.

ORDINANCE NO. 2018-29
 
AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, RELATING TO COMPREHENSIVE 
PLANNING; AMENDING THE FUTURE LAND USE MAP OF THE 
COMPREHENSIVE PLAN; AMENDING THE FUTURE LAND USE 
DESIGNATION FOR +/- 24.7 ACRES FROM 
OFFICE/RESIDENTIAL TRANSITION TO URBAN MEDIUM 
DENSITY RESIDENTIAL (4-8 UNITS/ACRE) FOR PROPERTY 
GENERALLY LOCATED IN THE FRONT PORTION OF THE 
COLONY IN THE WOOD MOBILE HOME PARK AT 4000 S. CLYDE 
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MORRIS BOULEVARD; PROVIDING FOR CONFLICTING 
ORDINANCES, SEVERABILITY, AND AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2018-29 
was made by Vice Mayor Scott Stiltner 
and Seconded by Councilman Chase 
Tramont. Motion carried unanimously by 
roll call vote.

REGULAR AGENDA

17.Temporary Urban Chicken Pilot Program Update
   
Ms. Cruz provided an update on the pilot program for urban chickens. It is set to expire 
in January 2019. She asked Council for direction. 

Motion to make the program permanent 
was made by Councilman Bob Ford and 
Seconded by Councilman Chase 
Tramont. 

Councilman Chase Tramont asked for details from the program participants, complaints, 
etc. Ms. Cruz explained there was only one (1) complaint and they have not had any 
issues with the five (5) permits issued. 

Vice Mayor Scott Stiltner expressed concerns regarding the program. He believes there 
may be some properties where it’s acceptable but other neighborhoods not. Mr. 
Johansson suggested notifying the homeowner’s associations, so they can determine 
whether they want to change their covenants and restrictions. 

Councilman Bob Ford is concerned with limiting the rights of homeowners. 

Mayor Don Burnette doesn’t believe the one noise complaint he received is significant. 

Mark Dickinson, citizen, asked Council to approve the continuation of the program.

Sharon Herr, citizen, supports the program and has enjoyed having the chickens. 

Scott Pontius, 806 Wildwood Circle, asked Council to continue the program. 

Carol Banning, 1431 Chamale Lane, explained the details of the program and asked 
Council to continue it. She believes it has been successful. 

Motion was withdrawn by Councilman 
Bob Ford.  

18.Contract Amendment - City Manager
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Mayor Don Burnette provided details of the changes being requested.

Motion to approve the amendment 
contract was made by Vice Mayor Scott 
Stiltner and Seconded by Councilman 
Chase Tramont. Motion carried 
unanimously by roll call vote.  

19.Financial Report August 2018
   
Tracey Riehm, Finance Director, provided Council with an update of the financial 
position of the City.

Mayor Don Burnette asked Ms. Riehm to watch for the need of incremental increases to 
avoid larger increases in the future. 

COMMENTS

20.City Attorney Comments 

Margaret Roberts, City Attorney, advised Council Scotty Boys Landscaping has begun 
their work. They have requested reimbursement for the 2% bond refund as required.

Motion to approve was made by Vice 
Mayor Scott Stiltner and Seconded by 
Chase Tramont. 

21.City Manager Comments

Mr. Johansson asked Chief Grimaldi to discuss the FDLE investigation against Captain 
Kimberly Kilpatrick. Chief Grimaldi advised the complaint was unfounded by FDLE. 

Mr. Johansson advised he will be meeting with the citizens at Shamrock relating to the 
dock. He’s hoping to come to an agreement with the neighbors. 
 
COUNCIL COMMITTEE REPORTS

22.City Council Committee Reports
a. River to Sea TPO – Councilman Bob Ford attended in Councilman 

Drew Bastian’s absence and provided an update. 
b. General Employees' Pension Plan - Vice Mayor Scott Stiltner provided 

an update from the recent meeting of the General Employees' Pension 
Board.

ADJOURNMENT – 7:58 p.m.
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Mayor Donald O. Burnette
Attest:

Robin Fenwick, CMC, City Clerk 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B7a) Approval of Addendum No.2 to Engagement Letter with Gray 
Robinson Relating to Wireless Communication Towers and Facilities

DEPARTMENT: City Attorney

GOAL: 

RECOMMENDED MOTION: Move to approve the Addendum No. 2 to Engagement 
Letter with Gray Robinson Relating to Wireless Communication Towers and Facilities. 

SUMMARY: The law offices Gray Robinson through the services of Gary Resnick, 
Esquire, Special Legal Counsel for the City of Port Orange was engaged last fiscal year 
to assist the Community Development and Public Utilities departments.  The ordinance 
governing right of way uses for wireless telecommunication facilities was recently 
adopted by council and the Public Utilities staff received extensive training during the 
summer to administer the permits provided for in the ordinance.  

Currently, Resnick is assisting with the preparation of the ordinance governing private 
property uses related to wireless communications facilities.  Both ordinances are 
required to regulate wireless communication activities in the City of Port Orange; and 
have implemented and will implement a local standard consistent with the restrictions 
imposed by the federal government.

Resnick will also participate in the legal analysis performed for individual site plans 
applications as filed subsequent to the adoption of the new private property ordinance. 
Costs of services incurred for site plan applications will be regulated by the ordinance 
and reimbursable to the city.  FY 2019 estimated costs of services are $35,000 based 
on current applicant interest.  If the same trend of applications continues FY 2020, the 
estimated annual costs are $10,000.00. 

Legal has prepared and attached Addendum No. 2 for council's consideration.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Staff Report Staff Report.pdf
2. Addendum No. 2 - Gray Robinson, PA Addendum No. 2 - Gray Robinson, PA.pdf

Tracy London Created/Initiated - 09/11/2018



Margaret Roberts Approved - 10/03/2018
Tim Burman Approved - 10/03/2018
Tracey Riehm Approved - 10/03/2018
Matthew Jones Approved - 10/03/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018



 
 
 
 
 
 
 

 

 

STAFF REPORT 
 
 

Gray Robinson Attorney at Law provided the City with consulting services related 
to multiple personal wireless communication tower applications submitted to the 
City during the Summer/Fall 2018.  The consulting services were specifically 
related to the review if a tower was needed or if an antenna could be located on 
an existing tower.  Further services were also provided in completing a review of 
the capacity and co-location requirements in the Land Development Code for the 
proposed AT&T tower (Case No. 18-32000001) at 651 Taylor Road.  At the time 
these application submittals were received, the City did not have a Radio 
Frequency (RF) Engineer that specializes in determining if there is a need within 
the City for the proposed ATT communication tower that could not be met by co-
locating antennas on existing communication towers or by installing the subject 
antennas on alternative support structures. These services are estimated at 
$10,000. 

 
Gray Robinson also provided the City an estimate of $22,500.00 - $25,000.00 in 
attorney’s fees to rewrite and update the development requirements for Personal 
Wireless Communications governed by Chapter 16, Section 9 of the Land 
Development Code. The current personal wireless communications regulations in 
the Land Development Code have not been comprehensively updated since 
1997. The code re-write is anticipated to take Gray Robinson 80-85 hours of 
work and includes a review of the existing City requirements for personal 
wireless communications, development of reasonable regulations that are legally 
enforceable, assistance with preparation of materials for hearings, and 
attendance at public meetings. The City Attorney’s office and Community 
Development will be working with Gray Robinson to prepare the communications 
regulations updates to the Land Development Code and bring them before the 
Council.   
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ADDENDUM NO. 2 
to Gray Robinson, P.A. Engagement Letter Executed August 7, 2017 

Relating to Wireless Communication Towers and Facilities 
 

This Addendum No. 2 is entered into on the day and year set forth hereinafter by and between the CITY OF PORT 

ORANGE, a Florida municipal corporation whose principal address is 1000 City Center Circle, Port Orange, Florida 
32129 (the “City”) and GRAY ROBINSON, P.A. (“Consultant”), a Florida professional association, whose principal 
address is 301 E. Pine Street, Suite 1400, Orlando, Florida 32801 (collectively “the Parties”).  The Parties have 
agreed as follows: 
 

Whereas, this Addendum No. 2 supplements the terms provided in the Engagement Letter between Gray 
Robinson P.A. and City of Port Orange executed August 7, 2017, and Addendum No. 1; and 

 
 Whereas, the initial term of this Contract commenced on August 7, 2017. 
 
 Now, therefore, the parties agree as follows: 
 
1. City Obligations.  In return for the legal services identified herein which shall include the scope of work 
detailed in the attached Exhibit “A”, the City agrees to compensate the Consultant $350 per hour for shareholders 
and blended hourly rates of $200 per hour for of Counsels and other Associates of the firm, but not to exceed 
$20,000.00. 

In addition to the ordinance work described in Exhibit “A”, the Consultant shall also provide legal services to 
assist with development reviews related to communication facilities, as needed, at the rates set forth above. 
However, for legal services that provide for cost recovery to be paid or reimbursed by a private entity, the Consultant 
shall be reimbursed at the rate of $400 per hour for shareholder and blended hourly rates that range from $225 to 
$300 for Associates and Of Counsels, subject to reimbursement by the private entity. 
 
2. All other terms and conditions of the Engagement Letter executed August 7, 2017 and Addendum No. 1, 
shall remain in full force and effect, except for conflicts herewith. 

 
Witnesses: 
 
_____________________________________ 
Printed Name:  _________________________ 
 
 
_____________________________________ 
Printed Name:  _________________________ 

GRAY ROBINSON, P.A. 
 
By:   
Printed Name:  
Title:  
 
If this Contract is signed by an individual not identified as the President of the 
corporation in the records of the Florida Department of State, Division of 
Corporations, please provide written authorization for that individual to enter 
into contracts on behalf of the corporation. 

 
STATE OF FLORIDA 
COUNTY OF _________________ 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by 
___________________, as _________________ of Gray Robinson, P.A., a Florida professional association, and 
who is personally known to me or has produced ___________________ as identification. 
 
 

       
Notary Public, State of Florida 
Printed, typed or stamped name, commission and 
expiration: 
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Witnesses: 
 
_____________________________________ 
Printed Name:  _________________________ 
 
_____________________________________ 
Printed Name:  _________________________ 
 

CITY OF PORT ORANGE 
 
By:  _______________________________ 
        M.H. Johansson, City Manager 
 
 
Date:  ______________________________ 

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by 
M.H. Johansson, as City Manager of the City of Port Orange, a Florida municipal corporation, on behalf of 
the city, and who is personally known to me. 
 

        
Notary Public, State of Florida 
Printed, typed or stamped name, commission 
and expiration: 

 
 
Witnesses: 
 
_____________________________________ 
Printed Name:  _________________________ 
 
_____________________________________ 
Printed Name:  _________________________ 
 

Attest: 
 
By:  _______________________________ 
         Robin L. Fenwick, CMC, City Clerk 
 
Date: ______________________________ 

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by 
Robin L. Fenwick, as City Clerk of the City of Port Orange, a Florida municipal corporation, on behalf of the 
city, and who is personally known to me. 
 
 
      ______________________________________ 
      Notary Public, State of Florida 

Printed, typed or stamped name, commission and expiration: 

 
 



EXHIBIT “A” – Scope of Work 

 

 
Background: 
The City’s land use authority over towers and antennas has been preserved under both Florida and federal 
law with certain restrictions.  In 1997, the City adopted Ordinance 1997-23 to address such Facilities.  It 
appears that the LDC was amended in 1999, 2001 and most recently in 2012.  The existing LDC does not 
address regulations adopted by the FCC in 2014 to address collocating antennas on existing towers and 
base stations pursuant to eligible facilities requests. These are limited situations, but restrict local authority 
over such applications.  Some provisions of the Code dealing with the application process and collocation 
should be amended to comply with applicable regulations.  
 
 
Proposed Work Plan to Amend Code: 
We would propose revisions to LDC Chapter 2, Section 2, Definitions, to be consistent with Florida, 
Federal and industry terms. 
 
The majority of the LDC suggested revisions would be to Chapter 16, Section 9.   We would review other 
provisions of the LDC that may need to be amended to reflect the proposed revisions, such as Ch. 16, 
Section 4, addressing the height of such Facilities.   
 
Our plan for revising the LDC would include the following: 
 

• Creating a list of issues for the City staff to consider with respect to zoning issues, such as zoning 
districts, zoning hierarchies, set back requirements, fall zones, stealth requirements, collocation, 
and other concerns.  In addition, the existing LDC does not address amateur radio antenna 
facilities, which the City may want to regulate to the extent allowed under FCC regulations.  

 

• Engage in conference calls with appropriate City staff to obtain input on such issues. 
 

• Prepare a draft Ordinance for internal review. 
 

• Engage in conference calls to discuss the Ordinance.  
 

• Revise Ordinance per input. 
 

• Distribute the proposed Ordinance to representatives of the communications industry, obtain 
comments and suggest appropriate revisions based on their comments; and  

 

• Assist with preparation of materials for hearings on the proposed Ordinance.  

 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B7b) Approval of FY19 Expenditures for CentralSquare Technologies, Inc. 
(f/k/a Superion, Inc./SunGard Public Sector, Inc.) and delegating authorization to the 
City Manager for execution of all related documents.

DEPARTMENT: Administrative Services

GOAL: N/A

RECOMMENDED MOTION: Move to approve spending authorization with 
CentralSquare Technologies, Inc. for annual software maintenance and technical 
support for FY 2018 in the amount of $111,369.66; and upon approval of the City 
Attorney, to authorize the City Manager and City Clerk to execute any documents 
required for this purpose, including documents related to the name change.

SUMMARY: The City has been under contract with CentralSquare Technologies, Inc. 
(formerly Superion, Inc., previous to that SunGard Public Sector, Inc. and previous to 
that H.T.E, Inc.), for their proprietary software since 1988. The fee for annual software 
maintenance and technical support covers 30 software modules currently utilized 
throughout all city departments, including archived public safety operations. A detailed 
inventory of the modules covered in the annual maintenance contract for FY 2019 is 
provided in the supporting documentation. The annual support also entitles the City to 
any new enhancements or upgrades the vendor may make available to these modules.

While the city is moving in the direction of a new enterprise resource planning system in 
the coming years, it is not anticipated that we will be able to eliminate CentralSquare 
within this fiscal year.

Project No.: N/A
 

 Funding Account No.: 501-0700-519.46-36
 

ATTACHMENTS: 

1. SunGard Maintenance Contract SunGard Maintenance Contract.pdf
2. Superion Proposal Superion Proposal.pdf
3. Maintenance Contract Memorandum Maintenance Contract Memorandum.pdf

James Hicks Created/Initiated - 09/27/2018
Jamie Miller Approved - 09/27/2018
Tracey Riehm Approved - 10/01/2018
Margaret Roberts Approved - 10/03/2018



Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018



































CITY OF PORT ORANGE 

INFORMATION TECHNOLOGY DIVISION 
Administrative Services Department 

1000 CITY CENTER CIRCLE 
PORT ORANGE, FLORIDA 32129 
TELEPHONE 386-506-5550  
FAX 386-506-5559 
www.port-orange.org 

TO: 

FROM: 

DATE: 

SUBJECT: 

Memorandum 

Jamie Miller, Administrative Services Director 

James Hicks, Information Technology Manager 

9/25/2018

CentralSquare Technologies, Inc. Annual Software & Support Maintenance Contract

The annual software and technical support maintenance agreement with CentralSquare Technologies, 
Inc. (formerly Superion, Inc., previous to that SunGard Public Sector, Inc., and previous to that H.T.E, 
Inc.) comprise each of the individual software modules used throughout the City. CentralSquare has 
been the City’s financial and community service software provider for approximately 28 years. 

The modules can be grouped as follows: 

Community Service: Building Permits, Business Licenses, Code Enforcement, Planning & Engineering, 
and Land & Parcel Management. 

Financial Systems: Accounts Receivable, Cash Receipts, Customer Information Systems, Fixed 
Assets, GMBA, Payroll/Personnel, Purchasing & Inventory, and Work Order & Facility Management. 

A brief overview of each module as follows: 

- QRep: Ad-Hoc report writer used to query data and create reports.
- Click2GovBP: Web based application allowing citizens and contractors to schedule

inspections, view inspection results and check status of permits.

- Click2GovCX: Web based application offering citizens up-to-date account information, billing
history, and service & consumption summaries. Customers can utilize the system to make
payments, setup auto-pay, and receive e-bills.

- Time Keeping Interface: A custom interface used to integrate Executime (the City’s time &
attendance software) into CentralSquare’s Payroll module.

- Naviline Building Permits: Manages building permit applications, information & structure

specifications, and scheduling & tracking of inspections.

- Naviline Business Licenses: Used to issue and renew all business licenses.
- Naviline Code Enforcement: Process, organize, and track all residential and commercial

complains and violations.

http://www.port-orange.org/


- Naviline Cash Receipts: Used for payment and deposit transactions.
- Naviline Customer Information Systems (Utility Billing): Managed customer and location 

maintenance, billing, delinquency, penalty, refund, write-off, meter reading processing, and 
charge calculation for flat and metered rate services.

- Naviline GMBA w/ Extended Reporting: Complete fund accounting system that includes 
transaction entry, disbursement processing, general ledger accounting, budgeting, and project 
investment tracking. Extended reporting creates financial reports that meet the Government 
Finance Officers Association’s Government Accounting, Auditing, and Financial Reporting
(GAAFR) guidelines.

- Naviline Asset Management: Tracks items and the value of an item throughout its economic 
lifetime and supplies detailed accounting information. Also, tracks the location and value of each 
item to facilitate physical inventory.

- Naviline Land/Parcel Management: A centralized database of address and parcel information 
interfacing with other CentralSquare modules.

- Naviline Accounts Receivable: Record keeping, billing, and processing for receivables.
- Naviline Purchasing/Inventory: Processes all purchase orders and manage physical 

inventory.
- Naviline Payroll/Personnel: Process payroll and employee personnel records.
- Naviline Planning/Engineering: Tracking of projects which include the planning process and 

all charges and receipts processing.
- DMS (Document Management Services): Creates Microsoft Word documents using mail 

merge fields provided by CentralSquare. Documents include Business Tax Receipts, Business 
Tax Renewal letters, Planning & Engineering project documents, Building Permit Certificate of 
Occupancy, Accounts Receivable invoices, requisition notifications, and e-bill notifications.

- Bar Code Interface for Financials: Bar Code Interface used between Quatred and 
CentralSquare’s Purchasing/Inventory module. Currently, Information Technology, Fire 
Department, and the City’s Warehouse use this software. 

The CentralSquare Technologies annual maintenance contract is valid for 1 calendar year beginning 
October 1st, 2018 until September 30th, 2019. The total cost of maintenance and support for all 
included software is $111,369.66. 

James Hicks 
Information Technology Manager 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B7c) Approval of FY19 Expenditure Authorization for AT&T Mobility 
Wireless Communication Services & Equipment

DEPARTMENT: Administrative Services

GOAL: N/A

RECOMMENDED MOTION: Move to approve spending authorization with AT&T 
Mobility National Accounts, LLC, for wireless communication services and equipment 
for FY 2019 in an amount not to exceed $180,000; and to authorize the Mayor and City 
Clerk to execute any documents required for this purpose.

SUMMARY: The city is currently under contract with AT&T Mobility National Accounts, 
LLC, through a participating addendum to the Western States Contracting Alliance 
Master Agreement. 

AT&T Mobility currently provides wireless communication service for 165 mobile 
phones (of which approximately 130 are smart phones), as well as 140 wireless data 
cards and hot spots used throughout the city, predominately in public safety. 

Anticipated expenses for FY19 based on FY18 averages are estimated to be 
approximately $180,000.  Details related to monthly service fees and costs are attached 
as part of the supporting documentation. 

While staff are currently researching mobility communications service through other 
providers in order to seek cost savings, it is too early to predict any forward movement 
with those providers.

Information Technology administers the contract and is responsible for monitoring 
citywide expenditures. Funding for wireless services comes from the communication 
services line item (41-00) in the operating budgets of each department.

The master agreement is currently set to expire on June 30th, 2019. However, staff 
expects the agreement to be extended prior to expiration. 

Project No.: N/A
 

 Funding Account No.: Multiple 41-00
 

ATTACHMENTS: 

1. ATT FY18 Memorandum ATT FY18 Memorandum.docx
2. WSCA Master Service Agreement WSCA+Master+Service+Agreement.pdf



3. Amendment 1 - Extension Amendment+1+-+Extension.pdf
4. Port Orange Participating Addendum Port+Orange+Participating+Addendum.pdf

James Hicks Created/Initiated - 09/27/2018
Jamie Miller Approved - 09/27/2018
Tracey Riehm Approved - 10/01/2018
Margaret Roberts Approved - 10/03/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018



CITY OF PORT ORANGE
ADMINISTRATIVE SERVICES DEPARTMENT
Information Technology Division
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA 32129
TELEPHONE 386-506-5550
www.port-orange.org

MEMORANDUM

TO: Jamie Miller, Administrative Services Director

FROM: James Hicks, Information Technology Manager

SUBJECT: AT&T Mobility Annual Expenditure for Wireless Communication Services & Equipment

DATE: 09-26-2018

CC: Kim Le Van, Helpdesk Specialist

The City of Port Orange currently uses AT&T Mobility National Accounts, LLC, as its provider of wireless 
communication services and equipment. The current contract, via a participating addendum in a Western States 
Contracting Alliance Master Agreement, was ratified by City Council at the December 10, 2013 meeting and was 
originally effective only through October 31st, 2016. However, the WSCA Master Agreement has been extended 
through June 30th, 2019 via amendment #1. Staff expect the agreement to be renewed once again prior to 
expiration.

The Information Technology division oversees the contract as well as manages the purchasing and issuing of 
wireless devices to the respective department within the city. Presently, the city maintains 165 mobile phones 
and 140 wireless data cards and hot spots, predominantly issued to public safety.

The current agreement with AT&T Mobility provides the city with the following features:

- A pool of 20,100 minutes per month to be shared amongst all 160 mobile phones.
- Unlimited data usage for each smart phone and mobile data device.
- Unlimited text messaging for each smart phone.
- Waived activation fees.
- No early termination fees.

The pricing structure is as follows:

- $35.00/month (plus applicable taxes and fees) for basic wireless phones.
- $53.50/month (plus applicable taxes and fees) for smart phones with email capability.
- $42.50/month (plus applicable taxes and fees) for mobile data devices.
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The current agreement with AT&T Mobility also provides city staff and family members with a 17% discount on 
personal service plans and accessory purchases.

The request to authorize an annual expenditure not to exceed $180,000 with AT&T Mobility takes into account 
the monthly service charge for all wireless phones and data cards, devices purchases and replacements, 
accessories such as cases, car chargers, holsters, as well any applicable taxes and fees.

Information Technology oversees the contract and manages the devices. Actual costs are budgeted for and 
billed to each department as part of their communication services (41-00) line items.

James Hicks
Information Technology Manager













































CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B8) Resolution No. 18-44 - Approval of Grant Agreement for $644,250 
from Federal Emergency Management Agency for the Virginia Avenue and Monroe 
Street Drainage and Water Quality Project

DEPARTMENT: Finance

GOAL: 2 - Infrastructure

RECOMMENDED MOTION: 

Move to approve Resolution No. 18-44 grant agreement between the City of Port Orange and the Federal 
Emergency Management Agency to be used for the Virginia Monroe Avenue Drainage and Water Quality Project, 
subject to final review and approval of the grant agreement by the City Attorney. 

SUMMARY: The City of Port Orange has been awarded a grant for $644,250 from the 
Federal Emergency Management Agency Hazard Mitigation Grant Program. These 
funds will be utilized for construction for the Virginia Monroe Avenue Drainage and 
Water Quality Project. The City of Port Orange will be providing a $670,348 local cost 
share that has already been budgeted in the Capital Improvement Plan.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Reso. No. 18-44 Reso. No. 18-44.pdf
2. 4283-86-R CONTRACT (10-09-18) 4283-86-R CONTRACT (10-09-18).pdf

Amanda Lasecki Created/Initiated - 08/29/2018
Tracey Riehm Approved - 09/06/2018
Lynn Stevens Approved - 09/12/2018
Margaret Roberts Approved - 09/21/2018
Jake Johansson Approved - 09/22/2018
Robin Fenwick Final Approval - 09/27/2018



 
 
 
 
RESOLUTION NO. 18-44 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PORT ORANGE, VOLUSIA COUNTY, FLORIDA; 
ACCEPTING GRANT FUNDS FROM THE FEDERAL 
EMERGENCY MANAGEMENT AGENCY (FEMA) FOR THE 
VIRGINIA AVENUE AND MONROE STREET DRAINAGE 
AND WATER QUALITY PROJECT; AUTHORIZING THE 
MAYOR AND CITY CLERK TO EXECUTE AGREEMENTS 
AND CONTRACTS; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 

WHEREAS, the Grants Manager applied for hazard mitigation grant funds from 
the Federal Emergency Management Agency to implement the Virginia Avenue and 
Monroe Street Drainage and Water Quality Project; and 

 
WHEREAS, the City Council of the City of Port Orange desires to ratify and 

accept the grant funding from FEMA. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA as follows: 

Section 1. The City Council of the City of Port Orange hereby ratifies the 
acceptance of grant funding in the amount of $644,250.00 for the Virginia Avenue and 
Monroe Street Drainage and Water Quality Project.  

 
Section 2. The Mayor and City Clerk shall be authorized to execute any and 

all documents, agreement or contracts necessary to implement this Resolution. 

Section 3. This Resolution shall become effective immediately upon adoption. 
 
 
 
 
 
 

MAYOR DONALD O. BURNETTE 

ATTEST: 
 

 

Robin L. Fenwick, CMC, City Clerk 

 

 Adopted on the _____ day of _________________ 2018  

 
 Reviewed and Approved: ______________________________ 

      Margaret T. Roberts, City Attorney 
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Agreement Number:  H0112   

Project Number:  4283-86-R   

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT 

2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement, 

including an agreement that the pass-through entity considers a contract.” 

As defined by 2 C.F.R. §200.74, “pass-through entity” means “a non-Federal entity that provides a 

subaward to a Sub-Recipient to carry out part of a Federal program.” 

As defined by 2 C.F.R. §200.93, “Sub-Recipient” means “a non-Federal entity that receives a 

subaward from a pass-through entity to carry out part of a Federal program.” 

As defined by 2 C.F.R. §200.38, “Federal award” means “Federal financial assistance that a non-

Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.” 

As defined by 2 C.F.R. §200.92, “subaward” means “an award provided by a pass-through entity to a 

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through 

entity.” 

The following information is provided pursuant to 2 C.F.R. §200.331(a)(1): 

Sub-Recipient’s name: City of Port Orange 

Sub-Recipient's unique entity identifier: 59-6000412 

Federal Award Identification Number (FAIN): FEMA-DR-4283-FL 

Federal Award Date: August 20, 2018 

Subaward Period of Performance Start and End Date: Upon Execution thru January 31, 2021 

Amount of Federal Funds Obligated by this Agreement: $644,250.00 
Total Amount of Federal Funds Obligated to the Sub-Recipient 

by the pass-through entity to include this Agreement: $644,250.00 
Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity $644,250.00 
Federal award project description (see FFATA): City of Port Orange – Drainage Project 

Name of Federal awarding agency: Federal Emergency Management Agency 

Name of pass-through entity: FL Division of Emergency Management 

Contact information for the pass-through entity: Holly.Swift@em.myflorida.com 
Catalog of Federal Domestic Assistance (CFDA) Number and 

Name: 97.039 Hazard Mitigation Grant Program 

Whether the award is R&D: N/A 

Indirect cost rate for the Federal award: N/A 

mailto:Holly.Swift@em.myflorida.com
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, 

with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division"), and the City of Port 

Orange, (hereinafter referred to as the "Sub-Recipient"). 

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal 

award, and the Sub-Recipient serves as the recipient of a subaward. 

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING  REPRESENTATIONS: 

A. The Sub-Recipient represents that it is fully qualified and eligible to receive these grant funds 

to provide the services identified herein; 

B. The State of Florida received these grant funds from the Federal government, and the 

Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions 

outlined below; and, 

C. The Division has statutory authority to disburse the funds under this Agreement. 

THEREFORE, the Division and the Sub-Recipient agree to the following: 

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT 

2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award 

in accordance with state laws and procedures for expending and accounting for the state's own funds.”  

Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state 

assistance”, applies to this Agreement. 

(2) LAWS, RULES, REGULATIONS AND POLICIES 

a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part 

200, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards.” 

b. As required by Section 215.971(1), Florida Statutes, this Agreement includes: 

i. A provision specifying a scope of work that clearly establishes the tasks that 

the Sub-Recipient is required to perform. 

ii. A provision dividing the agreement into quantifiable units of deliverables that 

must be received and accepted in writing by the Division before payment.  Each deliverable must be 

directly related to the scope of work and specify the required minimum level of service to be performed 

and the criteria for evaluating the successful completion of each deliverable. 

iii. A provision specifying the financial consequences that apply if the Sub-

Recipient fails to perform the minimum level of service required by the agreement. 

iv. A provision specifying that the Sub-Recipient may expend funds only for 

allowable costs resulting from obligations incurred during the specified agreement period. 

v. A provision specifying that any balance of unobligated funds which has been 

advanced or paid must be refunded to the Division. 
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vi. A provision specifying that any funds paid in excess of the amount to which 

the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the 

Division. 

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by 

all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.  

Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that 

no other statute, rule, or regulation applies. 

(3) CONTACT 

a. In accordance with section 215.971(2), Florida Statutes, the Division’s Grant 

Manager shall be responsible for enforcing performance of this Agreement’s terms and conditions and 

shall serve as the Division’s liaison with the Sub-Recipient.  As part of his/her duties, the Grant Manager 

for the Division shall: 

i. Monitor and document Sub-Recipient performance; and, 

ii. Review and document all deliverables for which the Sub-Recipient requests 

payment. 

b. The Division's Grant Manager for this Agreement is: 

Holly Swift, Project Manager 

Division of Emergency Management 

Bureau of Mitigation 

2702 Directors Row 

Orlando, Florida 32809-5631 

Telephone: (850) 815-4570 

Email:  Holly.Swift@em.myflorida.com 

c. The name and address of the Representative of the Sub-Recipient responsible for 

the administration of this Agreement is:  

Amanda Lasecki, Grants Manager 

City of Port Orange 

1000 City Center Circle 

Port Orange, Florida 32129 

Telephone: (386) 506-5737 

Email:  alasecki@port-orange.org 

d. In the event that different representatives or addresses are designated by either party 

after execution of this Agreement, notice of the name, title and address of the new representative will be 

provided to the other party. 

mailto:Holly.Swift@em.myflorida.com
mailto:alasecki@
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(4) TERMS AND CONDITIONS 

This Agreement contains all the terms and conditions agreed upon by the parties. 

(5) EXECUTION 

This Agreement may be executed in any number of counterparts, any one of which may 

be taken as an original. 

(6) MODIFICATION  

Either party may request modification of the provisions of this Agreement.  Changes 

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to 

the original of this Agreement. 

(7) SCOPE OF WORK. 

The Sub-Recipient shall perform the work in accordance with the Budget and Scope of 

Work, Attachment A of this Agreement.   

(8) PERIOD OF AGREEMENT. 

This Agreement shall begin upon execution by both parties and shall end on January 31, 
2021 unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement.  

Consistent with the definition of “period of performance” contained in 2 C.F.R. §200.77, the term “period 

of agreement” refers to the time during which the Sub-Recipient “may incur new obligations to carry out 

the work authorized under” this Agreement.  In accordance with 2 C.F.R. §200.309, the Sub-Recipient 

may receive reimbursement under this Agreement only for “allowable costs incurred during the period of 

performance.”  In accordance with section 215.971(1)(d), Florida Statutes, the Sub-Recipient may expend 

funds authorized by this Agreement “only for allowable costs resulting from obligations incurred during” 

the period of agreement. 

(9) FUNDING 

a. This is a cost-reimbursement Agreement, subject to the availability of funds. 

b. The State of Florida's performance and obligation to pay under this Agreement is 

contingent upon an annual appropriation by the Legislature, and subject to any modification in 

accordance with either Chapter 216, Florida Statutes, or the Florida Constitution. 

c. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the 

Sub-Recipient in the successful completion of each deliverable.  The maximum reimbursement amount 

for each deliverable is outlined in Attachment A of this Agreement (“Budget and Scope of Work”).  The 

maximum reimbursement amount for the entirety of this Agreement is $644,250.00. 
d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement 

must include a certification, signed by an official who is authorized to legally bind the Sub-Recipient, 

which reads as follows:  “By signing this report, I certify to the best of my knowledge and belief that the 

report is true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the 

purposes and objectives set forth in the terms and conditions of the Federal award.  I am aware that any 
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false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal, 

civil or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, 

Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).”   

e. The Division will review any request for reimbursement by comparing the 

documentation provided by the Sub-Recipient against a performance measure, outlined in Attachment A, 

that clearly delineates: 

i. The required minimum acceptable level of service to be performed; and, 

ii. The criteria for evaluating the successful completion of each deliverable.   

f. The performance measure required by section 215.971(1)(b), Florida Statutes, 

remains consistent with the requirement for a “performance goal”, which is defined in 2 C.F.R. §200.76 as 

“a target level of performance expressed as a tangible, measurable objective, against which actual 

achievement can be compared.”  It also remains consistent with the requirement, contained in 2 C.F.R. 

§200.301, that the Division and the Sub-Recipient “relate financial data to performance accomplishments 

of the Federal award.” 

g. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (“Compensation—personal 

services”) and 2 C.F.R. §200.431 (“Compensation—fringe benefits”).  If the Sub-Recipient seeks 

reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday, 

illness, failure of the employer to provide sufficient work, or other similar cause (see 29 U.S.C. 

§207(e)(2)), then the Division will treat the expense as a fringe benefit.  2 C.F.R. §200.431(a) defines 

fringe benefits as “allowances and services provided by employers to their employees as compensation in 

addition to regular salaries and wages.”  Fringe benefits are allowable under this Agreement as long as 

the benefits are reasonable and are required by law, Sub-Recipient-employee agreement, or an 

established policy of the Sub-Recipient.  2 C.F.R. §200.431(b) provides that the cost of fringe benefits in 

the form of regular compensation paid to employees during periods of authorized absences from the job, 

such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave, 

administrative leave, and other similar benefits, are allowable if all of the following criteria are met: 

i. They are provided under established written leave policies; 

ii. The costs are equitably allocated to all related activities, including Federal 

awards; and, 

iii. The accounting basis (cash or accrual) selected for costing each type of 

leave is consistently followed by the non-Federal entity or specified grouping of employees. 

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the 

Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474.  As required by the Reference 

Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061, 

Florida Statutes, which includes submission of the claim on the approved state travel voucher.  If the Sub-

Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b), 
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Florida Statutes ($6 for breakfast, $11 for lunch, and $19 for dinner), then the Sub-Recipient must provide 

documentation that: 

i. The costs are reasonable and do not exceed charges normally allowed by 

the Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and, 

ii. Participation of the individual in the travel is necessary to the Federal award. 

i. The Division’s grant manager, as required by section 215.971(2)(c), Florida Statutes, 

shall reconcile and verify all funds received against all funds expended during the grant agreement period 

and produce a final reconciliation report.  The final report must identify any funds paid in excess of the 

expenditures incurred by the Sub-Recipient. 

j. As defined by 2 C.F.R. §200.53, the term “improper payment” means or includes: 

i. Any payment that should not have been made or that was made in an 

incorrect amount (including overpayments and underpayments) under statutory, contractual, 

administrative, or other legally applicable requirements; and, 

ii. Any payment to an ineligible party, any payment for an ineligible good or 

service, any duplicate payment, any payment for a good or service not received (except for such 

payments where authorized by law), any payment that does not account for credit for applicable 

discounts, and any payment where insufficient or lack of documentation prevents a reviewer from 

discerning whether a payment was proper. 

(10) RECORDS 

a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General, 

the Comptroller General of the United States, and the Division, or any of their authorized representatives, 

shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are 

pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts.  The right 

of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the purpose of 

interview and discussion related to such documents.  Finally, the right of access is not limited to the 

required retention period but lasts as long as the records are retained. 

b. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspector General of 

the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the 

right of access to any documents, financial statements, papers, or other records of the Sub-Recipient 

which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.  

The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the 

purpose of interview and discussion related to such documents. 

c. As required by Florida Department of State’s record retention requirements (Chapter 

119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to show 

its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or 

consultants paid from funds under this Agreement, for a period of five (5) fiscal years from the date of 
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completion of grant cycle or project.  The following are the only exceptions to the five (5) year 

requirement: 

i. If any litigation, claim, or audit is started before the expiration of the 5-year 

period, then the records must be retained until all litigation, claims, or audit findings involving the records 

have been resolved and final action taken. 

ii. When the Division or the Sub-Recipient is notified in writing by the Federal 

awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect 

costs, or pass-through entity to extend the retention period. 

iii. Records for real property and equipment acquired with Federal funds must 

be retained for 5 years after final disposition. 

iv. When records are transferred to or maintained by the Federal awarding 

agency or pass-through entity, the 5-year retention requirement is not applicable to the Sub-Recipient. 

v. Records for program income transactions after the period of performance.  In 

some cases recipients must report program income after the period of performance.  Where there is such 

a requirement, the retention period for the records pertaining to the earning of the program income starts 

from the end of the non-Federal entity's fiscal year in which the program income is earned. 

vi. Indirect cost rate proposals and cost allocations plans.  This paragraph 

applies to the following types of documents and their supporting records:  indirect cost rate computations 

or proposals, cost allocation plans, and any similar accounting computations of the rate at which a 

particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe 

benefit rates).  

d. In accordance with 2 C.F.R. §200.334, the Federal awarding agency must request 

transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that 

the records possess long-term retention value. 

e. In accordance with 2 C.F.R. §200.335, the Division must always provide or accept 

paper versions of Agreement information to and from the Sub-Recipient upon request.  If paper copies 

are submitted, then the Division must not require more than an original and two copies.  When original 

records are electronic and cannot be altered, there is no need to create and retain paper copies.  When 

original records are paper, electronic versions may be substituted through the use of duplication or other 

forms of electronic media provided that they are subject to periodic quality control reviews, provide 

reasonable safeguards against alteration, and remain readable. 

f. As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures 

to safeguard protected personally identifiable information and other information the Federal awarding 

agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with 

applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality. 

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes) 

provides the citizens of Florida with a right of access to governmental proceedings and mandates three, 
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basic requirements: (1) meetings of public boards or commissions must be open to the public; (2) 

reasonable notice of such meetings must be given; and, (3) minutes of the meetings must be taken and 

promptly recorded.  The mere receipt of public funds by a private entity, standing alone, is insufficient to 

bring that entity within the ambit of the open government requirements.  However, the Government in the 

Sunshine Law applies to private entities that provide services to governmental agencies and that act on 

behalf of those agencies in the agencies' performance of their public duties.  If a public agency delegates 

the performance of its public purpose to a private entity, then, to the extent that private entity is 

performing that public purpose, the Government in the Sunshine Law applies.  For example, if a volunteer 

fire department provides firefighting services to a governmental entity and uses facilities and equipment 

purchased with public funds, then the Government in the Sunshine Law applies to board of directors for 

that volunteer fire department.  Thus, to the extent that the Government in the Sunshine Law applies to 

the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-

Recipient's governing board or the meetings of any subcommittee making recommendations to the 

governing board may be subject to open government requirements.  These meetings shall be publicly 

noticed, open to the public, and the minutes of all the meetings shall be public records, available to the 

public in accordance with Chapter 119, Florida Statutes. 

h. Florida's Public Records Law provides a right of access to the records of the state 

and local governments as well as to private entities acting on their behalf.  Unless specifically exempted 

from disclosure by the Legislature, all materials made or received by a governmental agency (or a private 

entity acting on behalf of such an agency) in conjunction with official business which are used to 

perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.  

The mere receipt of public funds by a private entity, standing alone, is insufficient to bring that entity 

within the ambit of the public record requirements.  However, when a public entity delegates a public 

function to a private entity, the records generated by the private entity's performance of that duty become 

public records.  Thus, the nature and scope of the services provided by a private entity determine whether 

that entity is acting on behalf of a public agency and is therefore subject to the requirements of Florida's 

Public Records Law. 

i. The Sub-Recipient shall maintain all records for the Sub-Recipient and for all 

subcontractors or consultants to be paid from funds provided under this Agreement, including 

documentation of all program costs, in a form sufficient to determine compliance with the requirements 

and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and 

regulations. 

(11) AUDITS 

a. The Sub-Recipient shall comply with the audit requirements contained in 2 C.F.R. 

Part 200, Subpart F. 

b. In accounting for the receipt and expenditure of funds under this Agreement, the 

Sub-Recipient shall follow Generally Accepted Accounting Principles (“GAAP”).  As defined by 2 C.F.R. 
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§200.49, GAAP “has the meaning specified in accounting standards issued by the Government 

Accounting Standards Board (GASB) and the Financial Accounting Standards Board (FASB).” 

c. When conducting an audit of the Sub-Recipient’s performance under this Agreement, 

the Division shall use Generally Accepted Government Auditing Standards (“GAGAS”).  As defined by 2 

C.F.R. §200.50, GAGAS, “also known as the Yellow Book, means generally accepted government 

auditing standards issued by the Comptroller General of the United States, which are applicable to 

financial audits.”   

d. If an audit shows that all or any portion of the funds disbursed were not spent in 

accordance with the conditions of this Agreement, the Sub-Recipient shall be held liable for 

reimbursement to the Division of all funds not spent in accordance with these applicable regulations and 

Agreement provisions within thirty days after the Division has notified the Sub-Recipient of such non-

compliance. 

e. The Sub-Recipient shall have all audits completed by an independent auditor, which 

is defined in section 215.97(2)(h), Florida Statutes, as “an independent certified public accountant 

licensed under chapter 473.”  The independent auditor shall state that the audit complied with the 

applicable provisions noted above.  The audit must be received by the Division no later than nine months 

from the end of the Sub-Recipient’s fiscal year. 

f. The Sub-Recipient shall send copies of reporting packages for audits conducted in 

accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following 

address: 

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 

g. The Sub-Recipient shall send the Single Audit reporting package and Form SF-SAC 

to the Federal Audit Clearinghouse by submission online at:   

http://harvester.census.gov/fac/collect/ddeindex.html 

h. The Sub-Recipient shall send any management letter issued by the auditor to the 

Division at the following address:  

DEMSingle_Audit@em.myflorida.com 

OR 

Office of the Inspector General 

2555 Shumard Oak Boulevard 

Tallahassee, Florida 32399-2100 
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(12) REPORTS 

a. Consistent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Division with 

quarterly reports and a close-out report.  These reports shall include the current status and progress by 

the Sub-Recipient and all subcontractors in completing the work described in the Scope of Work and the 

expenditure of funds under this Agreement, in addition to any other information requested by the Division. 

b. Quarterly reports are due to the Division no later than 15 days after the end of each 

quarter of the program year and shall be sent each quarter until submission of the administrative close-

out report.  The ending dates for each quarter of the program year are March 31, June 30, September 30 

and December 31. 

c. The close-out report is due 60 days after termination of this Agreement or 60 days 

after completion of the activities contained in this Agreement, whichever first occurs. 

d. If all required reports and copies are not sent to the Division or are not completed in a 

manner acceptable to the Division, then the Division may withhold further payments until they are 

completed or may take other action as stated in Paragraph (16) REMEDIES.   "Acceptable to the 

Division" means that the work product was completed in accordance with the Budget and Scope of Work. 

e. The Sub-Recipient shall provide additional program updates or information that may 

be required by the Division. 

f. The Sub-Recipient shall provide additional reports and information identified in 

Attachment F. 

(13) MONITORING. 

a. The Sub-Recipient shall monitor its performance under this Agreement, as well as 

that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to 

ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being 

accomplished within the specified time periods, and other performance goals are being achieved.  A 

review shall be done for each function or activity in Attachment A to this Agreement, and reported in the 

quarterly report. 

b. In addition to reviews of audits, monitoring procedures may include, but not be limited 

to, on-site visits by Division staff, limited scope audits, and/or other procedures.  The Sub-Recipient 

agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the 

Division.  In the event that the Division determines that a limited scope audit of the Sub-Recipient is 

appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division 

to the Sub-Recipient regarding such audit.  The Sub-Recipient further agrees to comply and cooperate 

with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial 

Officer or Auditor General.  In addition, the Division will monitor the performance and financial 

management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks. 
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(14) LIABILITY 

a. Unless Sub-Recipient is a State agency or subdivision, as defined in section 

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out 

the terms of this Agreement; as authorized by section 768.28(19), Florida Statutes, Sub-Recipient shall 

hold the Division harmless against all claims of whatever nature by third parties arising from the work 

performance under this Agreement.  For purposes of this Agreement, Sub-Recipient agrees that it is not 

an employee or agent of the Division, but is an independent contractor.   

b. As required by section 768.28(19), Florida Statutes, any Sub-Recipient which is a 

state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully 

responsible for its negligent or tortious acts or omissions which result in claims or suits against the 

Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the 

extent set forth in Section 768.28, Florida Statutes.  Nothing herein is intended to serve as a waiver of 

sovereign immunity by any Sub-Recipient to which sovereign immunity applies.  Nothing herein shall be 

construed as consent by a state agency or subdivision of the State of Florida to be sued by third parties in 

any matter arising out of any contract.   

(15) DEFAULT. 

If any of the following events occur ("Events of Default"), all obligations on the part of the 

Division to make further payment of funds shall terminate and the Division has the option to exercise any 

of its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments 

after any Events of Default without waiving the right to exercise such remedies, and without becoming 

liable to make any further payment if: 

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any 

previous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-

Recipient fails to keep or perform any of the obligations, terms or covenants in this Agreement or any 

previous agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to 

meet its obligations under this Agreement; 

b. Material adverse changes occur in the financial condition of the Sub-Recipient at any 

time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within 

thirty days from the date written notice is sent by the Division; 

c. Any reports required by this Agreement have not been submitted to the Division or 

have been submitted with incorrect, incomplete or insufficient information; or, 

d. The Sub-Recipient has failed to perform and complete on time any of its obligations 

under this Agreement. 

(16) REMEDIES. 

If an Event of Default occurs, then the Division shall, after thirty calendar days written 

notice to the Sub-Recipient and upon the Sub-Recipient's failure to cure within those thirty days, exercise 

any one or more of the following remedies, either concurrently or consecutively:  
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a. Terminate this Agreement, provided that the Sub-Recipient is given at least thirty 

days prior written notice of the termination.  The notice shall be effective when placed in the United 

States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the 

address in paragraph (3) herein; 

b. Begin an appropriate legal or equitable action to enforce performance of this 

Agreement; 

c. Withhold or suspend payment of all or any part of a request for payment; 

d. Require that the Sub-Recipient refund to the Division any monies used for ineligible 

purposes under the laws, rules and regulations governing the use of these funds.   

e. Exercise any corrective or remedial actions, to include but not be limited to: 

i. Request additional information from the Sub-Recipient to determine the 

reasons for or the extent of non-compliance or lack of performance,  

ii. Issue a written warning to advise that more serious measures may be taken 

if the situation is not corrected,  

iii. Advise the Sub-Recipient to suspend, discontinue or refrain from incurring 

costs for any activities in question or  

iv. Require the Sub-Recipient to reimburse the Division for the amount of costs 

incurred for any items determined to be ineligible;  

f. Exercise any other rights or remedies which may be available under law. 

Pursuing any of the above remedies will not stop the Division from pursuing any other 

remedies in this Agreement or provided at law or in equity.  If the Division waives any right or remedy in 

this Agreement or fails to insist on strict performance by the Sub-Recipient, it will not affect, extend or 

waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by 

the Division for any other default by the Sub-Recipient.   

(17) TERMINATION. 

a. The Division may terminate this Agreement for cause after thirty days written notice.  

Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, 

failure to perform on time, and refusal by the Sub-Recipient to permit public access to any document, 

paper, letter, or other material subject to disclosure under Chapter 119, Florida Statutes, as amended. 

b. The Division may terminate this Agreement for convenience or when it determines, in 

its sole discretion that continuing the Agreement would not produce beneficial results in line with the 

further expenditure of funds, by providing the Sub-Recipient with thirty calendar day’s prior written notice. 

c. The parties may agree to terminate this Agreement for their mutual convenience 

through a written amendment of this Agreement.  The amendment will state the effective date of the 

termination and the procedures for proper closeout of the Agreement. 

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new 

obligations for the terminated portion of the Agreement after the Sub-Recipient has received the 
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notification of termination.  The Sub-Recipient will cancel as many outstanding obligations as possible.  

Costs incurred after receipt of the termination notice will be disallowed.   The Sub-Recipient shall not be 

relieved of liability to the Division because of any breach of Agreement by the Sub-Recipient.  The 

Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of 

set-off until the exact amount of damages due the Division from the Sub-Recipient is determined.  

(18) PROCUREMENT 

a. The Sub-Recipient shall ensure that any procurement involving funds authorized by 

the Agreement complies with all applicable federal and state laws and regulations, to include 2 C.F.R. 

§§200.318 through 200.326 as well as Appendix II to 2 C.F.R. Part 200 (entitled “Contract Provisions for 

Non-Federal Entity Contracts Under Federal Awards”). 

b. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain records 

sufficient to detail the history of procurement.  These records will include, but are not necessarily limited 

to the following:  rationale for the method of procurement, selection of contract type, contractor selection 

or rejection, and the basis for the contract price.” 

c. As required by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain oversight to 

ensure that contractors perform in accordance with the terms, conditions, and specifications of their 

contracts or purchase orders.”  In order to demonstrate compliance with this requirement, the Sub-

Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors 

performing work under this Agreement. 

d. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or 

procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient 

chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall 

forward to the Division a copy of any solicitation (whether competitive or non-competitive) at least fifteen 

(15) days prior to the publication or communication of the solicitation.  The Division shall review the 

solicitation and provide comments, if any, to the Sub-Recipient within three (3) business days.  Consistent 

with 2 C.F.R. §200.324, the Division will review the solicitation for compliance with the procurement 

standards outlined in 2 C.F.R. §§200.318 through 200.326 as well as Appendix II to 2 C.F.R. Part 200.  

Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its judgment for that of the Sub-

Recipient.  While the Sub-Recipient does not need the approval of the Division in order to publish a 

competitive solicitation, this review may allow the Division to identify deficiencies in the vendor 

requirements or in the commodity or service specifications.  The Division’s review and comments shall not 

constitute an approval of the solicitation.  Regardless of the Division’s review, the Sub-Recipient remains 

bound by all applicable laws, regulations, and agreement terms.  If during its review the Division identifies 

any deficiencies, then the Division shall communicate those deficiencies to the Sub-Recipient as quickly 

as possible within the three (3) business day window outlined above.  If the Sub-Recipient publishes a 

competitive solicitation after receiving comments from the Division that the solicitation is deficient, then 

the Division may: 
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i. Terminate this Agreement in accordance with the provisions outlined in 

paragraph (17) above; and,  

ii. Refuse to reimburse the Sub-Recipient for any costs associated with that 

solicitation. 

e. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or 

procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient 

chooses to subcontract any of the work required under this Agreement, then the Sub-Recipient shall 

forward to the Division a copy of any contemplated contract prior to contract execution.  The Division shall 

review the unexecuted contract and provide comments, if any, to the Sub-Recipient within three (3) 

business days.  Consistent with 2 C.F.R. §200.324, the Division will review the unexecuted contract for 

compliance with the procurement standards outlined in 2 C.F.R. §§200.318 through 200.326 as well as 

Appendix II to 2 C.F.R. Part 200.  Consistent with 2 C.F.R. §200.318(k), the Division will not substitute its 

judgment for that of the Sub-Recipient.  While the Sub-Recipient does not need the approval of the 

Division in order to execute a subcontract, this review may allow the Division to identify deficiencies in the 

terms and conditions of the subcontract as well as deficiencies in the procurement process that led to the 

subcontract.  The Division’s review and comments shall not constitute an approval of the subcontract.  

Regardless of the Division’s review, the Sub-Recipient remains bound by all applicable laws, regulations, 

and agreement terms.  If during its review the Division identifies any deficiencies, then the Division shall 

communicate those deficiencies to the Sub-Recipient as quickly as possible within the three (3) business 

day window outlined above.  If the Sub-Recipient executes a subcontract after receiving a communication 

from the Division that the subcontract is non-compliant, then the Division may: 

i. Terminate this Agreement in accordance with the provisions outlined in 

paragraph (17) above; and,  

ii. Refuse to reimburse the Sub-Recipient for any costs associated with that 

subcontract. 

f. The Sub-Recipient agrees to include in the subcontract that (i) the subcontractor is 

bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal 

laws and regulations, and (iii) the subcontractor shall hold the Division and Sub-Recipient harmless 

against all claims of whatever nature arising out of the subcontractor's performance of work under this 

Agreement, to the extent allowed and required by law. 

g. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain written 

standards of conduct covering conflicts of interest and governing the actions of its employees engaged in 

the selection, award and administration of contracts.” 

h. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any 

procurement under this agreement “in a manner providing full and open competition.”  Accordingly, the 

Sub-Recipient shall not: 
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i. Place unreasonable requirements on firms in order for them to qualify to do 

business; 

ii. Require unnecessary experience or excessive bonding; 

iii. Use noncompetitive pricing practices between firms or between affiliated 

companies; 

iv. Execute noncompetitive contracts to consultants that are on retainer 

contracts; 

v. Authorize, condone, or ignore organizational conflicts of interest; 

vi. Specify only a brand name product without allowing vendors to offer an 

equivalent; 

vii. Specify a brand name product instead of describing the performance, 

specifications, or other relevant requirements that pertain to the commodity or service solicited by the 

procurement; 

viii. Engage in any arbitrary action during the procurement process; or, 

ix. Allow a vendor to bid on a contract if that bidder was involved with 

developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for 

proposals. 

i. “[E]xcept in those cases where applicable Federal statutes expressly mandate or 

encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a 

geographic preference when procuring commodities or services under this Agreement. 

j. The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e. 

sealed bids) in accordance with 2 C.F.R. §200.320(c) as well as section 287.057(1)(a), Florida Statutes. 

k. The Sub-Recipient shall conduct any procurement involving requests for proposals 

(i.e. competitive proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b), 

Florida Statutes. 

l. For each subcontract, the Sub-Recipient shall provide a written statement to the 

Division as to whether that subcontractor is a minority business enterprise, as defined in Section 288.703, 

Florida Statutes.  Additionally, the Sub-Recipient shall comply with the requirements of 2 C.F.R. §200.321 

(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area 

firms”). 

(19) ATTACHMENTS 

a. All attachments to this Agreement are incorporated as if set out fully. 

b. In the event of any inconsistencies or conflict between the language of this 

Agreement and the attachments, the language of the attachments shall control, but only to the extent of 

the conflict or inconsistency. 
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c. This Agreement has the following attachments: 

i. Exhibit 1 - Funding Sources 

ii. Attachment A – Budget and Scope of Work 

iii. Attachment B – Program Statutes and Regulations  

iv. Attachment C – Statement of Assurances 

v. Attachment D – Request for Advance or Reimbursement 

vi. Attachment E – Justification of Advance Payment 

vii. Attachment F – Quarterly Report Form 

viii. Attachment G – Warranties and Representations  

ix. Attachment H – Certification Regarding Debarment  

x. Attachment I – Federal Funding Accountability and Transparency Act 

xi. Attachment J – Mandatory Contract Provisions 

(20) PAYMENTS 

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as 

applicable, section 216.181(16), Florida Statutes.  All advances are required to be held in an interest-

bearing account.  If an advance payment is requested, the budget data on which the request is based and 

a justification statement shall be included in this Agreement as Attachment E.  Attachment E will specify 

the amount of advance payment needed and provide an explanation of the necessity for and proposed 

use of these funds.  No advance shall be accepted for processing if a reimbursement has been paid prior 

to the submittal of a request for advanced payment.  After the initial advance, if any, payment shall be 

made on a reimbursement basis as needed. 

b. Invoices shall be submitted at least quarterly and shall include the supporting 

documentation for all costs of the project or services.  The final invoice shall be submitted within sixty (60) 

days after the expiration date of the agreement.  An explanation of any circumstances prohibiting the 

submittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Recipient’s quarterly reporting as referenced in Paragraph (12) of this Agreement. 

c. If the necessary funds are not available to fund this Agreement as a result of action 

by the United States Congress, the federal Office of Management and Budgeting, the State Chief 

Financial Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division 

to make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout 

report within thirty days of receiving notice from the Division. 
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(21) REPAYMENTS  

a. All refunds or repayments due to the Division under this Agreement are to be made 

payable to the order of “Division of Emergency Management”, and mailed directly to the following 

address: 

Division of Emergency Management 

Cashier 

2555 Shumard Oak Boulevard 

Tallahassee FL 32399-2100 

b. In accordance with Section 215.34(2), Florida Statutes, if a check or other draft is 

returned to the Division for collection, Sub-Recipient shall pay the Division a service fee of $15.00 or 5% 

of the face amount of the returned check or draft, whichever is greater. 

(22) MANDATED CONDITIONS  

a. The validity of this Agreement is subject to the truth and accuracy of all the 

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement, 

in any later submission or response to a Division request, or in any submission or response to fulfill the 

requirements of this Agreement.  All of said information, representations, and materials are incorporated 

by reference.  The inaccuracy of the submissions or any material changes shall, at the option of the 

Division and with thirty days written notice to the Sub-Recipient, cause the termination of this Agreement 

and the release of the Division from all its obligations to the Sub-Recipient.  
b. This Agreement shall be construed under the laws of the State of Florida, and venue 

for any actions arising out of this Agreement shall be in the Circuit Court of Leon County.  If any provision 

of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision 

shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other 

provision of this Agreement. 

c. Any power of approval or disapproval granted to the Division under the terms of this 

Agreement shall survive the term of this Agreement. 

d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public 

Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private 

entities on the basis of disability in employment, public accommodations, transportation, State and local 

government services, and telecommunications. 

e. Those who have been placed on the convicted vendor list following a conviction for a 

public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any 

goods or services to a public entity, may not submit a bid on a contract with a public entity for the 

construction or repair of a public building or public work, may not submit bids on leases of real property to 

a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or 

consultant under a contract with a public entity, and may not transact business with any public entity in 
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excess of $25,000.00 for a period of 36 months from the date of being placed on the convicted vendor list  

or on the discriminatory vendor list.  

f. Any Sub-Recipient which is not a local government or state agency, and which 

receives funds under this Agreement from the federal government, certifies, to the best of its knowledge 

and belief, that it and its principals: 

i. Are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by a federal department or agency; 

ii. Have not, within a five-year period preceding this proposal been convicted of 

or had a civil judgment rendered against them for  fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (federal, state or local) transaction or contract under public 

transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, 

bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

iii. Are not presently indicted or otherwise criminally or civilly charged by a 

governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph 

(22) f. ii. of this certification; and, 

iv. Have not within a five-year period preceding this Agreement had one or more 

public transactions (federal, state or local) terminated for cause or default. 

g. If the Sub-Recipient is unable to certify to any of the statements in this certification, 

then the Sub-Recipient shall attach an explanation to this Agreement. 

h. In addition, the Sub-Recipient shall send to the Division (by email or by 
facsimile transmission) the completed “Certification Regarding Debarment, Suspension, 
Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement.  The form must be received by the Division before 
the Sub-Recipient enters into a contract with any subcontractor. 

i. The Division reserves the right to unilaterally cancel this Agreement if the Sub-

Recipient refuses to allow public access to all documents, papers, letters or other material subject to the 

provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this 

Agreement. 

j. If the Sub-Recipient is allowed to temporarily invest any advances of funds under this 

Agreement, any interest income shall either be returned to the Division or be applied against the 

Division’s obligation to pay the contract amount. 

k. The State of Florida will not intentionally award publicly-funded contracts to any 

contractor who knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act 

(“INA”)].  The Division shall consider the employment by any contractor of unauthorized aliens a violation 

of Section 274A(e) of the INA.  Such violation by the Sub-Recipient of the employment provisions 
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contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by 

the Division.   

l. All unmanufactured and manufactured articles, materials and supplies which are 

acquired for public use under this Agreement must have been produced in the United States as required 

under 41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost. 

(23) LOBBYING PROHIBITION 

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying 

activities. 

b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids 

appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant 

or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the judicial 

branch, or a state agency.” 

c. No funds or other resources received from the Division under this Agreement may be 

used directly or indirectly to influence legislation or any other official action by the Florida Legislature or 

any state agency. 

d. The Sub-Recipient certifies, by its signature to this Agreement, that to the best of his 

or her knowledge and belief: 

i. No Federal appropriated funds have been paid or will be paid, by or on 

behalf of the Sub-Recipient, to any person for influencing or attempting to influence an officer or 

employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 

a Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or 

cooperative agreement.   

ii. If any funds other than Federal appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall 

complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."  

iii. The Sub-Recipient shall require that this certification be included in the 

award documents for all subawards (including subcontracts, subgrants, and contracts under grants, 

loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose. 

iv. This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person 

who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 
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(24) COPYRIGHT, PATENT AND TRADEMARK 

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING 
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER 
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY 
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.  

a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall 

retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides 

otherwise. 

b. If any discovery or invention is developed in the course of or as a result of work or 

services performed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer 

the discovery or invention to the Division for a determination whether the State of Florida will seek patent 

protection in its name.  Any patent rights accruing under or in connection with the performance of this 

Agreement are reserved to the State of Florida.  If any books, manuals, films, or other copyrightable 

material are produced, the Sub-Recipient shall notify the Division.  Any copyrights accruing under or in 

connection with the performance under this Agreement are transferred by the Sub-Recipient to the State 

of Florida. 

c. Within thirty days of execution of this Agreement, the Sub-Recipient shall disclose all 

intellectual properties relating to the performance of this Agreement which he or she knows or should 

know could give rise to a patent or copyright.  The Sub-Recipient shall retain all rights and entitlements to 

any pre-existing intellectual property which is disclosed.  Failure to disclose will indicate that no such 

property exists.  The Division shall then, under Paragraph (24) b., have the right to all patents and 

copyrights which accrue during performance of the Agreement. 

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant 

to section 1004.23, Florida Statutes, any invention conceived exclusively by the employees of the Sub-

Recipient shall become the sole property of the Sub-Recipient.  In the case of joint inventions, that is 

inventions made jointly by one or more employees of both parties hereto, each party shall have an equal, 

undivided interest in and to such joint inventions.  The Division shall retain a perpetual, irrevocable, fully-

paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted 

or trademarked work products, developed solely by the Sub-Recipient, under this Agreement, for Florida 

government purposes. 

(25) LEGAL AUTHORIZATION. 

The Sub-Recipient certifies that it has the legal authority to receive the funds under this 

Agreement and that its governing body has authorized the execution and acceptance of this Agreement.  

The Sub-Recipient also certifies that the undersigned person has the authority to legally execute and bind 

Sub-Recipient to the terms of this Agreement. 
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(26) EQUAL OPPORTUNITY EMPLOYMENT 

a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as 

defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in 

part with funds obtained from the Federal Government or borrowed on the credit of the Federal 

Government pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any 

Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal 

opportunity clause: 

 
During the performance of this contract, the contractor agrees as follows: 
 

i. The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
national origin.  The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national 
origin.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
contractor agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 
ii. The contractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive considerations for employment without 
regard to race, color, religion, sex, or national origin. 

 
iii. The contractor will send to each labor union or representative of 

workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said labor 
union or workers’ representatives of the contractor’s commitments under 
this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

 
iv. The contractor will comply with all provisions of Executive Order 

11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
v. The contractor will furnish all information and reports required by 

Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and 
orders. 

 
vi. In the event of the contractor’s noncompliance with the 

nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
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ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
vii. The contractor will include the portion of the sentence 

immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (7) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor.  The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance:  
provided, however, that in the event a contractor becomes involved in, or 
is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the contractor may request 
the United States to enter into such litigation to protect the interests of 
the United States. 

 

b. The Sub-Recipient further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in federally assisted construction 

work:  provided, that if the applicant so participating is a State or local government, the above equal 

opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 

which does not participate in work on or under the contract. 

c. The Sub-Recipient agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the compliance of contractors and 

subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 

Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such 

information as they may require for the supervision of such compliance, and that it will otherwise assist 

the administering agency in the discharge of the agency’s primary responsibility for securing compliance. 

d. The Sub-Recipient further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with a contractor 

debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for 

violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the 

administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order.  In 

addition, the Sub-Recipient agrees that if it fails or refuses to comply with these undertakings, the 

administering agency may take any or all of the following actions:  cancel, terminate, or suspend in whole 

or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to 

the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory 
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assurance of future compliance has been received from such Sub-Recipient; and refer the case to the 

Department of Justice for appropriate legal proceedings. 

(27) COPELAND ANTI-KICKBACK ACT 

The Sub-Recipient hereby agrees that, unless exempt under Federal law, it will 

incorporate or cause to be incorporated into any contract for construction work, or modification thereof, 

the following clause: 

i. Contractor.  The contractor shall comply with 18 U.S.C. § 874, 
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 
applicable, which are incorporated by reference into this contract. 

 
ii. Subcontracts.  The contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 
iii. Breach.  A breach of the contract clauses above may be grounds 

for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12. 

 

(28) CONTRACT WORK HOURS AND SAFETY STANDARDS 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract 

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 

of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be required 

to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  

Work in excess of the standard work week is permissible provided that the worker is compensated at a 

rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours 

in the work week.  The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 

that no laborer or mechanic must be required to work in surroundings or under working conditions which 

are unsanitary, hazardous or dangerous.  These requirements do not apply to the purchases of supplies 

or materials or articles ordinarily available on the open market, or contracts for transportation. 

 

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract 

that exceeds $150,000, then any such contract must include the following provision: 

Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) 
and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251-1387), and will report violations to FEMA and the Regional Office of 
the Environmental Protection Agency (EPA). 
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(30) SUSPENSION AND DEBARMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following provisions: 

i. This contract is a covered transaction for purposes of 2 C.F.R. 
pt. 180 and 2 C.F.R. pt. 3000.  As such the contractor is required to 
verify that none of the contractor, its principals (defined at 2 C.F.R. § 
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 
180.935). 

 
ii. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 

2 C.F.R. pt. 3000, subpart C and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 

 
iii. This certification is a material representation of fact relied upon 

by the Division.  If it is later determined that the contractor did not comply 
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in 
addition to remedies available to the Division, the Federal Government 
may pursue available remedies, including but not limited to suspension 
and/or debarment. 

 
iv. The bidder or proposer agrees to comply with the requirements 

of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 
from this offer.  The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions. 

 

(31) BYRD ANTI-LOBBYING AMENDMENT 

If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract, 

then any such contract must include the following clause: 

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).  
Contractors who apply or bid for an award of $100,000 or more shall file 
the required certification.  Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352.  Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the 
recipient. 
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(32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 

a. If the Sub-Recipient, with the funds authorized by this Agreement, seeks to procure 

goods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following 

affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus 

area firms are used whenever possible: 

i. Placing qualified small and minority businesses and women's business 

enterprises on solicitation lists; 

ii. Assuring that small and minority businesses, and women's business 

enterprises are solicited whenever they are potential sources; 

iii. Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, and women's business 

enterprises; 

iv. Establishing delivery schedules, where the requirement permits, which 

encourage participation by small and minority businesses, and women's business enterprises; 

v. Using the services and assistance, as appropriate, of such organizations as 

the Small Business Administration and the Minority Business Development Agency of the Department of 

Commerce; and 

vi. Requiring the prime contractor, if subcontracts are to be let, to take the 

affirmative steps listed in paragraphs i. through v. of this subparagraph. 

b. The requirement outlined in subparagraph a. above, sometimes referred to as 

“socioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of 

a contract to these types of firms.  Rather, the requirement only imposes an obligation to carry out and 

document the six affirmative steps identified above. 

c. The “socioeconomic contracting” requirement outlines the affirmative steps that the 

Sub-Recipient must take; the requirements do not preclude the Sub-Recipient from undertaking additional 

steps to involve small and minority businesses and women's business enterprises. 

d. The requirement to divide total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by small and minority businesses, and 

women’s business enterprises, does not authorize the Sub-Recipient to break a single project down into 

smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to 

utilize streamlined acquisition procedures (e.g. “project splitting”). 

(33) ASSURANCES. 

The Sub-Recipient shall comply with any Statement of Assurances incorporated as 

Attachment C. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 

 
 

SUB-RECIPIENT: City of Port Orange 
 
 

By:  

Name and Title:  
  

Date:   

FID#: 59-6000412 
 
 
 
STATE OF FLORIDA 
DIVISION OF EMERGENCY MANAGEMENT 
 

By:  

  

Name and Title: Michael Kennett, Deputy Director 
  

Date:   
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EXHIBIT – 1 
 

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS 

AGREEMENT: 

 
Federal Program 
 Federal agency: Federal Emergency Management Agency: Hazard Mitigation Grant 
 Catalog of Federal Domestic Assistance title and number: 97.039 
 Award amount:  $644,250.00 
 

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES 
AWARDED UNDER THIS AGREEMENT: 

• 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards 

• The Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as 
amended, 42 U.S.C. 5121 et seq., and Related Authorities 

• Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C. 4104c, as amended by 
the National Flood Insurance Reform Act of 1994, Public Law 103-325 and the Bunning-Bereuter-
Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264 

• 31 CFR Part 205 Rules and Procedures for Funds Transfers 
 

Federal Program: 

1. Sub-Recipient is to use funding to perform the following eligible activities: 

• Localized Minor Drainage Improvement 
 

2. Sub-Recipient is subject to all administrative and financial requirements as set forth in this 

Agreement, or will be in violation of the terms of the Agreement. 

  



28 
 

Attachment A 
Budget and Scope of Work 

 
STATEMENT OF PURPOSE: 

The purpose of this Scope of Work (SOW) is to improve drainage by installation of pump station in the 
City of Port Orange, Florida; funded through the Hazard Mitigation Grant Program (HMGP) DR-4283-86-
R, as approved by the Florida Division of Emergency Management (Division) and the Federal Emergency 
Management Agency (FEMA).   

The Sub-Recipient, City of Port Orange, agrees to administer and complete the project per sealed 
engineering designs and construction plans as submitted by the Sub-Recipient and subsequently 
approved by the Division and FEMA.  The Sub-Recipient shall complete the work in accordance with all 
applicable Federal, State and Local Laws, Regulations and Codes.   

PROJECT OVERVIEW: 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of 
Virginia Avenue (intersection of Grant Street), and Monroe Street, Port Orange, 32127.   

The Construction scope of work proposes drainage improvements of intersection of Grant Street and 
Virginia Avenue. The proposed project shall include construction of a pump station, storm water ponds, 
installation of force main at Monroe Place and Fox Place, inlets and pipes to properly connect project 
area to proposed ponds.  Construction of storm water pond and force main in proposed area would 
require acquiring land, moving any disturbed utilities and directional drilling along Fox Place.  The 
proposed force main and diesel driven pumps would be raised 1-foot above Base Flood Elevation 
(BFE) and capable of removing floodwaters out of low-lying area, which is prone to standing water.   

The project shall provide protection against a 25-year storm event.  Activities shall be completed in strict 
compliance with Federal, State and Local applicable Rules and Regulations. 

Project Location:  
Proposed project starts approximately 50-feet west of Grant Street and Virginia Avenue, continues along 
Grant Street to the east; north side of the project - approx. 50 feet north of intersection of Virginia Avenue 
and Church Street. South side of the project approximately 100-feet south of intersection of Fox Place 
and Jefferson Avenue.  The project ends 100-feet east of intersection of Riverside Drive and Meeker 
Place.  Project Boundary Coordinates: (29.14245535, -80.99239573); (29.14358136, -80.98528882); 
(29.13402634, -80.98843858); (29.13609736, -80.98159858).  Pond A (29.13790999, -80.98521282); 
Pond B (29.13793748, -80.98557605). 

TASKS & DELIVERABLES: 

A) Tasks: 
1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and 

execute a contract with the selected bidder to complete the scope of work as approved by the Division 
and FEMA.  The Sub-Recipient shall select the qualified, licensed Florida contractor in accordance 
with the Sub-Recipient’s procurement policy as well as all federal and state laws and regulations.  All 
procurement activities shall contain sufficient source documentation and be in accordance with all 
applicable regulations.   

The Sub-Recipient shall be responsible for furnishing or contracting all labor, materials, equipment, 
tools, transportation and supervision and for performing all work per sealed engineering designs and 
construction plans presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.   
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The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure worksite 
for the duration of the work.  The contractor shall maintain all work staging areas in a neat and 
presentable condition.   

The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or suspended 
from participating in federally funded projects.   

The selected contractor shall have a current and valid occupational license/business tax receipt 
issued for the type of services being performed.   

The Sub-Recipient shall provide documentation demonstrating the results of the procurement 
process.  This shall include a rationale for the method of procurement and selection of contract type, 
contractor selection and/or rejection and bid tabulation and listing, and the basis of contract price.   

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary 
Exclusion Form” for each contractor and/or subcontractor performing services under this agreement.   

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the 
Sub-Recipient.   

The Sub-Recipient shall provide copies of professional licenses for contractors selected to perform 
services.  The Sub-Recipient shall provide a copy of a current and valid occupational license or 
business tax receipt issued for the type of services to be performed by selected contractor. 

2) The Sub-Recipient shall monitor and manage the installation to improve the drainage and provide 
flood protection  

The project shall be implemented in accordance with sealed engineering designs and construction 
plans previously presented to the Division by the Sub-Recipient and subsequently approved by the 
Division and FEMA.  The Sub-Recipient shall ensure that all applicable state, local and federal laws 
and regulations are followed and documented, as appropriate.   

The project consists of the general construction and furnishing of all materials, equipment, labor and 
fees to minimize recurring flooding and reduce repetitive flood loss to structures and roadways. 

The Sub-Recipient shall fully perform the approved project, as described in the submitted documents, 
in accordance with the approved scope of work, budget line item, allocation of funds and applicable 
terms and conditions indicated herein.  The Sub-Recipient shall not deviate from the approved project 
terms and conditions. 

Construction activities shall be completed by a qualified and licensed Florida contractor.  All 
construction activities shall be monitored by the professional of record. The Sub-Recipient shall 
complete the project in accordance with all required permits.  All work shall be completed in 
accordance with applicable codes and standards.   

Upon completion of the work, the Sub-Recipient shall schedule and participate in a final inspection 
of the completed project by the local municipal or county official, or other approving official, as 
applicable.  The official shall inspect and certify that all installation was in accordance with the 
manufacturer’s specifications.  Any deficiencies found during this final inspection shall be corrected 
by the Sub-Recipient prior to Sub-Recipient’s submittal of the final inspection request to the Division.   

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient 
supporting documentation, and provide a summary of all contract scope of work and scope of work 
changes, if any.  Additional documentation for closeout shall include:   

a) Signed and Sealed As-built project plans (drawings) by the Professional of Record, two hard 
copies and electronic version (via email or CD); and 

b) Letter of Completion: 

1. Affirming that the project was completed in conformance with the approved project drawings, 
specifications and scope; and  
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2. Certifying Compliance with all applicable codes;  

c) Letter verifying compliance with the National Historic Preservation Act, to include if archeological 
materials or human remains were encountered during project activities, if so, how they were 
handled.   

d) Permit(s) and verification of compliance.  

1. Copy of the As-Built Certification and Request for Conversion to Operational Phase 
submitted to St. Johns River Water Management District after the project was completed.   

2. Copy of the United States Army Corps of Engineers (USACE) Permit or No Permit Required 
(NPR). If a permit was required a copy of the Self-Certification Statement of Compliance or 
As-Built Certification shall be submitted.  

e) Letter verifying that unusable equipment, debris, and material were disposed of in an approved 
manner and location.  If any significant items (or evidence thereof) were discovered during 
implementation of the project, and that the Sub-Recipient handled, managed, and disposed of 
petroleum products, hazardous materials and toxic waste in accordance to the requirements and 
to the satisfaction of the governing local, state, and federal agencies.  

f) Proof of compliance with Project Requirements and Conditions contained herein. 

3) During the course of this agreement the Sub-Recipient shall submit requests for reimbursement.  
Adequate and complete source documentation shall be submitted to support all costs (federal share 
and local share) related to the project.  In some cases, all project activities may not be fully complete 
prior to requesting reimbursement of costs incurred in completion of this scope of work; however, a 
partial reimbursement may be requested.   

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with 
each reimbursement request attesting to the completion of the work, disbursements or payments 
were made in accordance with all agreement and regulatory conditions, and that reimbursement is 
due and has not been previously requested.   

The Sub-Recipient shall maintain accurate time records.  The Sub-Recipient shall ensure invoices 
are accurate and any contracted services were rendered within the terms and timelines of this 
agreement.  All supporting documentation shall agree with the requested billing period.  All costs 
submitted for reimbursement shall contain adequate source documentation which may include but 
not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and 
invoices, payrolls, time and attendance records, contract and subcontract award documents.   

Construction Expense:  The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted 
by the contractors and subcontractors and pay the contractors and subcontractors for approved bills, 
invoices, and/or charges.  Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices, 
and/or charges are legitimate and clearly identify the activities being performed and associated costs.   

Project Management Expenses:  The Sub-Recipient shall pre-audit source documentation such as 
payroll records, project time sheets, attendance logs, etc.  Documentation shall be detailed 
information describing tasks performed, hours devoted to each task, and the hourly rate charged for 
each hour including enough information to calculate the hourly rates based on payroll records.  
Employee benefits shall be clearly shown. 

The Division shall review all submitted requests for reimbursement for basic accuracy of information.  
Further, the Division shall ensure that no unauthorized work was completed prior to the approved 
project start date by verifying vendor and contractor invoices.  The Division shall verify that reported 
costs were incurred in the performance of eligible work, that the approved work was completed, and 
that the mitigation measures are in compliance with the approved scope of work prior to processing 
any requests for reimbursement.   

Review and approval of any third party in-kind services, if applicable, shall be conducted by the 
Division in coordination with the Sub-Recipient.  Quarterly reports shall be submitted by the Sub-
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Recipient and received by the Division at the times provided in this agreement prior to the processing 
of any reimbursement. 

The Sub-Recipient shall submit to the Division requests for reimbursement of actual construction and 
managerial costs related to the project as identified in the project application, sealed engineering 
designs, and construction plans.  The requests for reimbursement shall include: 

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services 
performed, description of services performed, location of services performed, cost of services 
performed, name of service provider and any other pertinent information; 

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for 
invoiced services; 

c) Clear identification of amount of costs being requested for reimbursement as well as costs being 
applied against the local match amount;   

The Sub-Recipient’s final request for reimbursement shall include the final construction project cost. 
Supporting documentation shall show that all contractors and subcontractors have been paid. 

 

B) Deliverables: 
Mitigation Activities consist of drainage improvements in the City of Port Orange, Florida; project 
includes a pump station and storm water ponds, installation of force main at Monroe Place and Fox 
Place, inlets and pipes to properly connect project area to proposed ponds. 

The completed project shall provide protection against a 25-year storm event. 

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this 
Agreement, the Division shall reimburse the Sub-Recipient based on the percentage of overall 
project completion. 

 

PROJECT CONDITIONS AND REQUIREMENTS: 

C) Engineering: 
1) The Sub-Recipient shall submit to the Division an official letter stating that the project is 100% 

complete and ready for the Division’s Final Inspection of the project.   

2) The Sub-Recipient shall submit a signed and sealed final copy of the completed project’s As-built 
drawings and all necessary supporting documentation, and provide a summary of all contract scope 
of work changes, if any.   

3) The Sub-Recipient shall provide a copy of the Notice of commencement, and any local official 
Inspection Report and/or Final approval, as applicable. 

4) The Sub-Recipient shall submit a certified letter of completion from Engineer of Record.  The Sub-
Recipient’s Engineer of Record shall provide a formal certificate or letter affirming that the project 
has been completed in conformance with the approved project drawings, specifications, scope, and 
applicable codes.  

D) Environmental: 
1) Sub-Recipient shall follow all applicable state, local and federal laws regulations and requirements, 

and obtain (before starting project work) and comply with all required permits and approvals.  Failure 
to obtain all appropriate federal, state, and local environmental permits and clearances may 
jeopardize federal funding.  If project work is delayed for a year or more after the date of the 
categorical exclusion (CATEX), then coordination with and project review by regulatory agencies 
shall be redone.  



32 
 

2) Any change, addition or supplement to the approved Scope of Work that alters the project (including 
other work not funded by FEMA, but done substantially at the same time), regardless of the budget 
implications, shall require re-submission of the application to FEMA through the Division for National 
Environmental Policy Act (NEPA) re-evaluation before starting project work.  

3) The Sub-Recipient shall monitor ground disturbing activities during construction, and if any 
potential archeological resources are discovered, shall immediately cease construction in that area 
and notify the Division and FEMA. 

If human remains or intact archaeological deposits are uncovered, work in the vicinity of the discovery 
shall stop immediately and all reasonable measures to avoid or minimize harm to the finds shall be 
taken.  The Sub-Recipient shall ensure that archaeological discoveries are secured in place, that 
access to the sensitive area is restricted, and that all reasonable measures are taken to avoid further 
disturbance of the discoveries.  

The Sub-Recipient’s contractor shall provide immediate notice of such discoveries to the Sub-
Recipient.  The Sub-Recipient shall notify the Florida Division of Historic Resources, the Division’s 
State Environmental Liaison Officer and FEMA within 24 hours of the discovery. Work in the vicinity 
of the discovery may not resume until FEMA and the Division has completed consultation with SHPO, 
Tribes, and other consulting parties as necessary.  

In the event that unmarked human remains are encountered during permitted activities, all work shall 
stop immediately and the proper authorities notified in accordance with Florida Statutes, Section 
872.05. 

4) The Sub-Recipient is responsible for coordinating with and obtaining any required Section 404 
permit(s) form the United States Army Corps of Engineers (USACE) and 401 permit(s) from the 
Florida Department of Environmental Protection prior to initiating work.  The Sub-Recipient shall 
comply with all conditions and pre-construction notification requirements of the required permit(s). 
All coordination pertaining to these activities and compliance must be documented and maintained 
in the Sub-Recipient’s permanent files.  Failure to comply with these conditions may jeopardize 
funding.  Verification of compliance will be required at project closeout.  

5) Unusable equipment, debris and material shall be disposed of in an approved manner and location.  
In the event significant items (or evidence thereof) are discovered during implementation of the 
project, applicant shall handle, manage, and dispose of petroleum products, hazardous materials 
and toxic waste in accordance to the requirements and to the satisfaction of the governing local, 
state, and federal agencies.  Verification of compliance is required at project closeout. 

6) Construction vehicles and equipment used for this project shall be maintained in good working order 
to minimize pollutant emissions.  

E) Programmatic: 
1) A change in the scope of work must be approved by the Division and FEMA in advance regardless 

of the budget implications. 

2) The Sub-Recipient must notify the Division as soon as significant developments becomes known, 
such as delays or adverse conditions that might raise costs or delay completion, or favorable 
conditions allowing lower costs or earlier completion. 

3) The Sub-Recipient must “obtain prior written approval for any budget revision which would result in 
a need for additional funds” [44 CFR 13(c)], from the Division and FEMA. 

4) Project is approved with the condition that the enclosed list of deliverables shall be submitted, 30-
days prior to the Period of Performance date, for review and approval by the Division; for submittal 
to FEMA for closeout.  

5) Any extension of the Period of Performance shall be submitted to FEMA, 60 days prior to the 
expiration date.  Therefore, any request for a Period of Performance Extension shall be in writing 
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and submitted along with substantiation of new expiration date, and a new schedule of work, to the 
Division a minimum of seventy (70) days prior to the expiration date, for Division processing to FEMA. 

6) The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form of 
assistance, as required by Section 312 of the Stafford Act, and further clarification in 44 CFR 
206.191. 

7) A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of 
execution. 

8) If the Sub-Recipient is not the current title holder of the affected properties, the Sub-Recipients shall 
provide documentation confirming the property acquisition and easement rights were obtained 
voluntarily.  If condemnation or eminent domain is used to obtain easement rights, FEMA shall not 
pay for any associated costs or payments to the property owner.  Furthermore, FEMA shall not 
consider it an eligible contribution to the non-Federal cost share requirement and shall not financially 
participate in that component of a project if land or easements are obtained involuntarily. 

 

This is FEMA project number 4283-86-R, is funded under HMGP; FEMA-4283-DR-FL; and must 
adhere to all program guidelines established for the HMGP in accordance with the PAS Operational 
Agreement for Disaster 4283. 

FEMA awarded this project on August 20, 2018; this Agreement shall begin upon execution by both 
parties, and the Period of Performance for this project shall end on January 31, 2021. 

 

FINANCIAL CONSEQUENCES: 

If the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the 
following actions, as appropriate in the circumstances: 

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-Recipient; 

2) Disallow all or part of the cost of the activity or action not in compliance; 

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient’s program; 

4) Withhold further awards for the program; or 

5) Take other remedies that may be legally available.  

 
 
SCHEDULE OF WORK  

State and Local Contracting   3 Months 
Construction Plan/Technical Specifications:  3 Months 
Bidding:  3 Months 
Construction:  14 Months 
Final Inspections:  3 Months 
Closeout Compliance:  3 Months 
Total Period of Performance:  29 Months 
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BUDGET 
Line Item Budget* 

  Project Costs  Federal Share  Local Share 
Materials:  $1,008,788.00  $228,607.00  $780,181.00 
Labor:   $1,575,682.00  $357,075.00  $1,218,607.00 
Fees:   $258,447.00  $58,568.00  $199,879.00 

Total Project Costs:  $2,842,917.00  $644,250.00  $2,198,667.00 

*Any line item amount in this Budget may be increased or decreased 10% or less without an amendment 
to this Agreement being required, so long as the overall amount of the funds obligated under this 
Agreement is not increased. 

Funding Summary 

Federal Share:  $644,250.00  (22.661583%) 
Local Share:  $2,198,667.00  (77.338417%) 
Total Project Cost:  $2,842,917.00  (100.0%) 
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Attachment B 
Program Statutes and Regulations 

 
The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally 

governed by the following statutes and regulations: 
 
(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;  
 
(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable 

FEMA policy memoranda and guidance documents; 
 
(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program; 
 
(4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and 
 
(5) All applicable laws and regulations delineated in Attachment C of this Agreement. 
 
In addition to the above statutes and regulations, the Sub-recipient must comply with the 

following: 
 
The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the 

Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance 
with approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of 
funds indicated therein, and the terms and conditions of this Agreement.  The Sub-recipient shall not 
deviate from the approved project and the terms and conditions of this Agreement.  The Sub-recipient 
shall comply with any and all applicable codes and standards in performing work funded under this 
Agreement, and shall provide any appropriate maintenance and security for the project.  

 
Any development permit issued by, or development activity undertaken by, the Sub-recipient and 

any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local 
comprehensive plan and land development regulations prepared and adopted pursuant to Chapter 163, 
Part II, Florida Statutes.  Funds shall be expended for, and development activities and land uses 
authorized for, only those uses which are permitted under the comprehensive plan and land development 
regulations.  The Sub-recipient shall be responsible for ensuring that any development permit issued and 
any development activity or land use undertaken is, where applicable, also authorized by the Water 
Management District, the Florida Department of Environmental Protection, the Florida Department of 
Health, the Florida Game and Fish Commission, and any Federal, State, or local environmental or land 
use permitting authority, where required.  The Sub-recipient agrees that any repair or construction shall 
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with 
applicable codes, specifications and standards. 

 
The Sub-recipient will provide and maintain competent and adequate engineering supervision at 

the construction site to ensure that the completed work conforms with the approved plans and 
specifications and will furnish progress reports and such other information to HMGP as may be required.  

 
If the hazard mitigation project described in Attachment A includes an acquisition or relocation 

project, then the Sub-recipient shall ensure that, as a condition of funding under this Agreement, the 
owner of the affected real property shall record in the public records of the county where it is located the 
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or 
from which a structure will be removed pursuant to the project. 

 
(1) The property will be dedicated and maintained in perpetuity for a use that is compatible 

with open space, recreational, or wetlands management practices; 
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(2) No new structure will be erected on property other than: 
a. a public facility that is open on all sides and functionally related to a designed open 

space; 
b. a restroom; or  

(3) A structure that the Director of the Federal Emergency Management Agency approves in 
writing before the commencement of the construction of the structure; 

(4) After the date of the acquisition or relocation no application for disaster assistance for any 
purpose will be made to any Federal entity and no disaster assistance will be provided for 
the property by any Federal source; and  

(5) If any of these covenants and restrictions is violated by the owner or by some third party 
with the knowledge of the owner, fee simple title to the Property described herein shall be 
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida without further notice to the owner, its successors and assigns, and the owner, its 
successors and assigns shall forfeit all right, title and interest in and to the property. 

 
HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional 

Director written determination of cost overrun eligibility.  Cost overruns shall meet Federal regulations set 
forth in 44 CFR 206.438(b).  

 
The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a 

HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies 
participating in the NEPA process.   

 
As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing 

changes to the approved project Scope of Work (SOW).  Per the Uniform Administrative Requirements for 
Grants and Cooperative Agreements to State and Local Governments: 

 
(1) For Construction projects, the grantee must “obtain prior written approval for any budget 

revision which result in a need for additional funds” (44 CFR 13(c)); 

(2) A change in the Scope of Work must be approved by FEMA in advance regardless of the 
budget implications; and  

(3) The Sub-recipient must notify the State as soon as significant developments become 
known, such as delays or adverse conditions that might raise costs or delay completion, 
or favorable conditions allowing lower cost or earlier completion.  Any extensions of the 
period of performance must be submitted to FEMA sixty days prior to the project 
expiration date.  

 
The Sub-recipient assures that it will comply with the following statutes and regulations to the 

extent applicable: 
 

(1) 53 Federal Register 8034 
(2) Federal Acquisition Regulations 31.2 
(3) Section 1352, Title 31, US Code 
(4) Chapter 473, Florida Statutes 
(5) Chapter 215, Florida Statutes 
(6) Section 768.28, Florida Statutes 
(7) Chapter 119, Florida Statutes 
(8) Section 216.181(6), Florida Statutes 
(9) Cash Management Improvement Act of 1990 
(10) American with Disabilities Act 
(11) Section 112.061, Florida Statutes 
(12) Immigration and Nationality Act  
(13) Section 286.011, Florida Statutes 
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(14) 2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards 

(15) Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
(16) Title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(17) Juvenile Justice and Delinquency Prevention Act, or the Victims of Crime Act 
(18) Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(19) Victims of Crime Act (as appropriate)  
(20) Section 504 of the Rehabilitation Act of 1973, as amended 
(21) Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990) 
(22) Department of Justice regulations on disability discrimination, 28 CFR, Part 35 and  

Part 39 
(23) 42 U.S.C. 5154a 
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Attachment C 

Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:  
 
(a) It possesses legal authority to enter into this Agreement and to carry out the proposed program; 

 
(b) Its governing body has duly adopted or passed as an official act of resolution, motion or similar 

action authorizing the execution of the hazard mitigation agreement with the Division of 
Emergency Management (DEM), including all understandings and assurances contained in it, 
and directing and authorizing the Sub-recipient’s chief administrative officer or designee to act in 
connection with the application and to provide such additional information as may be required; 
 

(c) No member of or delegate to the Congress of the United States, and no Resident Commissioner, 
shall receive any share or part of this Agreement or any benefit.  No member, officer, or 
employee of the Sub-recipient or its designees or agents, no member of the governing body of 
the locality in which this program is situated, and no other public official of the locality or localities 
who exercises any functions or responsibilities with respect to the program during his tenure or 
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the 
proceeds, for work be performed in connection with the program assisted under this Agreement.  
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any 
interest pursuant to the purpose stated above; 
 

(d) All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall 
contain language to provide for termination with reasonable costs to be paid by the Sub-recipient 
for eligible contract work completed prior to the date the notice of suspension of funding was 
received by the Sub-recipient.  Any cost incurred after a notice of suspension or termination is 
received by the Sub-recipient may not be funded with funds provided under this Agreement 
unless previously approved in writing by the Division.  All Sub-recipient contracts shall contain 
provisions for termination for cause or convenience and shall provide for the method of payment 
in such event;  
 

(e) It will comply with: 
 
(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring 

that mechanics and laborers (including watchmen and guards) employed on federally 
assisted contracts be paid wages of not less than one and one-half times their basic 
wage rates for all hours worked in excess of forty hours in a work week; and  

(2) Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered 
employees be paid at least minimum prescribed wage, and also that they be paid one 
and one-half times their basic wage rates for all hours worked in excess of the prescribed 
work-week. 

 
(f) It will comply with  

 
(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 

thereto, which provides that no person in the United States shall on the grounds of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity for which the Sub-
recipient received Federal financial assistance and will immediately take any measures 
necessary to effectuate this assurance.  If any real property or structure thereon is 
provided or improved with the aid of Federal financial assistance extended to the Sub-
recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of 
such property, any transferee, for the period during which the real property or structure is 
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used for a purpose for which the Federal financial assistance is extended, or for another 
purpose involving the provision of similar services or benefits;  

(2) Any prohibition against discrimination on the basis of age under the Age Discrimination 
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the 
basis of age or with respect to otherwise qualifies handicapped individuals as provided in 
Section 504 of the Rehabilitation Act of 1973; 

(3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the 
regulations issued pursuant thereto, which provide that no person shall be discriminated 
against on the basis of race, color, religion, sex or national origin in all phases of 
employment during the performance of federal or federally assisted construction 
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff/termination, rates of pay or other 
forms of compensation; and election for training and apprenticeship; 
 

(g) It will establish safeguards to prohibit employees from using positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties pursuant to Section 112.313 
and Section 112.3135, Florida Statutes; 
 

(h) It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and 
prescribes penalties for “kickbacks” of wages in federally financed or assisted construction 
activities; 
 

(i) It will comply with the provisions of 18 U.S.C. 594, 598, 600-605 (further known as the Hatch Act) 
which limits the political activities of employees;  
 

(j) It will comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973, as amended, 42 U.S.C. 4002-4107, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any Federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards.  The phrase “Federal financial assistance” includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal assistance; 
 
For sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must include a 
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard 
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that 
certain SFHA requirements were satisfied on each of the properties.  The Model 
Acknowledgement can be found at www.fema.gov/governmenta/grant/sfha_conditions.shtm 
 

(k) It will require every building or facility(other than a privately owned residential structure) designed, 
constructed, or altered with funds provided under this Agreement to comply with the “Uniform 
Federal Accessibility Standards,” (AS) which is Appendix A to 41 CFR Section 101-19.6 for 
general type buildings and Appendix A to 24 CFR, Part 40 for residential structures.  The Sub-
recipient will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor;  
 

(l) It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR, Part 800, and the Preservation of 
Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et seq.) by: 
 
(1) Consulting with the State Historic Preservation Office to identify properties listed in or 

eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 CFR, Section 800.8) by the proposed activity; and  
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(2) Complying with all requirements established by the State to avoid or mitigate adverse 
effects upon such properties. 

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the 
Federal Emergency Management Agency, the Florida State Historic Preservation 
Office, the Florida Division of Emergency Management and the Advisory Council 
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal 
and State entities in implementing Section 106 of the National Historic Preservation Act 
(NHPA), 16 U.S.C. 470(f), and implementing regulations in 36 CFR, Part 800. 

(4) When any of the Sub-recipient’s projects funded under this Agreement may affect a 
historic property, as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency 
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope 
of work in consultation with the State Historic Preservation Office (SHPO) and suggest 
methods of repair or construction that will conform with the recommended approaches 
set out in the Secretary of Interior’s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s 
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register 
44734-37), or any other applicable Secretary of Interior standards.  If FEMA determines 
that the eligible scope of work will not conform with the Standards, the Sub-recipient 
agrees to participate in consultations to develop, and after execution by all parties, to 
abide by, a written agreement that establishes mitigation and recondition measures, 
including but not limited to, impacts to archeological sites, and the salvage, storage, and 
reuse of any significant architectural features that may otherwise be demolished.  

(5) The Sub-recipient agrees to notify FEMA and the Division if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to: 
subsurface disturbance; removal of trees; excavation of footings and foundations, and 
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities.  FEMA will 
request the SHPO’s opinion on the potential that archeological properties may be present 
and be affected by such activities.  The SHPO will advise the Sub-recipient on any 
feasible steps to be accomplished to avoid any National Register eligible archeological 
property or will make recommendations for the development of a treatment plan for the 
recovery or archeological data from the property.  

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation 
with SHPO, a treatment plan consistent with the Guidelines and take into account the 
Advisory Council on Historic Preservation (Council) publication “Treatment of 
Archeological Properties”.  The Sub-recipient shall forward information regarding the 
treatment plan to FEMA, the SHPO and the Council for review.  If the SHPO and the 
Council do not object within 15 calendar days of receipt of the treatment plan, FEMA may 
direct the Sub-recipient to implement the treatment plan.  If either the Council or the 
SHPO object, Sub-recipient shall not proceed with the project until the objection is 
resolved.  

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any 
changes in the approved scope of work for a National Register eligible or listed property; 
(b) of all changes to a project that may result in a supplemental DSR or modify a HMGP 
project for a National Register eligible or listed property; (c) if it appears that a project 
funded under this Agreement will affect a previously unidentified property that may be 
eligible for inclusion in the National Register or affect a known historic property in an 
unanticipated manner.  The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously unidentified 
property that may eligible for inclusion in the National Register or upon learning that 
construction may affect a known historic property in an unanticipated manner.  The Sub-
recipient further acknowledges that FEMA may require the Sub-recipient to take all 
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reasonable measures to avoid or minimize harm to such property until FEMA concludes 
consultation with the SHPO.  The Sub-recipient also acknowledges that FEMA will 
require, and the Sub-recipient shall comply with, modifications to the project scope of 
work necessary to implement recommendations to address the project and the property.  

(7) The Sub-recipient acknowledges that, unless FEMA specifically stipulates otherwise, it 
shall not receive funding for projects when, with intent to avoid the requirements of the 
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a 
historic property, or having the legal power to prevent it, allowed such significant adverse 
effect to occur.  

 
(m) It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681-

1683 and  1685-1686) which prohibits discrimination on the basis of sex;  
 

(n) It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination on the basis of 
alcohol abuse or alcoholism;  
 

(o) It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records;  
 

(p) It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures; 
 

(q) It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the State Energy Conservation Plan adopted pursuant thereto; 
 

(r) It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to 
the care, handling, and treatment of warm blooded animals held for research, teaching, or other 
activities supported by an award of assistance under this Agreement;  
 

(s) It will comply with Title VIII of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42 U.S.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and 
Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color or national origin; 
 

(t) It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642; 
 

(u) It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626 
 

(v) It will comply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544; 
 

(w) It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763; 
 

(x) It will assist the awarding agency in assuring compliance with the National Historic Preservation 
Act of 1966, as amended, 16 U.S.C. 270; 
 

(y) It will comply with environmental standards which may be prescribed pursuant to the National 
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347; 
 

(z) It will assist the awarding agency in assuring compliance with the Preservation of Archeological 
and Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq.; 
 

(aa) It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;  
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(bb) It will comply with the environmental standards which may be prescribed pursuant to the Safe 
Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of underground water 
sources;  
 

(cc) It will comply with the requirements of Titles II and III of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and 
equitable treatment of persons displaced or whose property is acquired as a result of Federal or 
Federally assisted programs;  
 

(dd) It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system; 
 

(ee) It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating 
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898 
(Environmental Justice); 
 

(ff) It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510; 
 

(gg) It will assure project consistency with the approved State program developed under the Coastal 
Zone Management Act of 1972, 16 U.S.C. 1451-1464; and  
 

(hh) It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-666. 
 

(ii) With respect to demolition activities, it will: 
 
(1) Create and make available documentation sufficient to demonstrate that the Sub-

recipient and its demolition contractor have sufficient manpower and equipment to 
comply with the obligations as outlined in this Agreement. 

(2) Return the property to its natural state as though no improvements had ever been 
contained thereon.  

(3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to 
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of 
asbestos and lead in accordance with requirements of the U.S. Environmental Protection 
Agency, the Florida Department of Environmental Protection and the County Health 
Department.  

(4) Provide documentation of the inspection results for each structure to indicate: 
a. Safety Hazard Present 
b. Health Hazards Present 
c. Hazardous Materials Present 

(5) Provide supervision over contractors or employees employed by the Sub-recipient to 
remove asbestos and lead from demolished or otherwise applicable structures.  

(6) Leave the demolished site clean, level and free of debris. 

(7) Notify the Division promptly of any unusual existing condition which hampers the 
contractor’s work. 

(8) Obtain all required permits. 

(9) Provide addresses and marked maps for each site where water wells and septic tanks 
are to be closed along with the number of wells and septic tanks located on each site.  
Provide documentation of closures. 

(10) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the State Energy Conservation Plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163).  
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(11) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857h), Section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency 
regulations (40 CFR, Part 15 and 61).  This clause shall be added to any subcontracts.  

(12) Provide documentation of public notices for demolition activities.  
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Attachment D 
 

DIVISION OF EMERGENCY MANAGEMENT 
 

REQUEST FOR ADVANCE OR REIMBURSEMENT OF  
HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS 

SUB-RECIPIENT: City of Port Orange 

REMIT ADDRESS:  

CITY:  STATE:  ZIP CODE:  

PROJECT TYPE: Drainage Improvement  PROJECT #: 4283-86-R 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H0112 

APPROVED BUDGET:  FEDERAL SHARE:  MATCH:  

ADVANCED RECEIVED:  N/A  AMOUNT:  SETTLED?   

Invoice Period:   To   Payment #:  
 

Eligible Amount 
100% 

Obligated Federal 
Amount 

Obligated Non-
Federal Division Use Only 

(Current Request) 22.661583% 77.338417% Approved Comments  

     

     

 
TOTAL CURRENT REQUEST:  $ 

 
By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and accurate, 
and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and 
conditions of the Federal award.  I am aware that any false, fictitious, or fraudulent information, or the omission of any 
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or 
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812. 

SUB-RECIPIENT SIGNATURE:  
    

NAME / TITLE:  DATE:  
 

 
TO BE COMPLETED BY THE DIVISION 

APPROVED PROJECT TOTAL $   

    

ADMINISTRATIVE COST $  GOVERNOR’S AUTHORIZED REPRESENTATIVE 

    

APPROVED FOR PAYMENT $    
   DATE  
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SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT 

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE 
HAZARD MTIGATION ASSISTANCE PROGRAM 

SUB-RECIPIENT: City of Port Orange PAYMENT #:  

PROJECT TYPE: Drainage Improvement PROJECT #: 4283-86-R 

PROGRAM: Hazard Mitigation Grant Program CONTRACT #: H0112 
      
  REF NO2 DATE3 DOCUMENTATION 4 (Check) 

AMOUNT 
ELIGIBLE 

COSTS 
(100%) 

1           

            

2           

            

3           

            

4           

            

5           

            

6           

            

7           

            

8           

            

9           

            

This payment represents % completion of the project.  TOTAL  

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #) 
3 Date of delivery of articles, completion of work or performance services. (per document) 
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and name of vendor or 
contractor) by category (Materials, Labor, Fees) and line item in the approved project line item budget.  Provide a brief description of 
the articles or services.  List service dates per each invoice.  
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Attachment E 
JUSTIFICATION OF ADVANCE PAYMENT 

SUB-RECIPIENT:  City of Port Orange  
If you are requesting an advance, indicate same by checking the box below. 
 

 

 

 

 

 

If you are requesting an advance, complete the following chart and line item justification below.  
PLEASE NOTE:  Calculate your estimated expenses at 100% of your expected needs for 90 days.  
Submit Attachment D with the cost share breakdown along with Attachment E and all supporting 
documentation.   
 

ESTIMATED EXPENSES 

BUDGET CATEGORY/LINE ITEMS 
(list applicable line items) 

20___-20___ Anticipated Expenditures for First Three 
Months of Contract 

For example 
ADMINISTRATIVE COSTS 
 (Include Secondary Administration.) 

 

For example 
PROGRAM EXPENSES 

 

TOTAL EXPENSES  

 

LINE ITEM JUSTIFICATION (For each line item, provide a detailed justification explaining the 
need for the cash advance.  The justification must include supporting documentation that clearly 
shows the advance will be expended within the first ninety (90) days of the contract term.  Support 
documentation should include quotes for purchases, delivery timelines, salary and expense 
projections, etc. to provide the Division reasonable and necessary support that the advance will 
be expended within the first ninety (90) days of the contract term.  Any advance funds not 
expended within the first ninety (90) days of the contract term as evidenced by copies of invoices 
and cancelled checks as required by the Budget and Scope of work showing 100% of 
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak 
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest 
earned on the advance.  

[    ] ADVANCE REQUESTED 
 
Advance payment of $ _____________ is requested.  Balance of payments 
will be made on a reimbursement basis.  These funds are needed to pay 
staff, award benefits to clients, duplicate forms and purchase start-up 
supplies and equipment.  We would not be able to operate the program 
without this advance.  
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Attachment F 
 

DIVISION OF EMERGENCY MANAGEMENT 
HAZARD MITIGATION GRANT PROGRAM 

QUARTERLY REPORT FORM 
Instructions: Complete and submit this form to the appropriate Project Manager within 15 days of each quarter’s end date. 

    

SUB-RECIPIENT: City of Port Orange PROJECT #: 4283-86-R 
PROJECT TYPE: Drainage Improvement  CONTRACT #: H0112 
PROGRAM: Hazard Mitigation Grant Program QUARTER ENDING:  
    

Advance Payment Information: 
Advance Received     N/A  Amount: $ 

 

Advance Settled? Yes   No  

Provide reimbursement Projections for this project (projections may change): 
Jul-Sep 20__  $ Oct-Dec 20__  $ Jan-Mar 20__  $ Apr-Jun 20__  $ 
 

Target Dates: 
Contract Initiation Date:  Contract Expiration Date:  
Estimated Project Completion Date:    
    

Project Proceeding on Schedule?    Yes    No   (If No, please describe under Issues below) 

Percentage of Work Completed (may be confirmed by state inspectors):  _____% 

Describe Milestones achieved during this quarter: 
 

Provide a Schedule for the remainder of work to project completion: (Milestones from Contract with 
estimated dates) 

Milestone Date 
  
  
  
  
  
  

Describe Issues or circumstances affecting completion date, milestones, scope of work, and/or cost: 
 

Cost Status:  Cost Unchanged  Under Budget  Over Budget 
Additional Comments/Elaboration: 

 
NOTE:  Division of Emergency Management (DEM) staff may perform interim inspections and/or audits at any time.  Events 
may occur between quarterly reports, which have significant impact upon your project(s), such as anticipated overruns, 
changes in scope of work, etc.  Please contact the Division as soon as these conditions become known, otherwise you may 
be found non-compliant with your sub grant award. 

Person Completing Form:  Phone:  
 

~ To be completed by Division staff ~ 
Date Reviewed:  Reviewer:  
Actions:  
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Attachment G 
Warranties and Representations 

 

Financial Management 

The Sub-Recipient’s financial management system must comply with 2 C.F.R. §200.302. 

 

Procurements 

Any procurement undertaken with funds authorized by this Agreement must comply with the 

requirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurement Standards (2 

C.F.R. §§200.317 through 200.326). 

 

Business Hours 

The Sub-Recipient shall have its offices open for business, with the entrance door open to the 

public, and at least one employee on site, from: 8:00 AM - 5:00 PM, Monday Thru Friday, as 
applicable. 
 

Licensing and Permitting 

All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and 

permits required for all of the particular work for which they are hired by the Sub-Recipient. 
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Attachment H 
 

Certification Regarding 
Debarment, Suspension, Ineligibility 

And Voluntary Exclusion 
 
 
 
Subcontractor Covered Transactions 
 
(1) The prospective subcontractor,                  , of 

the Sub-Recipient certifies, by submission of this document, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 

(2) Where the Sub-Recipient’s subcontractor is unable to certify to the above statement, the prospective 
subcontractor shall attach an explanation to this form. 

 
 
SUBCONTRACTOR   

   
   

By:    City of Port Orange 
Signature   Sub-Recipient’s Name 

  H0112 
Name and Title  DEM Contract Number  

  4283-86-R 
Street Address  FEMA Project Number  

   
City, State, Zip   

   
Date   
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Attachment I 
Federal Funding Accountability and Transparency Act 

Instructions and Worksheet 
PURPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on 
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold 
the government accountable for each spending decision. The FFATA legislation requires information on 
federal awards (federal assistance and expenditures) be made available to the public via a single, 
searchable website, which is http://www.usaspending.gov/.  

 
The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency 
Management (“FDEM” or “Division”) must use to capture and report sub-award and executive 
compensation data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds 
(excluding Recovery funds as defined in section 1512(a) (2) of the American Recovery and Reinvestment 
Act of 2009, Pub. L. 111-5).  

 
Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give 
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below 
should be filled out, signed, and returned to the project manager. 

 

ORGANIZATION AND PROJECT INFORMATION  
 
The following information must be provided to the FDEM prior to the FDEM’s issuance of a sub-
award (Agreement) that obligates $25,000 or more in federal funds as described above. Please 
provide the following information and return the signed form to the Division as requested.  
 

PROJECT #: 4283-86-R 

FUNDING AGENCY: Federal Emergency Management Agency 

AWARD AMOUNT: $644,250.00 

OBLIGATION/ACTION DATE: August 20, 2018 

SUBAWARD DATE (if applicable):  
  

DUNS#: 835509878 

DUNS# +4:  
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*If your company or organization does not have a DUNS number, you will need to obtain one from Dun & 
Bradstreet at 866-705-5711 or use the web form (http://fedgov.dnb.com/webform). The process to 
request a DUNS number takes about ten minutes and is free of charge. 
 

BUSINESS NAME: City of Port Orange 
DBA NAME (IF APPLICABLE):  
PRINCIPAL PLACE OF BUSINESS ADDRESS:  
ADDRESS LINE 1:  
ADDRESS LINE 2:  
ADDRESS LINE 3:  
CITY  STATE  ZIP CODE+4**  
  
PARENT COMPANY DUNS# (if applicable):  
CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):  
  
DESCRIPTION OF PROJECT (Up to 4000 Characters) 
 

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of 
Virginia Avenue (intersection of Grant Street), and Monroe Street, Port Orange, 32127.   

The Construction scope of work proposes drainage improvements of intersection of Grant Street and 
Virginia Avenue. The proposed project shall include construction of a pump station, storm water ponds, 
installation of force main at Monroe Place and Fox Place, inlets and pipes to properly connect project 
area to proposed ponds.  Construction of storm water pond and force main in proposed area would 
require acquiring land, moving any disturbed utilities and directional drilling along Fox Place.  The 
proposed force main and diesel driven pumps would be raised 1-foot above Base Flood Elevation (BFE) 
and capable to remove floodwaters out of low laying area, which is prone to standing water.   

The project shall provide protection against a 25-year storm event.  Activities shall be completed in strict 
compliance with Federal, State and Local applicable Rules and Regulations. 

Project Location:  
Proposed project starts approximately 50-feet west of Grant Street and Virginia Avenue, continues along 
Grant Street to the east; north side of the project - approx. 50 feet north of intersection of Virginia Avenue 
and Church Street. South side of the project approximately 100-feet south of intersection of Fox Place 
and Jefferson Avenue.  The project ends 100-feet east of intersection of Riverside Drive and Meeker 
Place.  Project Boundary Coordinates: (29.14245535, -80.99239573); (29.14358136, -80.98528882); 
(29.13402634, -80.98843858); (29.13609736, -80.98159858).  Pond A (29.13790999, -80.98521282); 
Pond B (29.13793748, -80.98557605). 

 
PRINCIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLACE OF 
BUSINESS):  

ADDRESS LINE 1:  
ADDRESS LINE 2:  
ADDRESS LINE 3:  
CITY  STATE  ZIP CODE+4**  
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CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE: 
**Providing the Zip+4 ensures that the correct Congressional District is reported.  

 
EXECUTIVE COMPENSATION INFORMATION:  

1. In your business or organization’s previous fiscal year, did your business or organization (including 
parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your 
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal 
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to 
the Transparency Act, as defined at 2 CFR 170.320; , (b) $25,000,000 or more in annual gross 
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial 
assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to the 
Transparency Act?      
Yes         No  

 
If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, 
move to the signature block below to complete the certification and submittal process. 
 

2.  Does the public have access to information about the compensation of the executives in your 
business or organization (including parent organization, all branches, and all affiliates worldwide) 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) Section 6104 of the Internal Revenue Code of 1986?  
Yes           No  
 

If the answer to Question 2 is “Yes,” move to the signature block below to complete the 
certification and submittal process. [Note: Securities Exchange Commission information should 
be accessible at http//www.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service 
(IRS) information should be directed to the local IRS for further assistance.] 
 
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required 
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR” 
appearing below to report the “Total Compensation” for the five (5) most highly compensated 
“Executives”, in rank order, in your organization. For purposes of this request, the following terms 
apply as defined in 2 CFR Ch. 1 Part 170 Appendix A:  
 
“Executive” is defined as “officers, managing partners, or other employees in management positions”.  
 
“Total Compensation” is defined as the cash and noncash dollar value earned by the executive during the 
most recently completed fiscal year and includes the following:  

i. Salary and bonus.  
ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments.  

iii. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in favor of 
executives, and are available generally to all salaried employees.  

iv. Change in pension value. This is the change in present value of defined benefit and actuarial 
pension plans.  

v. Above-market earnings on deferred compensation which is not tax-qualified. 
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vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the executive exceeds $10,000. 

 
TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR  

(Date of Fiscal Year Completion __________________) 
 

Rank 
(Highest to 

Lowest) 
Name 

(Last, First, MI) Title 

Total Compensation 
for Most Recently 

Completed Fiscal Year 
1    

2    

3    

4    

5    

 
 
THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION 
PROVIDED HEREIN IS ACCURATE. 
 

SIGNATURE:  

  

NAME AND TITLE:  

  

DATE:  
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Attachment J 
Mandatory Contract Provisions 

 

Provisions: 

Any contract or subcontract funded by this Agreement must contain the applicable provisions outlined in 

Appendix II to 2 C.F.R. Part 200.  It is the responsibility of the sub-recipient to include the required 

provisions.  The Division provides the following list of sample provisions that may be required: 
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B9) Resolution No. 18-45 - Approval of Grant Agreement for $750,000 
from Florida Department of Environmental Protection for the Port Orange Flooding 
Mitigation and Stormwater Improvements

DEPARTMENT: Finance

GOAL: 2 - Infrastructure

RECOMMENDED MOTION: 

Move to approve Resolution No. 18-45 grant agreement between the City of Port Orange and the Florida Department 
of Environmental Protection for the Port Orange Flooding Mitigation and Stormwater Improvements. 

SUMMARY: The City of Port Orange has been awarded a grant for $750,000 from the 
Florida Department of Environmental Protection. These funds will be utilized for 
construction for the Virginia/Monroe Drainage and Water Quality Project. The City of 
Port Orange is not required to contribute match for this grant.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Reso. No. 18-45 Reso. No. 18-45.pdf
2. FDEP Virginia Monroe Amendment to 

Increase Grant Award $750,000
FDEP Virginia Monroe Amendment to 
Increase Grant Award $750,000.pdf

Amanda Lasecki Created/Initiated - 09/11/2018
Tracey Riehm Approved - 10/01/2018
Lynn Stevens Approved - 10/01/2018
Margaret Roberts Approved - 10/03/2018
Jake Johansson Approved - 10/03/2018
Robin Fenwick Final Approval - 10/03/2018



 

 
RESOLUTION NO. 18-45 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PORT ORANGE, VOLUSIA COUNTY, FLORIDA; 
ACCEPTING GRANT FUNDS FROM THE FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR 
THE PORT ORANGE FLOODING MITIGATION AND 
STORMWATER IMPROVEMENTS PROJECT; 
AUTHORIZING THE MAYOR AND CITY CLERK TO 
EXECUTE AGREEMENTS AND CONTRACTS; PROVIDING 
FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the City has been approved to receive a $750,000.00 grant from the 
Florida Department of Environmental Protection for the Port Orange Flooding Mitigation 
and Stormwater Improvements Project; and 

 
WHEREAS, the City Council of the City of Port Orange desires to ratify and accept 

the grant funding from the Florida Department of Environmental Protection. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA as follows: 
 

          Section 1. The City Council of the City of Port Orange hereby ratifies the 
acceptance of grant funding in the amount of $750,000.00 for the Port Orange Flooding 
Mitigation and Stormwater Improvements Project.  

 
Section 2. The Mayor and City Clerk shall be authorized to execute any and 

all documents, agreement or contracts necessary to implement this Resolution. 
 

Section 3. This Resolution shall become effective immediately upon adoption. 
 
 
 
 
       _______________________________________________________________ 

MAYOR DONALD O. BURNETTE 
 

ATTEST: 
 

 

Robin L. Fenwick, CMC, City Clerk 

Adopted on the  day of  , 2018 

Reviewed and Approved:     
Margaret T. Roberts, City Attorney 
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AMENDMENT NO. 1 
TO AGREEMENT NO. LP64042 

BETWEEN 
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

AND 
CITY OF PORT ORANGE 

This Amendment to Agreement No. LP64042 (Agreement) is made by and between the Department of 
Environmental Protection (Department), an agency of the State of Florida, and City of Port Orange, 
(Grantee), on the date last signed below.  

WHEREAS, the Department entered into the Agreement with the Grantee for flooding mitigation and 
stormwater quality improvement, effective January 4, 2018;  

WHEREAS, funding in the amount $750,000 was provided under Line Item 1606A of the 2017-2018 
General Appropriations Act for Port Orange Flooding Mitigation an Stormwater Quality Improvement 
(“Project”); and 

WHEREAS, $750,00 in additional funding for this Project was provided under Line Item 1595A of the 
2018-2019 General Appropriations Act; and the total funding for this Agreement is now $1,500,000. 

WHEREAS, certain provisions of the Agreement need revision. 

NOW THEREFORE, the parties agree as follows: 

1. The Agreement is effective until June 31, 2022. The reimbursement period for this Agreement
begins on July 1, 2017 and ends at the expiration of the Agreement. The Department and the Grantee
shall continue to perform their respective duties during this extension period pursuant to the same terms
and conditions provided in the Agreement.

2. Section 8. of the Agreement is amended to add the following:

j. Refund of Payments to the Department. Any balance of unobligated funds that have been
advanced or paid must be refunded Department. Any funds paid in excess of the amount to
which Grantee or subgrantee is entitled under the terms of the Agreement must be refunded
to Department.

3. Section 24. of the Agreement is deleted and replaced as follows:

Scrutinized Companies
a. Grantee certifies that it and its subcontractors are not on the Scrutinized Companies that

Boycott Israel List.  Pursuant to Section 287.135, F.S., the Department may immediately
terminate this Agreement at its sole option if the Grantee or its subcontractors are found to
have submitted a false certification; or if the Grantee, or its subcontractors are placed on the
Scrutinized Companies that Boycott Israel List or is engaged in the boycott of Israel during
the term of the Agreement.

b. If this Agreement is for more than one million dollars, the Grantee certifies that it and its
subcontractors are also not on the  Scrutinized Companies with Activities in Sudan,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged
with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
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option if the Grantee, its affiliates, or its subcontractors are found to have submitted a false 
certification; or if the Grantee, its affiliates, or its subcontractors are placed on the 
Scrutinized Companies that Boycott the Scrutinized Companies with Activities in Sudan 
List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. The Grantee agrees to observe the above requirements for applicable subcontracts entered 
into for the performance of work under this Agreement. 

d. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these 
contracting prohibitions then they shall become inoperative. 

4. Attachment 3, Grant Work Plan, is hereby deleted in its entirety and replaced with 
Attachment 3-1, Revised Grant Work Plan, as attached to this Amendment and hereby 
incorporated into the Agreement. All references in the Agreement to Attachment 3 shall 
hereinafter refer to Attachment 3-1, Revised Grant Work Plan.  

5. Attachment 4, Public Records Requirements, is hereby deleted in its entirety and replaced 
with Attachment 4-1, Revised Public Records Requirements. All references in the Agreement 
to Attachment 4 shall hereinafter refer to Attachment 4-1, Revised Public Records 
Requirements. 

6. Attachment 5, Special Audit Requirements, is hereby deleted in its entirety and replaced with 
Attachment 5-1, Revised Special Audit Requirements, attached hereto and made a part of the 
Agreement. All references in the Agreement to Attachment 5, shall hereinafter refer to 
Attachment 5-1, Revised Special Audit Requirements. 

7. Exhibit D, Disbursement Request Package, is hereby deleted in its entirety and replaced with 
Exhibit D-1, Payment Request Summary Form, attached hereto and made a part of the 
Agreement. All references in the Agreement to Exhibit D, shall hereinafter refer to Exhibit D-1, 
Payment Request Summary Form.   

8. All other terms and conditions of the Agreement remain in effect.  If and to the extent that any 
inconsistency may appear between the Agreement and this Amendment, the provisions of this 
Amendment shall control. 

The parties agree to the terms and conditions of this Amendment and have duly authorized their 
respective representatives to sign it on the dates indicated below. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties have caused this amendment to Agreement LP64042 to be duly 
executed, the day and year last written below. 
 
 
CITY OF PORT ORANGE          STATE OF FLORIDA DEPARTMENT OF 
     ENVIRONMENTAL PROTECTION 
 
 
By: _______________________________ By: ___________________________________ 
    Mayor  Secretary or Designee 
 
   
 
Print Name of Authorized Person Print Name and Title of Authorized Person 
 
 
Date: _____________________________ Date:  _________________________________ 
 
 
  ______________________________________ 
  Evan Beitsch, DEP Grant Manager 
 
 
                 ____________________________________ 
                 Sandy Waters, DEP QC Reviewer 
 
 
 
 
 
 
 
 
 
 
 
List of attachments/exhibits included as part of this Amendment: 
 

Specify Type 
 Letter/ 

Number 
 

Description (include number of pages) 
Attachment  3-1  Revised Grant Work Plan (2 Pages) 
Attachment   4-1  Revised Public Records Requirements 
Attachment  5-1  Revised Special Audit Requirements (5 pages) 

Exhibit  D-1  Payment Request Summary Form (6 Pages) 
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ATTACHMENT 3-1 
REVISED GRANT WORK PLAN 

 
PROJECT TITLE: Port Orange Flooding Mitigation and Stormwater Quality Improvement 
 
PROJECT LOCATION: The Project will be located in the vicinity of Virginia Avenue and Monroe Street within 
the City of Port Orange in Volusia County, Florida. Project Coordinates: 29.139814, 80.986654. See Figure 1 for a 
location map.  
 
PROJECT BACKGROUND: The City of Port Orange (Grantee) has experienced numerous flooding events in the 
area of Monroe Street and Virginia Avenue. To address this continuing problem, the Grantee designed mitigation 
strategies for the area that includes 381 parcels. The Grantee has been working to revitalize US 1 within the affected 
area, however the prospect of repetitive flooding in this corridor could inhibit development. . This project will help 
mitigate flooding and is expected to reduce the amount of nitrogen and phosphorus pollutants entering the Halifax 
River by approximately 133 and 27 pounds per year, respectively. 
 
PROJECT DESCRIPTION: The Grantee will construct pump stations, adjust existing stormwater pond elevations, 
add additional stormwater ponds, and install stormwater force mains. The proposed construction will provide the low 
lying area with an outlet to overcome the tidal effects from the Halifax River. Additional conveyance enhancements, 
such as inlets and stormwater pipes, will be installed to properly connect the surrounding area with the stormwater 
ponds. Construction of stormwater ponds in the proposed area will potentially require moving any disturbed utilities. 
Pumps will be connected to the force mains to pump water out of the low lying area that is prone to standing water 
 
TASKS: 
 
All documentation should be submitted electronically unless otherwise indicated. 
 
Task 1: Construction 
 
Deliverables: The Grantee will construct pump stations, adjust existing stormwater pond elevations, add additional 
stormwater ponds, and install stormwater force mains in accordance with the construction contract documents. 
 
Documentation: The Grantee will submit a signed acceptance of the completed work to date by the Grantee and the 
Engineer’s Certification of Payment Request.  
 
Performance Standard: The Department’s Grant Manager will review the documentation to verify that the 
deliverables are completed as described above. Upon review and written acceptance by the Department’s Grant 
Manager, the Grantee may proceed with payment request submittal.  
 
Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more frequently 
than monthly.  
 
PROJECT TIMELINE & BUDGET DETAIL: The tasks must be completed by, and all documentation received 
by, the corresponding task end date. 
 

Task 
No. Task Title Budget 

Category 
Budget 
Amount Task Start Date Task End Date 

1 Construction Contractual 
Services $1,500,000 07/01/17 12/31/2021 

Total: $1,500,000 
 
 
 
 
Figure 1. Location Map 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Public Records Requirements 

Attachment 4-1 

1. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law.

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone:  (850) 245-2118
Email: public.services@floridadep.gov 
Mailing Address: Department of Environmental Protection 

ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 

mailto:public.services@floridadep.gov
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
 

Attachment 5-1 
 

The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200, 
Subpart F, and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not 
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, 
and 2 CFR Part 200, Subpart F, and/or other procedures.  By entering into this Agreement, the recipient agrees to 
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of 
Environmental Protection.  In the event the Department of Environmental Protection determines that a limited scope 
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the 
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB 
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330 
(for fiscal year start dates after December 26, 2014). 
 
1. In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26, 

2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific audit 
conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, 
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of 
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year, 
the recipient shall consider all sources of Federal awards, including Federal resources received from the 
Department of Environmental Protection.  The determination of amounts of Federal awards expended should 
be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR Part 200, 
Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the provisions of 
OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements of this part. 

 
2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the 

requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised, 
and 2 CFR Part 200, Subpart F. 

 
3. If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year, 

an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 
200, Subpart F, is not required.  In the event that the recipient expends less than $500,000 (or $750,000, as 
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the 
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be 
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained 
from other than Federal entities). 
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4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 
internet at www.cfda.gov     

 
PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit 
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department 
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General.  EXHIBIT 1 to this Attachment indicates state financial 
assistance awarded through the Department of Environmental Protection by this Agreement.  In determining 
the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state 
financial assistance, including state financial assistance received from the Department of Environmental 
Protection, other state agencies, and other nonstate entities.  State financial assistance does not include 
Federal direct or pass-through awards and resources received by a nonstate entity for Federal program 
matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted 

in accordance with the provisions of Section 215.97, Florida Statutes, is not required.  In the event that the 
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an audit 
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must 
be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the recipient’s 
resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/ and the Auditor General's Website at 
http://www.myflorida.com/audgen/.   

 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and 

2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required by 
Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of the 
recipient directly to each of the following: 

http://www.myflorida.com/audgen
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A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR 

§200.501(a) (the number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, 
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the 
following address: 

 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 

OMB Circular A-133, as revised, and 2 CFR §200.512. 
 

2. Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient 
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised, 
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of 
Environmental Protection at one the following addresses: 

 
By Mail: 

Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      

mailto:FDEPSingleAudit@dep.state.fl.us
http://harvester.census.gov/facweb/
mailto:FDEPSingleAudit@dep.state.fl.us
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Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
State of Florida Auditor General 
Room 401, Claude Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

 
4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
5. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB 
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 

audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or Chapters 
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General, should indicate the date that the reporting package was delivered to the recipient in correspondence 
accompanying the reporting package. 

 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period 
of five (5) years from the date the audit report is issued, and shall allow the Department of Environmental Protection, 
or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The recipient shall 
ensure that audit working papers are made available to the Department of Environmental Protection, or its designee, 
Chief Financial Officer, or Auditor General upon request for a period of three (3) years from the date the audit report 
is issued, unless extended in writing by the Department of Environmental Protection. 
 

 
 

mailto:FDEPSingleAudit@dep.state.fl.us
mailto:FDEPSingleAudit@dep.state.fl.us


DEP Agreement No. LP64042 Attachment 5, Exhibit 1, Page 5 of 5 
Rev. 4/27/2018 

 

EXHIBIT – 1 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 
Program 
Number 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
    $  
      
      

 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 

Federal 
Program 
Number 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      
      

 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 

State 
Program 
Number 

 
 

Funding Source 

 
State 

Fiscal Year 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
FY 17-18, GAA Line Item 

1606A 2017-2018 37.039 Statewide Surface Water Restoration 
and Wastewater Projects $750,000 140047 

Amendment 
1 

FY 18-19, GAA Line Item 
1595A 2018-2019 37.039 Statewide Surface Water Restoration 

and Wastewater Projects $750,000 140047 

       
 

Total Award $1,500,000  
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx].  The services/purposes for 
which the funds are to be used are included in the Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated in the Agreement. 

https://apps.fldfs.com/fsaa/searchCatalog.aspx


Grantee's Grant Manager

Task No(s).  _________________________Task Amount(s) Requested:  $_____________________________

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $                             -    $                        -    $                             -    $                            -    $                                -   

 $  $  $  $  $ 

 $  $  $  $  $ 

 $  $  $  $  $ 

 $  $  $  $  $ 

Amanda Lasecki

Complete Grantee’s Certification of Payment Request on Page 2 to certify that the amount being requested for reimbursement above was for items that 
were charged to and utilized only for the above cited grant activities.  

GRANT EXPENDITURES SUMMARY SECTION

AMOUNT OF THIS 
REQUEST 

PREVIOUS 
PAYMENT 
REQUESTS

MATCHING 
FUNDS FOR THIS 

REQUEST

TOTAL 
CUMULATIVE 

MATCHING FUNDS

TOTAL 
CUMULATIVE 

PAYMENT 
REQUESTS

 Task 4: 

 Task 6: 

 Task 8: 

 Task 9: 

 Task 1: 

 Task 2: 

AUTHORIZED TASKS

EXHIBIT D-1
PAYMENT REQUEST SUMMARY FORM

Grantee:
(Name & Mailing Address)

City of Port Orange

1000 City Center Circle

Port Orange FL, 32129

DEP Agreement No. LP64042  Payment Request No. ___________  Request Date:__________________________________

 Task 3: 

GRANTEE CERTIFICATION

 Task 5: 

 Task 7: 

 TOTAL BUDGET 
(ALL TASKS) 

 LESS TOTAL CUMULATIVE 
PAYMENT REQUESTS OF: 

 TOTAL REMAINING
(ALL TASKS) 

 TOTAL AMOUNT 
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              (Print name of Grantee’s Grant Manager designated in the Agreement)

DEP Agreement No. ______________________  and Payment Request No. _________________________ that:

1. The disbursement amount requested is for allowable costs for the project described in Attachment 3 of the Agreement.

Grantee's Grant Manager’s Signature Grantee's Fiscal Agent Signature

Print Name
Print Name

Telephone Number Telephone Number

I,  ___________________________________________________________________, on behalf of

Grantee’s Certification of Payment Request

2.  All costs included in the amount requested have been satisfactorily purchased, performed, received, and applied toward          
completing the project; such costs are documented by invoices or other appropriate documentation as required in the Agreement.

3.  The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project; and the Grantee is not in 
default of any terms or provisions of the contracts.

_____________________________________________________________________, do hereby certify for

                                        (Print name of Grantee)
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I,

1.

2. Payment is in accordance with construction contract provisions.

3.

4.

(Date) (P.E. Number)

of Payment Request
Engineer’s Certification

ONLY SUBMIT IF CONSTRUCTION IS PART OF THE PROJECT

described in the Agreement and do hereby certify that for DEP Agreement No._____________ and Payment Request No. ________:

Firm or Affiliation

(name of Grantee)

, am responsible for overseeing construction of the project

(name of Professional Engineer)
, being the Professional Engineer retained by

 Signature of Professional Engineer

All permits and approvals required for the construction, which is underway, have been obtained.

Construction up to the point of this payment request is in compliance with the approved plans and permits.

Equipment, materials, labor, and services represented by the construction invoices have been satisfactorily purchased or received and 
applied to the project in accordance with construction contract documents filed with and previously approved by the Department of 
Environmental Protection.
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INSTRUCTIONS FOR COMPLETING
PAYMENT REQUEST SUMMARY FORM

DEP AGREEMENT NO.:   This is the number on your grant agreement.
PAYMENT REQEUST NUMBER: Number of payment request
REQUEST DATE: Date reqeust is submitted
GRANTEE:  Enter the name of the grantee’s agency.
MAILING ADDRESS:  Enter the address that you want the state warrant sent.
GRANTEE’S GRANT MANAGER:  This should be the person identified as grant manager in the grant Agreement.
TASK NO.:  This is the number of the task that you are requesting payment for and/or claiming match for (must agree with the current Grant Work Plan). 

TASK AMOUNT REQUESTED:  This should match the amount on the “TOTAL TASK  BUDGET AMOUNT”  line for the “AMOUNT OF THIS REQUEST ” column.

GRANT EXPENDITURES SUMMARY SECTION:

“AMOUNT OF THIS REQUEST” COLUMN: Enter by authorized category of expenditure the amount for which you are requesting reimbursement for this task. This must
agree with the currently approved budget in the current Grant Work Plan of your grant Agreement. Do not claim expenses in a budget category that does not have an approved
budget. Do not claim items that are not specifically identified in the current Grant Work Plan. Enter the column total on the “TOTAL AMOUNT ” line. Enter the amount of all
Tasks on the “TOTAL BUDGET (ALL TASKS) ” line. Enter the total cumulative amount of this request and all previous payments on the “LESS TOTAL CUMULATIVE
PAYMENT REQUESTS OF ” line. Deduct the “LESS TOTAL CUMULATIVE PAYMENT REQUESTS OF ” from the “TOTAL BUDGET (ALL TASKS) ” for the amount to enter
on the “TOTAL REMAINING (ALL TASKS) ” line.

"PREVIOUS PAYMENT REQUESTS" COLUMN: Enter the total cumulative amount that has been paid in previous requests. Do not include the current reqeusted amount in
this total. Do not enter anything in the shaded areas.

“TOTAL CUMULATIVE PAYMENT REQUESTS” COLUMN: Enter the cumulative amounts that have been requested to date for reimbursement by budget category. The
final request should show the total of all requests; first through the final request (this amount cannot exceed the approved budget amount for that budget category for the Task(s)
you are reporting on).  Enter the column total on the “TOTAL PAYMENT REQUEST ” line.  Do not enter anything in the shaded areas.

“MATCHING FUNDS” COLUMN: Enter the amount to be claimed as match for the performance period for the Task(s) you are reporting on. This needs to be shown under
specific budget categories according to the currently approved Grant Work Plan. Enter the total on the “TOTAL AMOUNT ” line for this column. Enter the match budget amount
on the “TOTAL BUDGET (ALL TASKS) ” line for this column. Enter the total cumulative amount of this and any previous match claimed on the “LESS TOTAL CUMULATIVE
PAYMENTS OF ” line for this column. Deduct the “LESS TOTAL CUMULATIVE PAYMENTS OF ” from the “TOTAL BUDGET (ALL TASKS) ” for the amount to enter on the
“TOTAL REMAINING (ALL TASKS) ” line.

“TOTAL CUMULATIVE MATCHING FUNDS” COLUMN: Enter the cumulative amounts you have claimed to date for match by budget category. Put the total of all on
the line titled “TOTAL PAYMENT REQUEST .” The final request should show the total of all claims, first claim through the final claim, etc. Do not enter anything in the
shaded areas.

GRANTEE’S CERTIFICATION: Must be signed by both the Grantee’s Grant Manager as identified in the grant agreement and the Grantee’s Fiscal Agent.

ENGINEER'S CERTIFICATION: Must be signed by Professional Engineer when Construction is being reqeusted for reimbursement.

Documentation for match claims must meet the same requirements as those expenditures for reimbursement.
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Grantee Name:
DEP Agreement No.:

Vendor  Name Invoice 
Number  Invoice Date Invoice Amount 

(1)

Local Share or Other 
Funding or Amount 
Not Requested (2)

Requested Amount  (3) Check Number Task/Deliverable 
Number (4)

-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       

-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       
-$                       -$                       

-$                       -$                       

Totals: -$                  -$                       

City of Port Orange Payment Request No.:
LP64042

 REQUEST FOR PAYMENT – PART II

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REIMBURSEMENT DETAIL

 Exhibit D-1, DEP Agreement No. LP64042, Page 5 of 6



1

2

3

4

Instructions for E-mailing:

Please redact all sensitive financial information from the invoices and other supporting documentation 
to be submitted with this Payment Request Form.

Remit Payment Request by E-mail to:  WSRP@dep.state.fl.us

Be sure the E-mail payment request includes the following:
Cc:  Department's Grant Manager
Subject:  Project Number_Disbursement  Number:  example – LP14025_Disb 1
Attachments:
1)     Exhibit C Payment Request Summary
2)     Request for Payment Part II Reimbursement Detail
3)     Copies of invoices
4)     Proof of payment (copies of canceled checks, front and back or EFT verification)
5)     Other supporting documentation, as needed

Evan Beitsch (850) 245-2993
evan.beitsch@floridadep.gov 

For questions or concerns regarding these forms or if you would like the payment request forms listed above in 
electronic format please contact:

The program now accepts reimbursement requests electronically, please E-mail to Water and Springs Restoration 
Program. When scanning please be sure that the minimum scan resolution must be 300 DPI (dots per inch).  When 
reimbursement requests are sent electronically, please do not also send a hard copy by postal mail.  

Submittal Instructions

Instructions for Completing Request for Payment - Part II

Include the Grantee Name, Payment Request No., and DEP Agreement Number.  List vendor invoices that are associated 
with the Project by Task/Deliverable.

Local Share or Other Funding or Amount Not Requested:  Portion of invoice paid for by Grantee,that is not being 
requested for reimbursement by this grant

Deliverable Number:  Must identify completed deliverable(s) for each invoice.  If invoice covers multiple 
deliverables, that invoice would be listed multiple times, a line item for each deliverable with any portion not 
applicable to that Task/Deliverable identified under (2).  

Invoice Amount:  Amount of Invoice being submitted for reimbursement.

Requested Amount: Subtract Grantee's Local Share or Other Funding or Amount Not Requested (2) from Invoice 
Amount (1).

Exhibit D-1, DEP Agreement No. LP64042, Page 6 of 6

mailto:WSRP@dep.state.fl.us
mailto:evan.beitsch@floridadep.gov


CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B10) Resolution No. 18-48 - Ratifying and Accepting $3,000 grant from 
Target Corporation for Shop With A Cop Program

DEPARTMENT: Police Services

GOAL: 1 - Public Safety

RECOMMENDED MOTION: Move to approve Resolution No. 18-48 ratifying and accepting grant funds of 
$3,000.00 from Target Corporation for Shop With A Cop Program. 

SUMMARY: The Police Department has been awarded a $3,000 Grant from the Target Corporation for the Shop 
With A Cop Program. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Reso. No. 18-48 Reso. No. 18-48.pdf
2. Target Award Letter- $3,000- Shop 

With A Cop Program
Target Award Letter- $3,000- Shop With 
A Cop Program.pdf

Amanda Lasecki Created/Initiated - 09/25/2018
Thomas Grimaldi Approved - 09/25/2018
Tracey Riehm Approved - 10/01/2018
Margaret Roberts Approved - 10/03/2018
Jake Johansson Approved - 10/03/2018
Robin Fenwick Final Approval - 10/03/2018



 

 

RESOLUTION NO. 18-48 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PORT ORANGE, VOLUSIA COUNTY, FLORIDA; 
PROVIDING FOR ACCEPTANCE OF GRANT FUNDS 
FROM TARGET CORPORATION FOR THE SHOP WITH A 
COP PROGRAM; AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE AGREEMENTS AND CONTRACTS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, the Police Department and Grants Manager applied for grant funds 
from the Target Corporation for the Shop With A Cop Program; and 

 
WHEREAS, the City Council of the City of Port Orange desires to ratify and accept 

the grant funding from the Target Corporation. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA as follows: 

Section 1. The City Council of the City of Port Orange hereby ratifies the 
acceptance of grant funding in the amount of $3,000.00 for the Shop With A Cop Program.  

 
Section 2. The Mayor and City Clerk shall be authorized to execute any and 

all documents, agreement or contracts necessary to implement this Resolution. 
 

Section 3. This Resolution shall become effective immediately upon adoption. 
 
 
 
 
 

MAYOR DONALD O. BURNETTE 
 
 

ATTEST: 
 

 

Robin L. Fenwick, CMC, City Clerk 

Adopted on the  day of  , 2018 

Reviewed and Approved:     
Margaret T. Roberts, City Attorney 



From: do-not-reply@cybergrants.com
To: Lasecki, Amanda
Subject: Target Application Approved - Application ID 43885599
Date: Friday, September 21, 2018 6:47:39 PM

City of Port Orange
1000 City Center Circle
Port Orange, FL 32129

Program:  Shop with a Cop
Payment Amount:  $3,000.00
Check #0002644914
Check Date:09/20/2018
Grant Request ID#43885599

Dear Amanda:

Target is pleased to inform you that your organization's grant request has been approved.  Your grant check should
have arrived, or will arrive in the next few days and is specifically for the program and amount referenced above.  If
you have not received your check within 30 business days from check date, please reach out to your Target contact. 
Please note that your grant check is void if it is not cashed within five months.

As always, Target grants are one-time gifts.  By making annual commitments, we ensure we can remain flexible and
respond to changing community and business needs.

Since 1946, Target has given 5 percent of its profit to communities, which today equals millions of dollars a week. 
Whether it's inspiring young minds, offering unique cultural experiences or meeting your community's most basic
needs; we thank you for your continued commitment to making a difference.

Kind Regards,

Target Corporate Responsibility

CG/JMAIL/135529867

mailto:alasecki@port-orange.org


CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B11) Resolution No. 18-49 - Budget Appropriation (FY18)

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: Move to approve Resolution No. 18-49.

SUMMARY: *Golf Course Loan Forgiveness - 450 & 508 Funds
After review with our auditors, interfund transfers are required to write off the Loan Pool 
loan made to the Golf Course Fund 450 in the amount of 1,729,491

*Transfer 5 Parcels from General Fund 001 to Town Center CRA Fund 103 (Riverwalk 
property ownership):
6303-11-02-0071 (108 Herbert St) Purchase cost: $208,977.10
6303-11-02-0031 (3900 Halifax Dr) Purchase cost: $503,762.50
6303-11-02-0022 (3969 Ridgewood Av) Purchase cost: $188,943.30
6303-11-02-0014 (3979 S Ridgewood Av) Purchase cost: $143,829.50
6303-11-02-0012 (Dunlawton Av) Purchase cost: $173,903.50

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Resolution No. 18-49 h Bud Reso 18-49 Misc Items - CC Mtg 10-16-18 - Final.pdf

Tracey Riehm Created/Initiated - 09/19/2018
Nadia Todor Approved - 10/04/2018
Lisa Pallante Approved - 10/04/2018
Tracey Riehm Approved - 10/04/2018
Margaret Roberts Approved - 10/10/2018
Jake Johansson Approved - 10/10/2018
Robin Fenwick Final Approval - 10/10/2018



RESOLUTION NO. 18-49 
 

A RESOLUTION OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, APPROPRIATING 
OPERATING AND CAPITAL FUNDS FOR THE FISCAL 
YEAR 2018 BUDGET; TO BUDGET FOR AN 
INTERFUND LOAN FOR THE COST OF FIVE 
PARCELS LOCATED WITHIN THE BOUNDARY OF 
THE TOWN CENTER CRA USING AN INTERFUND 
LOAN FROM GENERAL FUND 001 TO TAX 
INCREMENT TOWN CENTER FUND 103; AND TO 
BUDGET FOR AN INTERFUND TRANSFER 
PROVIDING FOR THE WRITE OFF OF A LOAN POOL 
FUND 508 LOAN TO THE GOLF COURSE OPERATING 
FUND 450: SETTING FORTH REVENUES AND 
EXPENDITURES; AND PROVIDING AN EFFECTIVE 
DATE. 
 

WHEREAS, the City Council desires to budget for a transfer of funding for five 

parcels from General Fund to Tax Increment Town Center:  

6303-11-02-0071 (108 HERBERT ST) Purchase cost: $208,977.10 

6303-11-02-0031 (3900 HALIFAX DR) Purchase cost: $503,762.50 

6303-11-02-0022 (3969 RIDGEWOOD AV) Purchase cost: $188,943.30 

6303-11-02-0014 (3979 S RIDGEWOOD AV) Purchase cost: $143,829.50 

6303-11-02-0012 (DUNLAWTON AV) Purchase cost: $173,903.50 

The referenced above properties are located within the boundary of the CRA; and 

WHEREAS, the City Council desires to budget for an interfund loan from General 

Fund 001 to Tax Increment Town Center Fund 103 for the purchase of the five parcels; 

and 

WHEREAS, the City Council desires to budget for interfund transfer to write off a 

loan made from the Loan Pool Fund 508 to the Golf Course Fund 450, in the amount of 

$1,729,491, which was used to renovate the Golf Course and Clubhouse; and 



(RESO. NO. 18-49) 
 

 
 

WHEREAS, the City Council desires to appropriate the funds related to various 

operating and capital items, and to set forth, appropriate and change appropriations of 

certain revenues and expense. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
 
CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
 
 Section 1. The funds for the City operating and capital items are hereby 

appropriated as set forth in Composite Exhibit A, attached hereto, which reflects revenues 

and corresponding expenditures for the designated projects.  

Section 2. The Budget item adopted in the preceding section shall govern the 

expenditures relating to such operations for the City during the current fiscal year effective 

October 1, 2017 through September 30, 2018. 

Section 3. Supplemental appropriations, reductions of appropriations, 

emergency appropriations, and interdepartmental transfers of appropriations may be 

effected by the City Council and the City Manager as deemed necessary in strict 

compliance with the procedures specified in Chapter 2, Article VI, Division 3, Code of 

Ordinances, City of Port Orange, Florida. 

Section 4.  This resolution shall become effective immediately upon adoption. 
 
 
 
                    
       MAYOR DONALD O. BURNETTE 
ATTEST: 
 
 
      
Robin L. Fenwick, CMC City Clerk 
 
Adopted on the                day of 
 
Reviewed and Approved: _______________________________________ 
           Margaret T. Roberts, City Attorney 



Composite Exhibit A Resolution No. 18-49

FY2018 General  Fund 001
Prepared: October 3, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Total Revenues:  -$                            

Expenditures:

Non-Departmental - Land (1,219,416)               
Non-Departmental - Transfer to 103 1,219,416                

Total Expenditures:  -$                            

*To budget for the transfer of five parcels of property that were originally purchased from the General Fund to the 
Town Center CRA Fund 103:  
6303-11-02-0071 (108 Herbert St) Purchase cost: $208,977.10
6303-11-02-0031 (3900 Halifax Dr) Purchase cost: $503,762.50
6303-11-02-0022 (3969 Ridgewood Av) Purchase cost: $188,943.30
6303-11-02-0014 (3979 S Ridgewood Av) Purchase cost: $143,829.50
6303-11-02-0012 (Dunlawton Av) Purchase cost: $173,903.50



Composite Exhibit A Resolution No. 18-49

FY2018 Tax Increment Town Center Fund 103
Prepared: October 3, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Interfund Transfer -Transfer from 001 1,219,416                      

Total Revenues:  1,219,416$                   

Expenditures:

Non-Departmental - Land 1,219,416                      

Total Expenditures:  1,219,416$                   

*To budget for the transfer of five parcels of property that were originally purchased from the General Fund to the 
Town Center CRA Fund 103:  
6303-11-02-0071 (108 Herbert St) Purchase cost: $208,977.10
6303-11-02-0031 (3900 Halifax Dr) Purchase cost: $503,762.50
6303-11-02-0022 (3969 Ridgewood Av) Purchase cost: $188,943.30
6303-11-02-0014 (3979 S Ridgewood Av) Purchase cost: $143,829.50
6303-11-02-0012 (Dunlawton Av) Purchase cost: $173,903.50



Composite Exhibit A Resolution No. 18-49

FY2018 Golf Course Operating 450 Fund
Prepared: October 3, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Interfund Transfer -Transfer from 508 1,729,491                
Appropriated Equity (1,729,491)               

Total Revenues:  -$                            

Expenditures:

Total Expenditures:  -$                            

**After review with our auditors, interfund transfers are required to write off the Loan Pool loan made to the Golf 
Course Fund 450 in the amount of 1,729,491. This loan was used for renovations to the Golf Course and the Clubhouse 
which were completed in FY16. 



Composite Exhibit A Resolution No. 18-49

FY2018 Loan Pool Fund 508
Prepared: October 3, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Appropriated Equity 1,729,491                

Total Revenues:  1,729,491$             

Expenditures:

Non-Departmental - Transfer to 450 Fund 1,729,491                

Total Expenditures:  1,729,491$             

**After review with our auditors, interfund transfers are required to write off the Loan Pool loan made to the Golf 
Course Fund 450 in the amount of 1,729,491. This loan was used for renovations to the Golf Course and the 
Clubhouse which were completed in FY16. 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B12) Resolution No. 18-50 - Acceptance of Deed of Dedication for public 
purposes along the north side of Herbert Street, adjacent to 3658 Nova Road

DEPARTMENT: Community Development

GOAL: 2 - Infrastructure

RECOMMENDED MOTION: Move to approve Resolution No. 18-50 accepting the 
Deed of Dedication for right-of-way along the north side of Herbert Street, adjacent 
to 3658 Nova Road

SUMMARY: The right-of-way dedication pertains to the area along the north side of
Herbert Street, adjacent to Giuseppe's Steel City Pizza at 3658 Nova Road. According 
to the Land Development Code (LDC), the ultimate right-of-way width for the section of
Herbert Street between  the west boundary of Gordon Acres to Nova Road is 80 feet 
wide. Currently, the width of the Herbert Street right-of-way adjacent to the subject 
property is 55 feet, therefore an additional 25 feet is needed. The additional right-of-way 
is required by the LDC for future roadway improvements to Herbert Street. The property 
owner of 3658 Nova Road is dedicating the remaining 25 feet of right-of-way. 

At this time, there are no proposed improvements at the Herbert Street and Nova Road 
intersection. The additional right-of-way received may be used to complete future 
roadway improvements at this intersection, specifically turn lanes. The attached aerial 
graphic shows the Herbert/Nova intersection and location of the right-of-way being 
dedicated to the City of Port Orange (Exhibit "1").

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Reso. No. 18-50 Acceptance of Deed 
of Dedication Giuseppes

Ord. No. 2018-50 Acceptance of Deed of 
Deciation Giuseppes.pdf

2. Exhibit A to Reso No. 18-50 EX A DEED OF DEDICATION 
GIUSEPPES.pdf

Penelope Cruz Created/Initiated - 09/26/2018
Tim Burman Approved - 09/27/2018
Shannon Balmer Approved - 10/04/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018





 
 

 
RESOLUTION NO. 18-50 

 
A RESOLUTION OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, ACCEPTING A DEED OF 
DEDICATION CONVEYING APPROXIMATELY 25 FEET OF 
ADDITIONAL RIGHT-OF-WAY FOR PUBLIC USE; 
PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
  

 
 WHEREAS, MIALKI BROTHERS, LLC is willing to convey to the City of Port 

Orange, Florida certain real property for the purpose of right-of way improvements; and 

WHEREAS, MIALKI BROTHERS, LLC has executed and presented to the City of 

Port Orange, Florida, a Deed of Dedication, attached hereto as EXHIBIT “A”, 

incorporated herein and made a part hereof by reference; and 

WHEREAS, said deed conveys lands necessary for future intersection 

improvements in the right-of-way along Herbert Street; and 

WHEREAS, it is in the best interest of the City to accept the Deed of Dedication 

for purposes stated herein; and  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

Section 1. The above Recitals are incorporated by reference into the body of 

this Resolution. 

Section 2. The City Council of the City of Port Orange, Florida hereby accepts 

the Deed of Dedication, attached hereto.   

Section 3. The City Council of the City of Port Orange, Florida has determined 

that the acquisition of the aforesaid property is for a public purpose. 



(RESO. NO.  18-50) 
 

 

2 
Case No. 17-80000005 
CA6380 

Section 4. All resolutions or parts of resolutions in conflict with the provisions 

of this resolutions are hereby repealed to the extent of such conflict. 

Section 5. If any provision of this resolution or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of this resolutions which can be given effect without the invalid provision or 

application, and to this end the provisions of this resolution are declared severable. 

 Section 5. This resolution shall become effective immediately upon adoption. 

 
 
 

________________________________                                                                            
MAYOR DONALD O. BURNETTE 

 
ATTEST: 
 
________________________________________                                                          
Robin L. Fenwick, CMC, City Clerk 
 
 
Adopted on this ______ day of __________________ 2018 
 
 
Reviewed and Approved: ______________________________________                                            
                                           Shannon K. Balmer, Assistant City Attorney 
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Deed of Dedication for Right-of-Way 

CA5917 

 

 
 

Prepared by: 

Shannon K. Balmer, 
Assistant City Attorney 

City of Port Orange 

1000 City Center Circle 
Port Orange, Florida 32129 

 

A portion of Parcel No. 6337-02-01-0010 
  

 

Deed of Dedication 

(Right-of-Way) 

 

This Ded of Dedication, is made and executed this             day of October, 2018, between 

MIALKI BROTHERS, LLC, a Florida limited liability company, whose mailing address is 

P.O. Box 290459, Port Orange, FL 32129, hereinafter referred to as, “Dedicator;” and CITY OF 

PORT ORANGE, FLORIDA, a Florida municipal corporation, of the County of Volusia in 

the State of Florida, post office address:  Attn: City Manager, 1000 City Center Circle, Port 

Orange, FL 32129-4144, “City.”  

 

  

WITNESSETH: 

 

That the said Dedicator, for and in consideration of the sum of TEN AND NO/100 

DOLLARS ($10.00) and other good and valuable consideration to said Dedicator, in hand paid 

by the City, the receipt and sufficiency of which is hereby acknowledged, by these presents does 

hereby dedicate, release, remise, and quit-claim unto the City, its successors and assigns forever, 

for the purposes of a right-of-way for a public road and appurtenances, all that certain land lying 

and being in the County of Volusia, State of Florida, being more particularly described as 

follows: 

SEE ATTACHED EXHIBIT “A 

 

 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances 

thereunto belonging or in anywise appertaining, and all of the estate, right, title, interest, lien, 

equity, and claim whatsoever of the Dedicator, either in law or equity forever. 

 

CITY, by accepting this Dedication, obligates itself to forever preserve and use the 

property dedicated herein for the purpose recited above, and such other public purposes deemed 

desirable by City. 

  

AND the said Dedicator hereby covenants with City that the Dedicator is lawfully seized 

of said land in fee simple; that the Dedicator has good right and lawful authority to dedicate and 

convey said land; that the Dedicator does hereby fully warrant the title to said land and will 

defend the same against the lawful claims of all persons whomsoever; and that said land is free 

of all encumbrances. 

 

 

 

 

sbalmer
Typewritten Text
EXHIBIT "A"
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Deed of Dedication for Right-of-Way 

CA5917 

 

 

 

 

 

IN WITNESS WHEREOF, the said Dedicator has caused this Deed of Dedication to be 

executed on its behalf the day and year first above written.   

 
 

Signed, sealed and delivered    Dedicator: 

in the presence of: MIALKI BROTHERS, LLC, 

 a Florida limited liability company 

 

_______________________________  By: _____________________________ 

       ________________________, Manager 

Printed Name:_______________________         

 

       Date: __________________________ 

_______________________________ 

 

Printed Name: _______________________ 

 

 

 

STATE OF FLORIDA 

COUNTY OF VOLUSIA 

 

 The foregoing Deed of Dedication was sworn to and acknowledged before me this 

________ day of ________________, 2018 by _______________________, Manager of 

MIALKI BROTHERS, LLC, a Florida limited liability company, who [___] is personally 

known to me, or [___] have produced ___________________________as identification. 

 

      __________________________________   

      Notary Public, State of Florida at Large   
      Commission Number, Date of Commission, Expiration, and Seal 
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B13) Major Special Event – Christmas Tree Sales at Dunlawton Square 
Shopping Center located at 3813 Nova Road

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve the special event request for Severt 
Brothers Tree Farm to be held at Dunlawton Square on the vacant lot South of Burger 
King subject to the attached conditions.

SUMMARY: Paul Holub, property owner, on behalf of Severt Brothers Tree Farm, is 
requesting to hold a major special event, for the annual sale of Christmas Trees and 
Wreaths, at the Dunlawton Square Shopping Center located at 3813 Nova Road. The 
sale is proposed for the parking lot area between Burger King and Dunkin Donuts. The 
event is proposed for November 13, 2018 through December 25, 2018, with operational 
hours from 9:00 a.m. to 11:00 p.m. daily. The event is for the sale of Christmas trees 
with an advanced donation of $500 to the Spruce Creek High School. There will be a 
port-o-let and multiple trash receptacles on site for the event. The proposed annual 
Christmas Tree and Wreath annual event is the same event that Council has previously 
approved for Severt Brothers Tree Farm. 

The proposed event has been reviewed by the Police, Fire, Public Works, Parks and 
Recreation and Community Development departments. The owner is not requesting 
additional City resources at this time, however, if needed Cost estimates will be 
provided from the Police and Public Works departments for staff overtime and materials 
to assist the event with traffic control, barriers and safety issues within the City of Port 
Orange. According to Code Enforcement, there are no existing code violations at this 
time.

Additionally, the applicant has also requested the surety bond be waived due to past 
good performance in clean up after prior year’s event. The cost of the surety bond is 
determined by the City Council as outlined in Chapter 58, Article III, of the City of Port 
Orange Code of Ordinances, and has generally been set at $250 when required. The 
surety bond was waived last year and as a result, staff conditions allow the waiver. 
Should Council choose to require the bond, the conditions will need to be revised.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Staff Recommendations Staff Recommendations.pdf



Briana Conlan-King Created/Initiated - 09/21/2018
Tim Burman Approved - 09/21/2018
Thomas Grimaldi Approved - 09/21/2018
Ronny Buttrum Approved - 09/24/2018
Jake Johansson Approved - 09/24/2018
Robin Fenwick Final Approval - 09/24/2018



RECOMMENDATION 
Staff recommends approval of the annual Christmas Tree and reath sale subject to the following 
conditions: 
 

1. Hours of the event shall be from 9:00 a.m. until 11:00 p.m. with outdoor lighting provided. 
 

2. Tents or canopies being used in association with this event shall comply with the 
requirements set forth in NFPA 101 Chapter 11.11 (Tents) Standards for Tents and 
Membrane Structures. Tents or canopies cannot be erected more than forty-eight (48) 
hours prior to the event, and must be removed within twenty-four (24) hours after the 
duration of the event.  All tents/canopies must maintain at least two (2) exit ways in an 
unobstructed fashion to allow for a continuous path of travel. 

 
 

3. Additional requirements for the tent permit (if the following are used) are as follows: 

• Portable heaters must be visibly approved for indoor usage and away from ALL 
combustibles.  Patio heaters are strictly prohibited. 

• Portable Generator shall be positioned to the exterior of the sales tent with a 
sufficient separation distance accepted by the Fire Marshal and Chief Building 
Official.  

• All flammable/combustible fuel containers shall be of an approved type container 
and stored a safe distance away from the sales tent area.   
 

4. A temporary structure-building permit is required for the proposed tent.   
 

5. Portable fire extinguishers shall be provided in accordance with the NFPA #10 Standard 
for Portable Fire Extinguishers.  (A fire extinguisher with current certification tags from a 
fire equipment company must be mounted near each exit). 

 
6. A permit shall be required and obtained by a properly licensed contractor for any electrical 

work performed in connection with this event.  Any such electrical work shall comply with 
the requirements set forth in Article 590 of the current adopted NFPA #70 National 
Electrical Code.  All temporary lamps shall be protected from accidental contact or 
breakage by a suitable fixture or lamp holder with a guard. 

 
7. All areas being used for this function shall be handicap accessible.  Handicap parking is 

to remain open and accessible for this event. 
 

8. The motor home used during this event shall be placed so as not to interfere with the 
normal flow of traffic through the shopping center parking lot. The motor home shall also 
be positioned between the tent and the buildings of the plaza to not directly face Nova 
Road. 
 

9. The applicant shall provide port-o-let facilities that shall comply with section 4.22 or 4.23 
of the Florida Accessibility Code, i.e. must be handicapped-accessible. 

 
10. All exits and means of egress shall remain accessible and unobstructed. 

 
11. It shall be the responsibility of the owner to maintain access for emergency vehicles. 

 



12. Event organizers are required to delineate the event area from the vehicular driving and 
parking area with cones, ropes and/or barricades where necessary. 

 
13. Tripping hazards shall be removed or isolated from pedestrian traffic.  Vehicle areas, 

including parking, shall be physically separated from pedestrian areas. 
 

14. A temporary sign permit shall be required for the one (1) sign allowed for this event. 
 

15. No smoking signage shall be posted within the confines of the tent. 
 

16. The parking lot shall be kept free and clear of all garbage, trash and tree limbs during the 
event. All garbage receptacles shall be placed behind the tent to not face Nova Road.  
 

17. The Applicant shall contact the Community Development Department to schedule an 
inspection of the tent prior to the start of the event to ensure that the tent is well secured 
and that all other safety measures are in place.  
 

18. It is the Applicant’s responsibility to contact the Community Development Department for 
an inspection of debris removal within 48 hours after the event. 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B14) Renewal #1 of the License Agreement with Sandy Point Progressive 
Sports LLC for water recreation services at Riverwalk Park

DEPARTMENT: Parks & Recreation

GOAL: 

RECOMMENDED MOTION: Move to approve the license agreement renewal with 
Sandy Point Progressive Sports LLC, authorize the City Manager to approve any future 
renewals and authorize the Mayor and City Clerk to execute the associated documents.

SUMMARY: September 2016 the city entered into a license agreement with Sandy 
Point Progressive Sports LLC for water recreational services at Riverwalk Park. The 
agreement has two- 2 year renewal options.  The Parks & Recreation Department is 
requesting that the agreement be renewed for an additional two years leaving one two 
year renewal option available.  Staff recommends approval.

Project No.: 
 

 Funding Account No.: 103.-0000-362.14-00
 

ATTACHMENTS: 

1. Extension No. 1 - Sandy Point License 
Agreement - 10.3.18

Extension No. 1 - Sandy Point License 
Agreement - 10.3.18.pdf

2. Sandy Point ExecutedLicense 
Agreement 9-6-16

ExecutedLicense AgreementSP.pdf

Susan Lovallo Created/Initiated - 09/19/2018
Susan Lovallo Approved - 09/19/2018
Tracey Riehm Approved - 10/01/2018
Matthew Jones Approved - 10/03/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018



Extension No. 1 to License Agreement 
MJJ/TL 10.1.18 
[CA5460] 

 
EXTENSION NO. 1  

TO LICENSE AGREEMENT DATED SEPTEMBER 6, 2016 
 
THIS EXTENSION NO. 1 OF LICENSE AGREEMENT (“Extension”) is made and entered into the day and year set 
forth hereinafter by and between the CITY OF PORT ORANGE, FLORIDA, a Florida municipal corporation located at 
1000 City Center Circle, Port Orange, Volusia County, Florida 32129-4144 (“Licensor”), and SANDY POINT 

PROGRESSIVE SPORTS, INC.,  whose mailing address is 3090 S. Ridgewood Avenue,  S. Daytona, Florida 32119, 
(“Licensee”).  The Licensor and the Licensee are hereinafter collectively referred to as the “Parties.” 

 
 WHEREAS, the Licensee was the successful bidder to the City’s RFP #16-27 to provide water recreation 
rental operations to the public; and 
 

WHEREAS, on the 6th day of September 2016, the Licensor granted to the Licensee a license to access the 
Subject Property described on Exhibit “A” to the License Agreement, and to the non-exclusive use of the License 
Areas, as shown on Exhibit “B” to the License Agreement, subject to the terms and conditions contained within the 
License Agreement, for the purpose of operating a water recreation rental operation (“License”) for a period of two (2) 
years with two optional two (2) year extensions thereafter; and 

 
WHEREAS, on the 16th day of May 2017, the Parties entered into an Addendum to the License Agreement 

to provide for a four (4) month credit of the monthly license fee in consideration for the interruption caused by the 
construction of Phase II of the Licensor’s Riverwalk Park project; and 

 
WHEREAS, the Parties desire to extend the Agreement for an additional two (2) year term as provided for in 

the License Agreement; and 

 WHEREAS, the Port Orange City Manager has determined that the execution of this Extension No. 1 is 
beneficial to the citizens of the City of Port Orange. 

NOW, THEREFORE, the Parties, for good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, agree as follows:     

1. Term:  Notwithstanding the date of execution, the term of this Extension No. 1 is hereby extended 
for two (2) years, commencing on September 6, 2018 and continuing until September 5, 2020. 

2. All other terms and conditions of the License Agreement shall remain in full force and effect. 

3. Authority to Sign.  Each person signing this Extension warrants that he or she is duly authorized to 
do so and to bind the respective party to the Extension. 

 IN WITNESS WHEREOF, the Parties hereto have signed, sealed, and delivered this Extension on the day 
and year stated hereinafter. 

  



Extension No. 1 to License Agreement 
MJJ/TL 10.1.18 
[CA5460] 

 
Witnesses: 
 
 
  
Printed Name:  
 
 
 
  
Printed Name:  

LICENSEE: 
 
SANDY POINT PROGRESSIVE SPORTS, INC. 
 FLORIDA 
 
 
By:  
      Robert Gilmore, Managing Member 
If this Contract is signed by an individual not identified as 
the President of the corporation in the records of the 
Florida Department of State, Division of Corporations, 
please provide written authorization for that individual to 
enter into contracts on behalf of the corporation 
 
Date:  

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by Robert 
Gilmore, as Managing Member of Gentry Oil, LLC, a Florida corporation, and who: 
 
[Notary:  Please select one] 

 is personally known to me; or   
 has produced _____________________as identification. 

 
  
Notary Public, State of Florida 
Printed, typed or stamped name, commission and 
expiration: 

 



Extension No. 1 to License Agreement 
MJJ/TL 10.1.18 
[CA5460] 

                            LICENSOR: 
Witnesses: 
 
 
 
  
Printed Name:  
 
 
  
Printed Name:  

  CITY OF PORT ORANGE 
a chartered municipal corporation 
 
 
 
By:  
 Donald O. Burnette, Mayor 
 
 
Date:  

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by Donald 
O. Burnette, as Mayor of the City of Port Orange, a Florida municipal corporation, on behalf of the city, and who is 
personally known to me. 
 
 

       
Notary Public, State of Florida 
Printed, typed or stamped name, commission and 
expiration: 

 
Witnesses: 
 
 
 
  
Printed Name:  
 
 
  
Printed Name:  

ATTEST: 
 
 
 
By:  
 Robin L. Fenwick, CMC, City Clerk 
 
 
Date:  

 
STATE OF FLORIDA 
COUNTY OF VOLUSIA 
 
 The foregoing instrument was acknowledged before me this _____ day of ____________, 2018, by Robin L. 
Fenwick, as City Clerk of the City of Port Orange, a Florida municipal corporation, on behalf of the city, and who is 
personally known to me. 
 
 

       
Notary Public, State of Florida 
Printed, typed or stamped name, commission and 
expiration: 
 







































































































































































































CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B15) Approval of a License Agreement at 215 Fox Place

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve a License Agreement for low 
groundcover plantings located in the Lafayette Avenue right-of-way for a corner lot 
addressed as 215 Fox Place and authorize the Mayor and City Clerk to act on behalf of 
the City to execute.

SUMMARY: Staff has received a License Agreement application for 215 Fox Place, a 
residential property located at the northeast corner of the intersection of Fox Place and 
Lafayette Avenue. The homeowner, Ms. Toni Rinehart, has made this application to 
receive City approval of a recently installed 5’-5” x 12’ landscape bed containing small 
groundcover plantings surrounded by low-profile concrete edging in the Lafayette 
Avenue right-of-way. 

Ms. Rinehart personally prepared the bed and planted the flowers and groundcover 
plants. She expressed to staff that she removed trash and debris dumped by others in 
the right-of-way and created the landscape bed to clean up and beautify the area. Code 
Enforcement was contacted about the new landscape bed and informed Ms. Rinehart 
she would need to obtain a license agreement or remove the landscape bed from the 
right-of-way. The case is pending resolution of this agenda item. 

Ms. Rinehart has been advised of applicable requirements and the License Agreement 
review process. The license agreement has the effect of requiring the applicant to 
maintain and if necessary, replace these improvements per the accepted standard 
construction requirements of the City. Further, should the applicant fail to abide by this 
requirement, it provides the City with the ability to take necessary corrective actions at 
the expense of the applicant. City liability concerns are addressed by an indemnity 
statement in the License Agreement document. The applicant executed the original 
License Agreement document prior to the City Council meeting. 

The License Agreement application has been reviewed for completeness and accuracy. 
The area has been inspected with respect to City Codes and possible effects to 
adjacent properties resulting in no concerns from a staff point of view.  Staff will attempt 
to contact the neighbors to see if they have any concerns. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 



1. License Agreement signed by owner 215 Fox Place LA signed by owner.pdf
2. License Agreement - Exhibit A License Agreement - Exhibit A.pdf
3. License Agreement - Exhibit B License Agreement - Exhibit B.pdf
4. Location Map Location Map.pdf
5. Landscaping Picture Landscaping Picture Example.pdf
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Tim Burman Approved - 09/27/2018
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Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018

























CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B16) Approval to Submit Grant Application for Florida Department of Law 
Enforcement Edward Byrne Memorial Justice Assistance Grant Direct (JAGD) Program

DEPARTMENT: Police Services

GOAL: 1 - Public Safety

RECOMMENDED MOTION: Move to approve submission of a grant application for the 
Florida Department of Law Enforcement Edward Byrne Memorial Justice Assistance 
Grant Direct (JAGD) Program, subject to issuance of the legal certification for 
compliance with federal law.

SUMMARY: The Police Department and Grants Manager are requesting permission to 
submit a grant application for the Florida Department of Law Enforcement Edward 
Byrne Memorial Justice Assistance Grant Direct (JAGD) Program. The grant application 
will request $10,000 for technology that will assist in extracting evidence from cell 
phones and computers following legal standards. The additional cost of $1,995 will be 
paid with forfeiture funding.

Project No.: 
 

 Funding Account No.: 607-3200-521.49-02
 

ATTACHMENTS: 

1. Required Certification of Compliance 
with 8 U.S.C.

Required Certification of Compliance with 
8 U.S.C..pdf

Amanda Lasecki Created/Initiated - 09/25/2018
William Proctor Approved - 09/25/2018
Thomas Grimaldi Approved - 09/25/2018
Tracey Riehm Approved - 10/01/2018
Margaret Roberts Approved - 10/03/2018
Jake Johansson Approved - 10/03/2018
Robin Fenwick Final Approval - 10/03/2018



U.S. DEPARTMENT OF JUSTICE 
OFFICE OF JUSTICE PROGRAMS 

 

FY 2017 Edward Byrne Memorial Justice Assistance Grant Program 
Certification of Compliance with 8 U.S.C. § 1373 by Prospective Subrecipient: 

Recipient State subaward to a Local Government 
On behalf of the local government named below as the "prospective subrecipient," and in support of its request to the "Recipient State" 
identified below for a subaward from the grant awarded by the U.S. Department of Justice ("USDOJ") under the FY 2017 Edward Byrne 
Memorial Justice Assistance Grant Program ("the FY 2017 JAG Program"), I certify under penalty of perjury to the Recipient State, and 
also certify to USDOJ, that all of the following are true and correct: 
 

(1)  I am the chief legal officer of the local government named below as the prospective subrecipient, and I have the authority to 
make this certification on its behalf.  I understand that this certification will be relied upon as a material representation in any 
decision to make a subaward to the prospective subrecipient under the FY 2017 JAG Program. 

 

(2)  I have carefully reviewed 8 U.S.C. § 1373(a) and (b), including the prohibitions on certain actions by State and local 
government entities, -agencies, and -officials regarding information on citizenship and immigration status.  I also have reviewed 
the provisions set out at (or referenced in) 8 U.S.C. § 1551 note ("Abolition … and Transfer of Functions"), pursuant to which 
references to the "Immigration and Naturalization Service" in 8 U.S.C. § 1373 are to be read, as a legal matter, as references to 
particular components of the U.S. Department of Homeland Security.   

 

(3) I (and also the prospective subrecipient) understand that if the prospective subrecipient receives a subaward under the 
FY 2017 JAG Program— 
 

(a) the subrecipient (and agencies or other entities thereof) must comply with 8 U.S.C. § 1373, throughout the period of 
performance for the subaward, with respect to any "program or activity" funded in whole or in part with the subaward; and 

 

(b) the subrecipient may not make a lower-tier subaward to a State or local government, or to a "public" institution of higher 
education, unless the subrecipient first obtains a certification of compliance with 8 U.S.C. § 1373 (on a form provided by 
USDOJ), properly executed by the chief legal officer of the jurisdiction or educational institution that would receive it. 

 

(4) I (and also the prospective subrecipient) understand that, for purposes of this certification, "program or activity" means what it 
means under title VI of the Civil Rights Act of 1964 (see 42 U.S.C. § 2000d-4a), and that terms used in this certification that are 
defined in 8 U.S.C. § 1101 mean what they mean under that section 1101, except that the term "State" also shall include 
American Samoa (cf. 34 U.S.C. § 10251(a)(2)).  Also, I understand that neither a "public" institution of higher education (i.e., one 
that is owned, controlled, or directly funded by a State or local government) nor an Indian tribe is considered a "local government" 
(or an agency or other entity thereof) for purposes of this certification. 

 

(5)  I have conducted (or caused to be conducted for me) a diligent inquiry and review concerning both— 
 

(a) the "program or activity" to be funded (in whole or in part) with the requested subaward; and 
 

(b) any prohibitions or restrictions potentially applicable to the "program or activity" to be funded with that subaward 
(if received) that deal with sending to, requesting or receiving from, maintaining, or exchanging information of the 
types described in 8 U.S.C. § 1373(a) or (b), whether imposed by a State or local government entity, -agency, 
or -official. 

 

(6)  As of the date of this certification, neither the prospective subrecipient nor any entity, agency, or official of the 
prospective subrecipient has in effect, purports to have in effect, or is subject to or bound by, any prohibition or any 
restriction that would apply to the "program or activity" to be funded in whole or in part with the requested subaward 
(which, for the specific purpose of this paragraph 6, shall not be understood to include any such "program or activity" of 
any planned subrecipient of a lower-tier subaward), and that deals with either— (1) a government entity or -official 
sending or receiving information regarding citizenship or immigration status as described in 8 U.S.C. § 1373(a); or (2) a 
government entity or -agency sending to, requesting or receiving from, maintaining, or exchanging information of the 
types (and with respect to the entities) described in 8 U.S.C. § 1373(b).   

 

I acknowledge that a materially false, fictitious, or fraudulent statement (or concealment or omission of a material fact) in this 
certification may be the subject of criminal prosecution (including under 18 U.S.C. §§ 1001 and/or 1621, and/or 34 U.S.C. §§ 10271-
10273), and also may subject me and the prospective subrecipient to civil penalties and administrative remedies for false claims or 
otherwise (including under 31 U.S.C. §§ 3729-3730 and §§ 3801-3812).  I also acknowledge that USDOJ awards of grant funds, 
including associated subawards, are subject to review by USDOJ, including by its Office of the Inspector General. 

______________________________________________________  _____________________________________________________ 
Local government that is the "prospective subrecipient" of a   Recipient State from which the prospective subrecipient 
subaward of funds from the FY 2017 JAG Program     seeks a subaward under the FY 2017 JAG Program 
 
______________________________________________________  _____________________________________________________ 
Signature of chief legal officer of the prospective subrecipient  Printed name of chief legal officer of the prospective subrecipient 
 
______________________________________________________  _____________________________________________________ 
Title of chief legal officer of the prospective subrecipient   Date of certification  



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: Yes 

SUBJECT: (B17) Approval to Submit Grant Application for Federal Emergency 
Management Agency's Assistance to Firefighters Program

DEPARTMENT: Fire/Rescue Services

GOAL: 1 - Public Safety

RECOMMENDED MOTION: Move to approve submission of a grant application for 
Federal Emergency Management Agency’s Assistance to Firefighters Program.

SUMMARY: Fire and Rescue and the Grants Manager are requesting permission to 
submit a grant application for the Federal Fiscal Year 2018 Federal Emergency 
Management Agency's Assistance to Firefighters Program.

The AFG grant request will be for 18 tactical vests at an amount of $12,000 and 4 sets 
of SWAT medic gear for active shooter response at an amount of $ 12,000 for a total 
grant request of $24,000. AFG is a 90% grant that would require a 10% match from 
POFR, or $2,400. The Fire Department has the 10% match covered in this year's 
budget.  

Project No.: 
 

 Funding Account No.: 00131005135200
 

ATTACHMENTS:

Amanda Lasecki Created/Initiated - 10/03/2018
Ken Fustin Approved - 10/03/2018
Margaret Roberts Approved - 10/03/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/04/2018



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: No 

SUBJECT: (C18) Request for Utility Lien Reduction for 5204 Sydney Street

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: Move to deny the request for a reduction in the utility lien 
on 5204 Sydney St.

SUMMARY: On October 17, 2017 JNG Property Group purchased 5204 Sydney St. at 
a tax deed sale. The proceeds of the sale were applied to outstanding balances 
associated with the property, leaving a balance due on the utility lien of $4,450.25 as of 
June 1, 2018.  Application of the tax deed proceeds are detailed in the attached letter to 
JNG Properties dated May 25, 2018.  Per diem charges are accruing at a daily rate of 
$1.06 which includes availability fees, interest and penalties. On September 18, 2018 
the amount due had increased to $4,565.72 per the attached account analysis. 

JNG Property Group, LLC is seeking a lien adjustment for 5204 Sydney Street.

Staff recommends against a reduction in the lien for the following reasons:

 The revenues are bonded and fully collectible
 Waiving fees for one rate payer redistributes the cost of providing service to the 

remaining customers.  If the city waives the fee the General Fund would have to 
pay the amount to the enterprise funds affected.  

 Engaging in the practice of waiving charges invites other rate payers to 
request similar concessions. 

 JNG also has a code enforcement lien (see attachment) that is unpaid but is 
eligible for fee reduction at the City Manager level.  

A payment plan consistent with City policies is available to the JNG Property Group.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. 5204 Sydney Account letter 5204 Sydney Account letter.pdf
2. 5204 Sydney St Tax Deed 5207 Sydney.pdf
3. 5204 Sydney Account Analysis 5204 Sydney Account Breakdown.pdf
4. Code Enforcement Recorded Order 9-

27-18
Recorded Order.pdf

5. Bonded Revenues - Waiver of Interest Bonded Revenues - Waiver of Interest 



and Penalties 10-2-18 and Penalties 10-2-18.pdf

Cherie Cadenhead Created/Initiated - 08/01/2018
Tracey Riehm Approved - 10/01/2018
Shannon Balmer Approved - 10/03/2018
Jake Johansson Approved - 10/04/2018
Robin Fenwick Final Approval - 10/05/2018













Date

Description on 

Charge/Credit Monthly Bill

 Service 

Charges/Penalties 

 

Payments/

Credits Balance on Account
2/15/2011 CYCLE BILL  $                                        46.27  $                                              46.27 

3/15/2011 CYCLE BILL  $                                      173.70  $                                            219.97 

4/1/2011 C2GCXUSER 03311198  $         (155.71)  $                                              64.26 

4/7/2011 PENALTY  $                                             6.43  $                                              70.69 

4/13/2011 SEWER  $                                      (55.55)  $                                                 6.50 

4/13/2011 OVER 1K  $                                        (8.64)  $                                              62.05 

4/19/2011 CYCLE BILL  $                                      174.92  $                                            181.42 

5/12/2011 PENALTY  $                                           18.14  $                                            199.56 

5/17/2011 CYCLE BILL  $                                        78.97  $                                            278.53 

6/9/2011 PENALTY  $                                           27.85  $                                            306.38 

6/21/2011 CYCLE BILL  $                                      114.64  $                                            421.02 

7/16/2011 PENALTY  $                                             0.07  $                                            462.54 

7/16/2011 PENALTY  $                                           41.45  $                                            462.47 

7/20/2011 CYCLE BILL  $                                        44.64  $                                            507.18 

8/6/2011 LIEN ADMIN CHARGE  $                                           35.00  $                                            570.68 

8/6/2011 LIEN FEE  $                                           28.50  $                                            535.68 

8/8/2011 DEPOSIT INTEREST  $              (0.21)  $                                            470.47 

8/8/2011 APPLY DEP-NON PAY  $         (100.00)  $                                            470.68 

8/11/2011 PENALTY  $                                             1.63  $                                            502.86 

8/11/2011 PENALTY  $                                           30.76  $                                            501.23 

8/16/2011 CYCLE BILL  $                                        38.44  $                                            541.30 

9/8/2011 PENALTY  $                                           27.16  $                                            571.16 

9/8/2011 PENALTY  $                                             2.70  $                                            544.00 

9/20/2011 CYCLE BILL  $                                        33.74  $                                            604.90 

10/13/2011 PENALTY  $                                           17.91  $                                            627.07 

10/13/2011 PENALTY  $                                             4.26  $                                            609.16 

10/18/2011 CYCLE BILL  $                                        31.99  $                                            659.06 

11/10/2011 PENALTY  $                                           15.62  $                                            679.71 

11/10/2011 PENALTY  $                                             5.03  $                                            664.09 

11/15/2011 CYCLE BILL  $                                        31.99  $                                            711.70 

12/8/2011 PENALTY  $                                             5.71  $                                            731.46 



Date

Description on 

Charge/Credit Monthly Bill

 Service 

Charges/Penalties 

 

Payments/

Credits Balance on Account
12/8/2011 PENALTY  $                                           14.05  $                                            725.75 

12/20/2011 CYCLE BILL  $                                        31.99  $                                            763.45 

1/17/2012 CYCLE BILL  $                                        31.99  $                                            795.44 

2/9/2012 PENALTY  $                                             6.80  $                                            813.81 

2/9/2012 PENALTY  $                                           11.57  $                                            807.01 

2/21/2012 CYCLE BILL  $                                        31.99  $                                            845.80 

3/15/2012 PENALTY  $                                           11.43  $                                            864.54 

3/15/2012 PENALTY  $                                             7.31  $                                            853.11 

3/20/2012 CYCLE BILL  $                                        31.99  $                                            896.53 

4/12/2012 PENALTY  $                                           13.31  $                                            917.47 

4/12/2012 PENALTY  $                                             7.63  $                                            904.16 

4/17/2012 CYCLE BILL  $                                        31.74  $                                            949.21 

5/10/2012 PENALTY  $                                           13.54  $                                            970.89 

5/10/2012 PENALTY  $                                             8.14  $                                            957.35 

5/15/2012 CYCLE BILL  $                                        31.74  $                                         1,002.63 

6/7/2012 PENALTY  $                                           13.81  $                                         1,025.09 

6/7/2012 PENALTY  $                                             8.65  $                                         1,011.28 

6/19/2012 CYCLE BILL  $                                        31.74  $                                         1,056.83 

7/12/2012 PENALTY  $                                           13.94  $                                         1,079.94 

7/12/2012 PENALTY  $                                             9.17  $                                         1,066.00 

7/17/2012 CYCLE BILL  $                                        31.74  $                                         1,111.68 

8/9/2012 PENALTY  $                                           14.08  $                                         1,135.47 

8/9/2012 PENALTY  $                                             9.71  $                                         1,121.39 

8/21/2012 CYCLE BILL  $                                        31.74  $                                         1,167.21 

9/13/2012 PENALTY  $                                           14.21  $                                         1,191.67 

9/13/2012 PENALTY  $                                           10.25  $                                         1,177.46 

9/18/2012 CYCLE BILL  $                                        31.74  $                                         1,223.41 

10/15/2012 PENALTY  $                                           14.35  $                                         1,248.56 

10/15/2012 PENALTY  $                                           10.80  $                                         1,234.21 

10/31/2012 CYCLE BILL  $                                        31.74  $                                         1,280.30 

11/21/2012 CYCLE BILL  $                                        31.74  $                                         1,312.04 



Date

Description on 

Charge/Credit Monthly Bill

 Service 

Charges/Penalties 

 

Payments/

Credits Balance on Account
12/18/2012 CYCLE BILL  $                                        31.74  $                                         1,343.78 

1/10/2013 PENALTY  $                                             9.33  $                                         1,353.11 

1/15/2013 CYCLE BILL  $                                        31.74  $                                         1,384.85 

2/7/2013 PENALTY  $                                             9.64  $                                         1,394.49 

2/19/2013 CYCLE BILL  $                                        31.74  $                                         1,426.23 

3/14/2013 PENALTY  $                                             9.96  $                                         1,436.19 

3/20/2013 CYCLE BILL  $                                        31.74  $                                         1,467.93 

4/11/2013 PENALTY  $                                           10.28  $                                         1,478.21 

4/17/2013 CYCLE BILL  $                                        31.74  $                                         1,509.95 

5/9/2013 PENALTY  $                                           10.60  $                                         1,520.55 

5/22/2013 CYCLE BILL  $                                        31.74  $                                         1,552.29 

6/13/2013 PENALTY  $                                           10.91  $                                         1,563.20 

6/18/2013 CYCLE BILL  $                                        31.74  $                                         1,594.94 

7/11/2013 PENALTY  $                                           11.23  $                                         1,606.17 

7/17/2013 CYCLE BILL  $                                        31.74  $                                         1,637.91 

8/8/2013 PENALTY  $                                           11.55  $                                         1,649.46 

8/22/2013 CYCLE BILL  $                                        31.74  $                                         1,681.20 

9/12/2013 PENALTY  $                                           11.87  $                                         1,693.07 

9/18/2013 CYCLE BILL  $                                        31.74  $                                         1,724.81 

10/10/2013 PENALTY  $                                           12.18  $                                         1,736.99 

10/16/2013 CYCLE BILL  $                                        31.74  $                                         1,768.73 

11/11/2013 PENALTY  $                                           12.50  $                                         1,781.23 

11/20/2013 CYCLE BILL  $                                        31.74  $                                         1,812.97 

12/18/2013 CYCLE BILL  $                                        31.74  $                                         1,844.71 

1/16/2014 CYCLE BILL  $                                        31.74  $                                         1,876.45 

2/19/2014 CYCLE BILL  $                                        31.74  $                                         1,908.19 

3/18/2014 CYCLE BILL  $                                        31.74  $                                         1,939.93 

4/17/2014 FORCE OFF CYCLE BILL  $                                        31.92  $                                         1,971.85 

5/20/2014 CYCLE BILL  $                                        31.92  $                                         2,003.77 

6/17/2014 CYCLE BILL  $                                        31.92  $                                         2,035.69 

7/16/2014 CYCLE BILL  $                                        31.92  $                                         2,067.61 



Date

Description on 

Charge/Credit Monthly Bill

 Service 

Charges/Penalties 

 

Payments/

Credits Balance on Account
8/13/2014 CYCLE BILL  $                                        31.92  $                                         2,099.53 

9/16/2014 CYCLE BILL  $                                        31.92  $                                         2,131.45 

10/15/2014 CYCLE BILL  $                                        31.92  $                                         2,163.37 

11/11/2014 CYCLE BILL  $                                        31.92  $                                         2,195.29 

12/16/2014 CYCLE BILL  $                                        31.92  $                                         2,227.21 

1/20/2015 CYCLE BILL  $                                        31.92  $                                         2,259.13 

2/17/2015 CYCLE BILL  $                                        31.92  $                                         2,291.05 

3/17/2015 CYCLE BILL  $                                        31.92  $                                         2,322.97 

4/14/2015 CYCLE BILL  $                                        31.92  $                                         2,354.89 

5/19/2015 CYCLE BILL  $                                        31.92  $                                         2,386.81 

6/16/2015 CYCLE BILL  $                                        31.92  $                                         2,418.73 

7/14/2015 CYCLE BILL  $                                        31.92  $                                         2,450.65 

8/17/2015 CYCLE BILL  $                                        31.92  $                                         2,482.57 

9/15/2015 CYCLE BILL  $                                        31.92  $                                         2,514.49 

10/14/2015 CYCLE BILL  $                                        31.92  $                                         2,546.41 

11/16/2015 CYCLE BILL  $                                        31.92  $                                         2,578.33 

12/15/2015 CYCLE BILL  $                                        31.92 10.00$                                            $                                         2,620.25 

1/13/2016 CYCLE BILL  $                                        31.92 10.00$                                            $                                         2,662.17 

2/11/2016 E CYC BILL  $                                        31.92 10.00$                                            $                                         2,704.09 

3/14/2016 E CYC BILL  $                                        31.92  $                                           31.11  $                                         2,767.12 

4/12/2016 E CYC BILL  $                                        31.92  $                                           31.43  $                                         2,830.47 

5/16/2016 E CYC BILL  $                                        31.92  $                                           31.75  $                                         2,894.14 

6/15/2016 E CYC BILL  $                                        31.92  $                                           32.07  $                                         2,958.13 

7/14/2016 E CYC BILL  $                                        31.92  $                                           32.39  $                                         3,022.44 

8/16/2016 E CYC BILL  $                                        31.92  $                                           32.71  $                                         3,087.07 

9/20/2016 E CYC BILL  $                                        31.92  $                                           33.03  $                                         3,152.02 

10/17/2016 E CYC BILL  $                                        31.92  $                                           33.35  $                                         3,217.29 

11/15/2016 E CYC BILL  $                                        31.92  $                                           33.66  $                                         3,282.87 

12/14/2016 E CYC BILL  $                                        31.92  $                                           33.98  $                                         3,348.77 

1/17/2017 E CYC BILL  $                                        31.92  $                                           34.30  $                                         3,414.99 

2/14/2017 E CYC BILL  $                                        31.92  $                                           34.62  $                                         3,481.53 



Date

Description on 

Charge/Credit Monthly Bill

 Service 

Charges/Penalties 

 

Payments/

Credits Balance on Account
3/14/2017 E CYC BILL  $                                        31.92  $                                           34.94  $                                         3,548.39 

4/18/2017 E CYC BILL  $                                        31.92  $                                           45.26  $                                         3,625.57 

5/17/2017 E CYC BILL  $                                        31.92  $                                           25.58  $                                         3,683.07 

6/15/2017 E CYC BILL  $                                        31.92  $                                           35.90  $                                         3,750.89 

7/19/2017 E CYC BILL  $                                        31.92  $                                           36.22  $                                         3,819.03 

8/17/2017 E CYC BILL  $                                        31.92 36.54$                                            $                                         3,887.49 

9/20/2017 E CYC BILL  $                                        31.92  $                                           36.86  $                                         3,956.27 

10/19/2017 E CYC BILL  $                                        31.92  $                                           37.18  $                                         4,025.37 

11/20/2017 E CYC BILL  $                                        31.92  $                                           37.49  $                                         4,094.78 

12/21/2017 E CYC BILL  $                                        31.92  $                                           10.00  $                                         4,136.70 

1/19/2018 E CYC BILL  $                                        31.92  $                                           10.00  $                                         4,178.62 

2/19/2018 E CYC BILL  $                                        31.92  $                                           38.45  $                                         2,467.26 

3/20/2018 E CYC BILL  $                                        31.92  $                                           26.27  $                                         4,307.18 

4/17/2018 E CYC BILL  $                                        31.92  $                                           39.09  $                                         4,378.19 

5/17/2018 CYCLE BILL  $                                        31.92 10.00$                                            $                                         4,420.11 

5/24/2018 CYCLE BILL-PENALTY 10.00$                                            $                                         4,430.11 

6/18/2018 CYCLE BILL  $                                        19.15  $                                         4,449.26 

7/18/2018 CYCLE BILL 31.92$                                        4,481.18$                                         

8/16/2018 CYCLE BILL 42.11$                                        10.19$                                           4,523.29$                                         

9/18/2018 CYCLE BILL 42.43$                                        10.51$                                           4,565.72$                                         

Totals 3,326.44$                                  1,495.20$                                      (255.92)$         4,565.72$                                         













Waiver or Reduction of Interest and Penalties of Utility Liens 

 

In reviewing the request for a waiver/reduction of a utility lien on the upcoming 

October 16th agenda, Legal has researched the City’s past practice with regard to reduction 

or waiver of utility liens and the City’s obligation as to bonded revenues.  The question is 

whether interest and penalties associated with past due utility accounts or utility liens are 
considered bonded revenues. 

The answer is in the affirmative.  The City has obligated the revenues from utility 

billing to revenue bonds.  Per the bond resolution, all revenues related to utility billing are 

obligated to the bonds.  Legal has spoken with the City’s Bond Counsel, who gave the opinion 

that the interest and penalties associated with past due utility accounts and utility liens are 

considered bonded revenues.   

In reviewing past practice, generally, the City has not allowed for reductions or 

waivers for utility liens or past due utility accounts.  However, last year the City did grant a 

reduction of the penalties and interest portion of a utility lien encumbering 866 Chickadee 

Drive.  In an effort to remain in compliance with the City’s bond obligations, it is Legal’s 

opinion that the City pay the water and sewer fund the amount waived last year in order to 

make the bond fund whole.  Furthermore, Legal recommends that the City not waive or 

reduce monies owed to the City when said monies are bonded revenues.   

An alternative in assisting citizens with outstanding balances that the City has used 

in the past is payment plans for extended periods, such as 3 or 5 years, interest free.  This 

mechanism continues to protect the revenue with a lien on the property until the payment 

plan is complete and assists the owner by allowing payments over time, interest free. 

   

 

 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: No 

SUBJECT: (G21) Second Reading - Ordinance No. 2018-26 - LDC Text Amendment 
Chapter 17, Section 26 - GPU Zoning District

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance 2018-26, amending Chapter 
17, Section 26 of the Land Development Code.

SUMMARY: The Land Development Code (LDC) requires all uses listed in the 
Government/Public Use (GPU) Zoning District as permitted to be brought before the 
Planning Commission and City Council, but no action is required because the uses are 
allowed. For any new use on property zoned GPU, a “Change of Use“ application is 
required to be submitted and presented to the Planning Commission and City Council.

The “Change of Use” application only applies to the GPU zoning district and no other 
Port Orange zoning district requires a “Change of Use” application for a permitted use. 
The “change of use” process creates confusion because having the item presented at a 
public hearing gives the perception that there will be a vote to allow or deny the use.  
Unlike other development applications listed in the LDC, such as Special Exception, 
Conditional Use, Rezoning, and Future Land Use, there is not specific criteria that a 
“Change of Use” request is required to meet. 

Similar to any use listed as permitted in a City zoning district, including the GPU zoning 
district, the proposed development will be required to go through the standard 
Development Review Process, including submitting a site plan or subdivision that meets 
all of the regulations within the LDC and building permits to meet the Florida Building 
Code.

The uses listed as a permitted use with special development requirements or a Special 
Exception use in the GPU Zoning District will not change and will be required to comply 
with requirements and approval process in the LDC.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ord. No. 2018-26 - LDC GPU 
Amendment

Ord. No. 2018-26 - LDC GPU 
Amendment.pdf

2. Staff Report Staff Report_LDC Ch 17 - GPU_no 
CoU.pdf



Robin Fenwick Created/Initiated - 10/01/2018



 
 

 
 

ORDINANCE NO. 2018-26 
 
AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA AMENDING THE CITY OF 
PORT ORANGE LAND DEVELOPMENT CODE; 
AMENDING CHAPTER 17, SECTION 26, TO REMOVE THE 
CHANGE OF USE PUBLICATION AND HEARING 
PROCEDURE FOR PERMITTED USES IN THE 
GOVERNMENT/PUBLIC USE ZONING DISTRICT; 
PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR CODIFICATION; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE. 
 

WHEREAS, the Planning Commission has recommended amendments to the 
Land Development Code; and 
 
 WHEREAS, the proposed amendment is intended to improve the content of the 
existing code as part of an on-going maintenance effort; and 
 
 WHEREAS, the proposed amendment will enhance consistency among the 
zoning districts; and 
 
 WHEREAS, for purposes of this ordinance words with underlined (underlined) 
type shall constitute additions to the original text and words with strikethrough 
(strikethrough) type shall constitute deletions from the original text. 
 
 NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 
OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
 

SECTION 1:  The City Council of the City of Port Orange hereby amends 

Chapter 17, Section 26 of the Land Development Code, to read as follows: 

Chapter 17 - ZONING DISTRICT REGULATIONS 
Section 26: - Government/public use (GPU) district. 
 

(a) Purpose and intent. The government/public use (GPU) district is intended to 
provide for public and quasi-public uses in a setting which recognizes the special 
character and location requirements of such facilities.  

 
(b) Permitted uses. All uses proposed by any governmental entity or agency thereof 

shall be permitted in this district. In addition, the following quasi-public uses shall 
be permitted in this district:  
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(1) Adult/vocational education.  
(2) Antennas.  
(3) Camouflaged and monopole communication towers.  
(4) Cemeteries.  
(5) Charitable organization offices.  
(6) Hospitals.  
(7) Houses of worship.  
(8) Nursing homes.  
(9) Private schools.  
(10) Public utility stations/plants. 

 
All proposed uses of land within the GPU district shall be advertised for public 
hearing at the time of rezoning, or prior to a change of use. 

 
(bb) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Child care centers (subsection 4).  
(2) Community gardens (subsection 5.1).  

 
(c) Special exception uses (chapter 18, section 3).  

(1) Guyed and lattice communication towers.  
(2) Marina, recreational (subsection 9.6).  

 
(d) Violation of terms or conditions. It is a violation of this code for any person to 
violate or to refuse or fail to comply with any term or condition of a rezoning or a  
change of use in the GPU district. Violations may be prosecuted or enforced as  
provided by law for prosecution or enforcement of municipal ordinances. 

 
SECTION 2:  CONFLICTING ORDINANCES. 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are 
hereby repealed to the extent of such conflict. 
 

SECTION 3:  CODIFICATION. 
The provisions of this Ordinance shall become and be made a part of the Land 
Development Code of the City of Port Orange and the Sections of this Ordinance may 
be renumbered or relettered to accomplish such intention. The Code codifier is granted 
liberal authority to codify the provisions of this Ordinance. 
 

SECTION 4:  SEVERABILITY.  
If any provision of this ordinance or the application thereof to any person or 
circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this ordinance are declared severable. 
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SECTION 5:  EFFECTIVE DATE.  

This Ordinance shall take effect immediately upon adoption. 
 
 
 
 
       ______________________________ 
       MAYOR DONALD O. BURNETTE 
 
ATTEST: 
 
_____________________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading on the                day of 
 
Passed and adopted on second and final reading on the                 day of 
 
Reviewed and Approved: __________________________________ 
    Matthew J. Jones, Deputy City Attorney 



STAFF REPORT 
CASE NO. 18-25000007 
LDC Amendment/Chapter 17, Section 26 
 
 
 
 

 
 

REQUEST:  To amend the Land Development Code (LDC) to 
remove the requirement for a notice hearing for 
permitted uses in the GPU zoning district. 
 

APPLICANT:         City of Port Orange  
 

STAFF RECOMMENDATION:   Approval  
 

STAFF CONTACT:  Penelope Cruz, Planning Manager (386) 506-5671 
 

PLANNING COMMISSION DATE:  August 23, 2018 
   
 

SUMMARY OF PROPOSED AMENDMENT  
The Land Development Code (LDC) requires all uses listed in the 
Government/Public Use (GPU) Zoning District as permitted to be brought before 
the Planning Commission and City Council, but no action is required because the 
uses are allowed. For any new use on property zoned GPU, a “Change of Use“ 
application is required to be submitted and presented to the Planning Commission 
and City Council. 
 
The “Change of Use” application only applies to the GPU zoning district and no 
other Port Orange zoning district requires a “Change of Use” application for a 
permitted use. The “change of use” process creates confusion because having the 
item presented at a public hearing gives the perception that there will be a vote to 
allow or deny the use.  Unlike other development applications listed in the LDC, 
such as Special Exception, Conditional Use, Rezoning, and Future Land Use, 
there is not specific criteria that a “Change of Use” request is required to meet.  
 
Similar to any use listed as permitted in a City zoning district, including the GPU 
zoning district, the proposed development will be required to go through the 
standard Development Review Process, including submitting a site plan or 
subdivision that meets all of the regulations within the LDC and building permits to 
meet the Florida Building Code. 
 
The uses listed as a permitted use with special development requirements or a 
Special Exception use in the GPU Zoning District will not change and will be 
required to comply with requirements and approval process in the LDC. 
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The proposed amendment removes the following text in strikethrough format from 
Chapter 17, Section 26 of the LDC:  
 

Chapter 17 - ZONING DISTRICT REGULATIONS 
Section 26: - Government/public use (GPU) district. 

 
(a) Purpose and intent. The government/public use (GPU) district is intended to provide for 
public and quasi-public uses in a setting which recognizes the special character and 
location requirements of such facilities.  

 
(b) Permitted uses. All uses proposed by any governmental entity or agency thereof shall 
be permitted in this district. In addition, the following quasi-public uses shall be permitted 
in this district:  

(1) Adult/vocational education.  
(2) Antennas.  
(3) Camouflaged and monopole communication towers.  
(4) Cemeteries.  
(5) Charitable organization offices.  
(6) Hospitals.  
(7) Houses of worship.  
(8) Nursing homes.  
(9) Private schools.  
(10) Public utility stations/plants. 

 
All proposed uses of land within the GPU district shall be advertised for public hearing at 
the time of rezoning, or prior to a change of use. 

 
(bb) Permitted uses with special development requirements (chapter 18, section 4).  

(1) Child care centers (subsection 4).  
(2) Community gardens (subsection 5.1).  

 
(c) Special exception uses (chapter 18, section 3).  

(1) Guyed and lattice communication towers.  
(2) Marina, recreational (subsection 9.6).  

 
(d) Violation of terms or conditions. It is a violation of this code for any person to violate or 
to refuse or fail to comply with any term or condition of a rezoning or a change of use in 
the GPU district. Violations may be prosecuted or enforced as provided by law for 
prosecution or enforcement of municipal ordinances. 

 
 

CONSISTENCY WITH THE COMPREHENSIVE PLAN 
The proposed amendment is generally consistent with the pertinent Goals, 
Objectives, and Policies of the City’s Comprehensive Plan. Policy 2.1.4 of the 
Future Land Use Element of the Comprehensive Plan recognizes that 
Public/Institutional uses are acceptable in a wide range of land use environments 
and, therefore, small and/or isolated properties of this type may be designated 
under any land use category where appropriate. 
 

RECOMMENDATION 
Staff recommends approval of the request to amend Chapter 17, Section 26 of 
the Land Development Code. 
 
ATTACHMENT 
Exhibit A – GPU Zoning District Map 
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: No 

SUBJECT: (G22) Second Reading - Ordinance No. 2018-27 - Shopping Carts 
(Continued from 9/19/18)

DEPARTMENT: Police Services

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-27.

SUMMARY: City Ordinance to address shopping carts being removed from owner's 
property and responsibilities of the owners to make efforts to prevent persons from 
removing shopping carts from owner property. The ordinance will also address the 
owner's responsibility to retrieve carts in a timely manner when notified of carts off 
property. The ordinance will help to reduce unsightly shopping carts on the sides of 
roads or any other location which is not considered cart owner property and 
to maintain a high quality of life in our City. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ordinance No. 2018-27 - Shopping 
Carts

Ordinance No. 2018-27 - Shopping 
Carts.pdf

Robin Fenwick Created/Initiated - 09/10/2018



 
 
 
 

ORDINANCE NO. 2018-27 
 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
CHAPTER 18, TO ESTABLISH A NEW ARTICLE XIV ADOPTING 
SHOPPING CART REGULATIONS RELATED TO SIGNAGE, ON-
SITE RETENTION MEASURES AND RETRIEVAL PLANS; 
PROVIDING PROCEDURES FOR SHOPPING CARTS FOUND ON 
PUBLIC PROPERTY; PROVIDING FOR PENALTIES; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

 

  WHEREAS, the City Council recognizes that shopping cart theft and abandoned 

shopping carts have become a growing problem within the City; and 

  WHEREAS, City Council finds it necessary to impose reasonable regulations for 

the retailers to implement and encourage shopping cart retention within the boundaries 

of their properties; and  

  WHEREAS, these reasonable place and manner restrictions regarding abandoned 

shopping carts, serve to ensure the safety and general welfare of its citizens; and 

WHEREAS, for purposes of this ordinance words with underlined (underlined) type 

shall constitute additions to the original text and words with strikethrough (strikethrough) 

type shall constitute deletions from the original text. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
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SECTION 1. The City Council hereby amends Chapter 18, to establish a new 

Article XIV in the Code of Ordinances, City of Port Orange, Florida, to read as follows: 

ARTICLE XIV. – SHOPPING CARTS 
 
Sec. 18-302. - Signage.  

(a) Shopping cart identification sign required for retail establishments. Every retail sales 

establishment which utilizes shopping carts, as defined by Section 506.502(10), 

Florida Statutes, in the operation of its business, shall affix an identification sign on 

the shopping carts providing the name and store number of the owner.  

 

(b) Signs. Every owner of a retail sales establishment which utilizes shopping carts, or 

owner of a shopping center in which one (1) or more of the retail sales establishments 

utilizes shopping carts, as defined by Section 506.502(10) Florida Statutes, in the 

operation of its business shall post signs, no less than eighteen (18) inches by thirty-

six (36) inches, in conspicuous locations at the entrance(s) and exit(s) of its building 

and parking area(s) which shall be clearly legible in English, and which shall provide, 

in substantial form, the following:  

 

WARNING 

 

Any person who removes a shopping cart from the premises of 

the owner, or is in the possession of any shopping cart, shall be 

presumed to be in possession of stolen property and is guilty 

of a misdemeanor of the first degree, punishable by a term of 

imprisonment of up to one (1) year as provided by Sections 

506.509 and 506.513 of the Florida Statutes. 

 

(c) Signage Exemptions. Any establishment that meets the criteria set forth below may 

request an exemption from subsection (a) and (b) above. Such establishment desiring 

an exemption, shall file a written petition for exemption and enclose an appropriate 

application fee to be determined by the city manager. A petition for an exemption from 

the requirements of subsection (a) and (b) may be granted by the city manager to any 

establishment which:  

 

(1) Utilizes twenty (20) or fewer carts; and 
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(2) Constructs barriers to prevent the removal of shopping carts from the interior of 

the retail store, while permitting full wheelchair ingress and egress by disabled 

persons; or  

 

(3) Attaches alarm mechanisms or other security devices to shopping carts to prevent 

their removal from the property of the retail sales establishment or shopping center.  

(d) Legal Nonconforming Businesses. Any business that is nonconforming as to these 
signage requirements upon adoption of this section shall comply within six (6) months 
unless granted an exemption or otherwise provided for by law. 
 

Sec. 18-303. - On-Site retention.  
 
(a) All business establishments utilizing shopping carts or similar devices, as defined by 

Section 506.502(10), Florida Statutes, and having more than twenty (20) shopping 
carts on-site shall install and maintain a system to retain all shopping carts within the 
real property boundaries of the business location. The business shall provide signage 
in a conspicuous location notifying shopping cart users of a retention system in place 
and how said system operates. The location, type of device and other pertinent 
information deemed necessary by the city manager must be shown on the approved 
site plan for the business or lot the business is located on. 
 

(b) Permitted methods of retention shall include any one of the following methods: 
 

(1) A physical barrier, such as bollards, restricting shopping carts to the front sidewalk 
or portion of the business. 

(2) Shopping carts equipped with a protruding arm or similar device prohibiting the 
cart from being removed from the interior of the business. 

(3) A system, which may be mechanical in nature, requiring a deposit to use a 
shopping cart; deposit should be of a reasonable amount that would not deter the 
use of the cart, but would encourage the return of the cart. 

(4) Shopping carts equipped with a wheel locking mechanism that is used in 
conjunction with an electronic barrier along the perimeter of the area shopping 
carts are allowed. The wheel locking mechanism will activate when the shopping 
cart crosses the electronic barrier. 

 
(c) Legal Nonconforming Businesses. Any business that is nonconforming as to on-site 

shopping cart retention upon adoption of this section shall comply within six (6) months 
unless otherwise provided for by law. 

 
Sec. 18-304 - Retrieval plan.  
 
(a) All business establishments utilizing shopping carts or similar devices, as defined by 

Section 506.502(10), Florida Statutes, and having more than twenty (20) shopping 
carts on-site shall develop a retrieval plan which shall include an effective and specific 
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method of retrieving the retail establishment's shopping carts found throughout the 
city.  

 
(b) Plan submission, amendment and review.  

(1) The city shall determine whether a retail establishment's plan for retrieving its 
shopping carts submitted pursuant to this section is reasonably calculated to result 
in the prompt removal of the retail establishment's shopping carts found throughout 
the city on property other than that of the retail establishment furnishing the 
shopping carts to patrons.  

(2) Based on the above-referenced criteria, the city shall approve, reject or require 
modification of a plan, within sixty (60) days of when the plan is submitted.  

(3) If a plan is approved, the proposed measures shall be implemented no later than 
thirty (30) days after approval.  

(4) If a plan is rejected or modification is required by the city, the retail establishment 
shall modify the plan and resubmit it to the city no later than thirty (30) days after 
the date of its rejection.  

(5) Following the approval of a plan, a retail establishment may file a written request 
with the city to amend its plan. The proposed amended plan is subject to the same 
criteria and review process as an original plan.  

(6) If a retail establishment's original or amended plan is approved by the city, and 
subsequently, the city manager determines that the retail establishment's plan for 
retrieving its shopping carts found throughout the city is ineffective, the city 
manager may schedule a hearing before the city council for the purpose of 
modifying the retail establishment's plan. The city manager shall provide the retail 
establishment with at least ten (10) days' written notice of such hearing, along with 
the city manager's recommendation. After consideration of the matter and after 
permitting the retail establishment to be heard, the city council may require 
modification of the plan or approve it as written.  

 
(c) Legal Nonconforming Businesses. Any business that is nonconforming as to an 

approved retrieval plan as of the adoption of this section shall comply within six (6) 
months unless otherwise provided for by law. 

 
Sec. 18-305. - Procedure for handling shopping carts found on public property.  

 
(a) Employees and officers of the city shall be deemed agents of the city and any 

identifiable shopping carts found by them on public property during the course of their 
official duties shall be reported to the city's code enforcement division. City staff shall 
collect the shopping carts and place them in storage.  

(b) The city shall provide reasonable notice to the owner of the shopping cart, as 
designated on the shopping cart's identification sign and/or approved retrieval plan, to 
retrieve the same.  

(c) The owner of the shopping cart shall have ten (10) days from receipt of the notice to 
retrieve the same. 
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(d) If the shopping cart is not claimed by the owner within the time specified in this section, 
the title to such property shall vest in the city and the same shall be disposed of at the 
sole discretion of the city. 

(e) All unidentifiable shopping carts found on public property shall be considered lost or 
abandoned and shall be handled in accordance with Section 705, Florida Statutes, as 
amended from time to time. 

 
Section 18-306. - Enforcement.  
 
(a) The code compliance inspectors shall be authorized to enforce this article in 

accordance with chapter 2, article V of this Code. 
(b) The police department through its law enforcement officers shall be authorized to 

enforce this article in accordance with section 1-8 of this Code. 
(c) In addition to any other enforcement mechanism, whether civil or criminal, the city 

shall, at its discretion, have the right to seek the aid of the courts of this state with 
respect to the enforcement hereof and the violation of this article or any lawful order 
of the city council, code enforcement board, special master or building official, which 
rights shall include the right to seek injunctive relief against such persons as may be 
determined by the city to be in violations of the terms and provisions of this article. 

 
Section 18-307. - Violation and Penalty. 
 

It shall be a violation of this article for any business establishment to fail to comply 

with the requirements set forth herein. Any person, firm, or corporation violating any of 

the provisions set forth in this article shall be subject to the penalties provided in section 

1-8 of this Code and as may be imposed by the code enforcement board or special master 

in accordance with section 2-214 of this Code. Each day that any violation of the terms, 

conditions, regulations, limitations or provisions of this article shall continue to exist shall 

constitute a separate and distinct offense, punishable as herein provided. Any continuing 

violations of the terms, conditions, regulations, limitations or provisions of this article may 

be enjoined and restrained by an injunctive order of the circuit court in appropriate 

proceedings instituted for such purposes. 

 
SECTION 3.  All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict. 

SECTION 4.  The provisions of this Ordinance shall become and be made a part 

of the Code of Ordinances of the City of Port Orange and the Sections of this Ordinance 
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may be renumbered or re-lettered to accomplish such intention. The code codifier is 

granted liberal authority to codify the provisions of this Ordinance. 

SECTION 5. If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

SECTION 6. This ordinance shall become effective immediately upon final 

passage by the City Council. 

 

 

________________________________ 
            MAYOR DONALD O. BURNETTE 
ATTEST: 
 
 
_______________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading on the   day of   2018 
 
Passed and adopted on second and final reading on the   day of  , 2018. 
 
 
Reviewed and Approved: ___________________________________ 
    Matthew J. Jones, Deputy City Attorney 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 10/16/2018

Consent item: No 

SUBJECT: (H23) 3449 Shamrock Drive - License Agreement (Dock)

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: To authorize the City Manager to terminate the license 
agreement in accordance with the license agreement, remove the improvements 
installed in accordance with the license agreement, and reimburse Mr. and Mrs. Rowe 
for the costs of permitting and constructing those improvement subject to their 
execution of a full release prepared by the City Attorney's Office.

SUMMARY: At their August 21st meeting, the City Council tabled the Shamrock Drive 
dock discussion item to the October 16th City Council meeting to allow Mr. Rowe and 
Ms. Park to meet again and try to work out a compromise. On October 3rd, a 
neighborhood meeting was held with approximately 45 residents who live along 
Shamrock Drive, Coconut Row, Coral Way and Venetian Circle. At that meeting, both 
Mr. Rowe and Ms. Park presented their information related to the license agreement 
and the private dock on public property located in front of 3449 Shamrock Drive. A large 
majority of the residents who spoke at the meeting were against Mr. Rowe continuing to 
have a license agreement for a private dock. According to the residents, they have 
customarily used the public space in front of 3449 Shamrock Drive to fish, cast net, and 
view the Halifax waterway and the use of this area has been removed from the public 
and given to one resident through the license agreement. The neighbors who live to the 
south and north of the dock also spoke and expressed concerns that the use of the 
dock by Mr. Rowe or the public would impact their rear-yard privacy. 
The agreement was originally entered into by the city based on assurances that the 
neighbors did not have issues with the dock being built.  

After discussing various options, the consensus from the residents was to request that 
the city terminate the license agreement and have the dock removed and the public 
area returned to its original condition. Based on the feedback from the residents in this 
area, staff is recommending Council terminate the license agreement with Mr. Rowe, 
the dock constructed be removed, and provide reimbursement to Mr. Rowe for the cost 
to permit and construct the dock. The fence will remain until such time that the city can 
investigate possible replacements unless the fence has to be taken down to 
deconstruct the dock. The gate shall remain unlocked to allow access to the public.  

Legal recommends that any reimbursement to Mr. and Mrs. Rowe be conditioned upon 
the receipt of a fully executed release in favor of the City for any and all claims related 
to the termination of the license agreement and removal of the improvements. 



Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. August 21 Agenda Item Back-Up 
Information

August 21 Agenda Item Back-Up 
Information.pdf

2. Recorded License Agreement Recorded License Agreement.pdf

Robin Fenwick Created/Initiated - 10/04/2018
Tim Burman Approved - 10/09/2018
Matthew Jones Approved - 10/10/2018
Jake Johansson Approved - 10/10/2018
Robin Fenwick Final Approval - 10/10/2018



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 08/21/2018

Consent item: No 

SUBJECT: (H21) Discussion Item: License Agreement for 3449 Shamrock Drive

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: Provide direction

SUMMARY: Staff is requesting feedback from Council on whether the license 
agreement should be terminated. Some residents in the area recently commented that 
the license is a benefit only to the applicants and a detriment to residents of Port 
Orange, specifically those residing in the Halifax Shores neighborhood. At least one 
resident has threatened legal action against the City if the license is not revoked. The 
current license agreement does give the City the right to terminate the license 
agreement to use the property for City purposes. The following options are available: 

1.   Terminate the license agreement and leave the dock and 4’ aluminum fence in 
place as a public facility. The City may also choose to reimburse the owner of 3449 
Shamrock Drive for the cost associated with constructing the dock and 4’ aluminum 
fence. All residents of Port Orange, specifically those residing in the Halifax Shores 
neighborhood and the owner of 3449 Shamrock Drive, would have the ability to access 
and use the dock; 
2.   Terminate the license agreement and require the applicants to remove the dock and 
4’ aluminum fence and rebuild a 2.5’ concrete block wall with a wooden gate as existed 
in March 2018; 
3.   Take no action and defend the potential legal challenge brought by neighbor(s). 

Background: In September 2017, City Council approved a right-of-way license 
agreement application for a portion of the Shamrock Drive right-of-way frontage in front 
of 3449 Shamrock Drive to be used for access and construction of a private dock in an 
existing canal. The canal is located directly across the Shamrock Drive right-of-way 
from the applicant’s home (3449 Shamrock Drive). The license agreement requires the 
applicants to maintain the portion of the Shamrock Drive right-of-way which includes the 
concrete area, landscaping, and sea wall in exchange for the license to enter onto the 
right-of-way and construct the dock and maintain the barrier along the canal. 

In late May 2018, the City became aware of some concerns voiced by residents along 
Shamrock Drive, Coconut Row, and Venetian Circle regarding the license agreement 
and construction of a private dock and 4’ aluminum rail fence along this portion of the 
Shamrock Drive right-of-way. According to some of the residents, the public right-of-
way area in front of the 3449 Shamrock Drive residence was historically used by 
residents of the neighborhood, and with the approval of the license agreement, these 



residents’ customary use of the public property was removed and given to one resident. 
They have also cited that the dock and 4’ aluminum rail fence has prevented the regular 
use of this area by residents of the neighborhood that typically fished, cast net, and 
enjoyed the unobstructed view of the Halifax waterway from this portion of the right-of-
way. 

According to the applicants, when they purchased their home in 1998, a deteriorated 
dock, a wall along the canal, and landscaping were in the right-of-way across from their 
home. The dock was removed in the late 1990’s by the applicants. The applicants state 
that they have continued to maintain the palm trees and wall in the right-of-way. 
Further, the applicants state that they worked with the City in the late 1990’s to rebuild 
the wall along the canal and the existing gate remained for access if the applicants 
decided to rebuild the dock. 

The applicants do not have riparian rights to build a dock in the canal. In a letter dated 
May 13, 2016, the applicant’s attorney, Jim Morris, explained to his clients that 
Shamrock Drive and the portion of land between Shamrock Drive and the canal bank 
were dedicated to the public and reserved for public purposes. Although the applicants 
have been unable to provide conclusive evidence of the ownership of the canal, it’s 
clear that the riparian rights for that portion of canal that abuts the City’s right-of-way 
are held by the City for the benefit of the public and reserved for public purposes. 
Section 82-2 of the City Code of Ordinances states that “whenever a public street to 
thoroughfare is laid out or existing in the city abutting or touching a waterway open to 
public use, the city as trustee for the public has and owns riparian rights at such place 
where such public street or thoroughfare abuts or touches the waterway. The city shall 
have the right to regulate the use of the waters adjacent to such place, and to construct 
docks, public landings, piers or wharves at such places.” 

In March and April of 2018, the applicants submitted building permits to replace a 2.5’ 
concrete block wall with a 4’ aluminum rail fence and to construct a dock along the 
portion of the Shamrock Drive right-of-way. According to the applicants, the 2.5’ 
concrete wall was replaced with a 4’ aluminum rail fence for safety reasons as the 
concrete wall was deteriorating. The applicants also state that the 4’ aluminum rail 
fence and dock does not prohibit residents of Port Orange, specially the Halifax Shores 
neighborhood, from using the 3449 Shamrock Drive right-of-way to fish, cast net, and 
view the Halifax waterway. 

At the time of processing the license agreement, the applicants indicated to staff that 
they have historically maintained the palm trees and 2.5’ concrete block wall located in 
the right-of-way in front of 3449 Shamrock Drive for the neighborhood, and that 
residents in the area were aware of their request to the City for a license agreement to 
construct a private dock. However, some residents have indicated the statements made 
by applicants that there was a deteriorated dock removed in the late 1990’s and that 
they were not able to refute the applicants’ statement. 

Project No.:   Funding Account No.:  

ATTACHMENTS:
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