AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, October 10, 2018 Time: 9:00 AM

Type of Meeting: Regular Location: Council Chambers
City Hall, 1000 City Center Circle

A. CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes - September 26, 2018

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 18-0948
Respondent: Tim Gabel
Address of Violation: 817 Clear Lake Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 06/21/2018

Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code, Chapter 16
(Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions, (4)
Design and Maintenance, (b) All fences shall be maintained in their original upright
condition & (d) Missing boards, pickets, or posts shall be replaced in a timely manner
with material of the same type and quality.

4. CEB Case No.: 18-0997
Respondent: Brian R. Miles
Address of Violation: 5947 Riverwide Drive, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 06/27/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances,
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Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages, and

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

5. CEB Case No.: 18-0361
Respondent: James R. & Bonnie Perry
Address of Violation: 5040 Riverside Drive, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 07/10/2018

Compliance: No

Cited for violation(s) - Chapter 1 (Scope and Administration), Section 108 (Unsafe
Structures and Equipment), 108.1.1 (Unsafe Structures) of the 2018 International
Property Maintenance Code as adopted per Chapter 14, Article I, of the City of Port
Orange Code of Ordinances,

Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and
Equipment), 108.1.5 (Dangerous Structure or Premises), (3), (4), (5), (6), (7), and (10)
of the 2018 International Property Maintenance Code as adopted per Chapter 14,
Article 1l of the City of Port Orange Code of Ordinances, and

Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1.1 (Unsafe
Conditions), (4), (5), (7), (8), (13), of the 2018 International Property Maintenance Code
as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances.

6. CEB Case No.: 18-1335
Respondent: John L. Anglis
Address of Violation: 71 Golden Gate Circle, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 08/16/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances and

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.
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C. ORDER IMPOSING FINE/LIEN

7. CEB Case No.: 18-887
Respondent: Beacon Coast Investments HOA
Address of Violation: 5467 St. Regis Way, Port Orange, FL 32128
Code Officer: Amanda Bonin
First Notified: 03/05/2018

Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code Chapter 10,
Clearing, Grading, and Stormwater Management, Article 2 Stormwater Management,
Section 13, Maintenance.

D. ADJOURNMENT

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or
1-800-955-8771. UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE
AVAILABLE IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT,
PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.
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PORT ORANGE CODE ENFORCEMENT
SPECIAL MAGISTRATE MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA
SEPTEMBER 26, 2018

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to
order by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Scott Allman, Code Compliance Inspector
Dena Joseph, Code Compliance Inspector
Amanda Bonin, Code Compliance Inspector
Dennis Boehmer, Code Compliance Inspector
Debbie Pearson, Code Enforcement Manager
Robin Fenwick, City Clerk

Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller dispensed with the overview as no members of the public were
present.

Consideration of Minutes

Special Magistrate Fuller approved the September 12, 2018 meeting minutes as
presented.

Oaths

Code Compliance Inspectors Scott Allman, Dena Joseph, Amanda Bonin, and Dennis
Boehmer and Code Enforcement Manager Debbie Pearson were sworn in by Special
Magistrate Fuller.

FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 18-1361
Respondent: Larry Paul Edwards Estate
Valley National Bank
Daycap Holdings, LLC
Address of Violation: 1108 Harms Way, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 08/08/2018

Compliance: No
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Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances and

City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations),
Section 3 (Fences and Walls), (b) General Provisions, (4) Design and Maintenance, (b)
All fences shall be maintained in their original upright condition & (d) Missing boards,
pickets, or posts shall be replaced in a timely manner with material of the same type
and quality.

Amanda Bonin, Code Compliance Inspector, was sworn in by Special Magistrate Fuller
and testified as to the condition of the property, as well as the notice provided to the
property owner. Photos were submitted and accepted by Special Magistrate Fuller with
no objections. The violation was to be corrected on or before September 6, 2018 by
mowing, weed-eating, and edging the entire property including the right of way, and to
repair the broken vinyl fence. Re-inspections were conducted on September 11, 2018
and September 24, 2018 and found the property remains in non-compliance.

Ms. Bonin recommended the property owners be found in violation of the above
referenced code with the violations to be corrected on or before October 8, 2018. In the
event the property is not brought into compliance on or before the compliance date,
and/or not maintained in a state of compliance, a daily fine of $50.00 per day will be
assessed for each day the property is in violation beyond the compliance date. Accused
should be further ordered to contact the Code Enforcement Officer to arrange for a re-
inspection of the property to verify compliance with the order. Ms. Bonin requested any
future violations under this ordinance being considered repeat and that the property be
deemed as a health and safety concern for the surrounding neighbors in that the tall
grass has become a haven for excess rodents, snakes, etc. The cost sheet in the
amount of $69.84 was tendered into evidence and accepted by Special Magistrate
Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and found it to be a
health and safety concern. The property owner has until October 8, 2018 to bring the
property into compliance or a daily fine of $50.00 per day will be assessed. Costs in the
amount of $69.84 were awarded to the City.

4. CEB Case No.: 18-1307
Respondent: Associates Financial Services
C/o Ophelia Rebecca Steele
Address of Violation: 401 Leslie Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 08/13/2018

Compliance: Yes
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Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Fuller
and requested a dismissal as this property is in compliance with the notice. Special
Magistrate Fuller granted the dismissal request.

5. CEB Case No.: 18-1248
Respondent: Victoria E. Heller
Address of Violation: 974 Countryside West Blvd., Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 08/02/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Chapter 3, Section 303 (Swimming Pools, Spas, and Hot Tubs), 303.1 (Swimming
Pools), of the 2018 International Property Maintenance Code as adopted per Chapter
14, Article Il of the City of Port Orange Code of Ordinances.

Mr. Allman testified as to the condition of the property, as well as the notice provided to
the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The violation was to be corrected by September
17, 2018 by mowing the entire property and trimming all high weeds and by cleaning the
unsanitary pool or by installing a valid pool cover. Re-inspections were conducted on
September 17, 2018 and September 20, 2018 and found the property remains in non-
compliance. However, on September 25, 2018, another inspection was conducted
showing partial compliance with the notice. Mowing has been completed but weeding
has not. The pool has been covered and is in compliance.
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Mr. Allman recommended the property owners be found in violation of the above
referenced code with the violations to be corrected on or before October 12, 2018. In
the event the property is not brought into full compliance on or before the compliance
date, and/or not maintained in a state of compliance, the City shall have the option to
abate the violation as this is a health and safety concern and a daily fine of $100.00 per
day shall be assessed for each day the property is in violation beyond the compliance
date as to the high weeds only. Accused should be further ordered to contact the Code
Enforcement Officer to arrange for a re-inspection of the property to verify compliance
with the order. Mr. Allman requested any future violations under this ordinance being
considered repeat. The cost sheet in the amount of $41.28 was tendered into evidence
and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller found the property in violation as the violations were not
completed by the compliance date in the Notice. The property owner has until October
12, 2018 to bring the property into full compliance and maintaining the property in
compliance. Costs in the amount of $41.28 were awarded to the City.

6. CEB Case No.: 18-1270
Respondent: Kayla Angela Green
Address of Violation: 704 Greenfield Drive, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 08/08/2018

Compliance: Yes

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Chapter 42 (Nuisances), Article Il (Garbage , Junk and Undergrowth), Section 42-32
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

Chapter 70 (Traffic), Article Il (Stopping, Standing, and Parking), Section 70-49
(Restrictions on abandoned or disabled vehicles), (c) Restrictions, (1) (a), (b) and (2) of
the City of Port Orange Code of Ordinances.

Dennis Boehmer, Code Compliance Inspector, was sworn in by Special Magistrate
Fuller and requested a dismissal as this property is in compliance with the notice.
Special Magistrate Fuller granted the dismissal request.
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7. CEB Case No.: 18-1342
Respondent: Springwood Square Joint Ventures
Address of Violation: Springwood Square Common Areas
Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 08/17/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Mr. Boehmer testified as to the condition of the property, as well as the notice provided
to the property owner. Photos were submitted into evidence and accepted by Special
Magistrate Fuller with no objections. The repeat violation was to be corrected on or
before August 22, 2018 by mowing the entire property to include weed eating, edging,
blowing, etc. and removing all fallen limbs on the site. Re-inspection was conducted on
September 11, 2018 and found the property remains in non-compliance.

Mr. Boehmer recommended the property owners be found in violation of the above
referenced code with the violations to be corrected on or before October 6, 2018. In the
event the property is not brought into compliance on or before the compliance date,
and/or not maintained in a state of compliance, the City shall have the option to abate
the violation as this is a health and safety concern. Accused should be further ordered
to contact the Code Enforcement Officer to arrange for a re-inspection of the property to
verify compliance with the order. Mr. Boehmer requested any future violations under this
ordinance being considered repeat. The cost sheet in the amount of $41.28 was
tendered into evidence and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendation as presented and found the
violation a repeat violation. The property owner has until October 6, 2018 to bring the
property into compliance or the City shall have the option to abate the violations. No
daily fine was recommended or awarded. Costs in the amount of $41.28 were awarded
to the City.

C. ORDER IMPOSING FINE/LIEN
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8. CEB Case No.: 17-1882 (Part 2)
Respondent: Barbara & Richard L. Divoll
Address of Violation: 164 Sweetgum Lane, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 12/12/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42,
Section 42.26(d): Maintenance of improved residential lots and

City of Port Orange Land Development Code, Chapter 16, Section 3(b), 4(b)(d): All
fences shall be maintained in their original upright condition.

Sandra Kotur, Attorney for the Loan Servicing Company, advised that they did not
receive a copy of the Finding of Fact, Conclusion of Law & Order. Her position is that
they have completed the items listed in the Finding of Fact and was not supposed to
complete the roof repair/replacement but rather it would be revisited at this hearing. She
also did not receive the Order Setting Fine/Lien. The copies were sent to Utah rather
than Boca Rotan, FL.

Mr. Boehmer testified the fence was not repaired or replaced as required in the Finding
of Fact.

Deborah Pearson, Code Enforcement Manager, was sworn in by the Special Magistrate
Fuller and testified as to the service of the property owner pursuant to Florida Statutes.
Ms. Kotur, Select Portfolio, and Samantha Morales are not the property owners. She
believes service is sufficient.

Special Magistrate Fuller is not aware of any Code or Statute that requires the City to
notify a mortgagee or loan servicing company.

Ms. Pearson testified as to the service and questioned Ms. Kotur regarding the
repair/replace/removal of the fence. Ms. Kotur has not viewed the property herself to
confirm that the fencing was in fact repaired/replaced/removed by their contractor.

Special Magistrate Fuller found the service on the property owner was proper. He
believes Ms. Kotur should have been noticed since she appeared at the June 2018
hearing. Robin Fenwick, City Clerk, advised Special Magistrate Fuller that notice was
provided to Samantha Morales as requested at the June 2018 hearing by Ms. Kotur.
There are copies in the Clerk’s file of the mailings.

Mr. Boehmer requested an Order Setting Fine/Lien as the property was not in
compliance on or before July 6, 2018 as ordered in the previous hearing on June 13,
2018 by the Special Magistrate. The roof was to be repaired within 90 days, to wit:
September 13, 2018. A re-inspection on September 21, 2018 found the roof remains
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unrepaired/replaced and the property remains in non-compliance. Mr. Boehmer
requested the property be found in violation. A cost sheet for mailing and recording
costs in the amount of $168.36 was tendered and submitted into evidence without
objection.

Special Magistrate Fuller asked the City Clerk to add Ms. Kotur to the mailing list of all
proceedings. Ms. Kotur made an ore tenus Motion to Vacant the Order Imposing
Fine/Lien. Special Magistrate Fuller asked the Clerk to schedule a hearing on the
Motion to Vacant. Special Magistrate Fuller found the property in non-compliance as to
the roof repairs/replacement as there was no permit pulled within 90 days as agreed to
by the parties. He found that the property owner was afforded due process. Mailing and
recording costs to date of $168.36 were also awarded to the City.

Ms. Pearson advised they will be happy to work with Ms. Kotur to ensure compliance as
required to meet the City’s Codes. Special Magistrate Fuller suggested Ms. Kotur work
with Mr. Boehmer to bring the property into compliance and asked Staff to discuss the
case with the City Attorney’s Office. A hearing on Ms. Kotur’s Motion to Vacate hearing
will be held on Wednesday, October 24, 2018 at 9:00 a.m. Special Magistrate Fuller
wants to hear about Ms. Kotur’s client’s standing in this case as they are not the owner.
He deferred the issue as to the roof until October 24, 2018.

9. CEB Case No.: 17-1586
Respondent: Brenda Markham
Address of Violation: 198 Moonstone Court, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 10/19/2017

Compliance: Yes

Cited for violation(s) - 2018 International Property Maintenance Code, Chapter
3, Section 304 Exterior Structure, as adopted per Chapter 14, Article Il of the City of
Port Orange Code of Ordinances: 3014.1.8: Roofing or roofing components that have
defects that admit rain, roof surfaces with adequate drainage, or any portion of the roof
framing that is not in good repair with signs of deterioration, fatigue, or without property
anchorage and incapable of supporting all nominal loads and resisting all load defects
and

304.7 Roofs and drainage: The roof and flashing shall be sound, tight and not have
defects that admit rain.

Mr. Boehmer requested a dismissal as this property is in compliance with the Finding of
Fact, Conclusion of Law, & Order. Special Magistrate Fuller granted the dismissal
request.

10. CEB Case No.: 17-1588 (Continued from 8/22/18)
Respondent: Steven Joseph Srno
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Address of Violation: 1166 N. Tracy Drive, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 10/20/2017

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances,

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (f) Garbage, waste, trash, etc.
prohibited of the City of Port Orange Code of Ordinances,

Chapter 42, (Nuisances), Article I, (Garbage, Junk and Undergrowth), Section 42-26,
(Cleanliness of Property Generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Ms. Bonin requested the case be continued until October 24, 2018. Special Magistrate
Fuller granted the continuance request.

11. CEB Case No.: 18-0569
Respondent: Richard W. Radabaugh-Timmons
Address of Violation: 5422 Taylor Road, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 04/25/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances.

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller
and requested an Order Setting Fine/Lien as the property was not in compliance on or
before September 2, 2018 as ordered in the previous hearing on August 22, 2018 by
the Special Magistrate. She requested a daily fine in the amount of $100.00 per day as
ordered in the Finding of Fact, Conclusion of Law & Order to begin on September 3,
2018 and running through and including the 20" day of September 2018 (18 days). The
City has incurred costs in the amount of $100.00 by Mark Solomon Properties, who
abated the violations. A cost sheet for mailing and recording costs in the amount of
$92.42 was tendered and submitted into evidence without objection.
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Special Magistrate Fuller found the property in non-compliance and awarded a daily fine
against the property in the amount of $100.00 per day that the property remained in
non-compliance, September 3, 2018 through and including September 20, 2018, (18
days) for a total daily fine in the amount of $1,800.00, plus $100 for the City’s vendor
costs, and mailing and recording costs to date of $92.42. A lien is imposed on the
subject property in the total amount of $1,992.42.

12. CEB Case No.: 18-1025
Respondent: JNG Property Group, LLC
Address of Violation: 5204 Sydney Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 06/27/2018

Compliance: No

Cited for violation(s) - Chapter 42, (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Cleanliness of property generally - duty of owner), (d)
(Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances and

Chapter 42, (Nuisances), Article Il (Garbage, junk and undergrowth), Section 42-26
(Cleanliness of property generally-duty of owner), (h) Abutting property owner
maintenance of parkages.

Ms. Joseph requested an Order Setting Fine/Lien as the property was not in compliance
on or before September 2, 2018 as ordered in the previous hearing on August 22, 2018
by the Special Magistrate. She requested a daily fine in the amount of $100.00 per day
as ordered in the Finding of Fact, Conclusion of Law & Order to begin on September 3,
2018 and running through and including the 20" day of September 2018 (18 days). The
City has incurred costs in the amount of $200.00 by Mark Solomon Properties, who
abated the violations. A cost sheet for mailing and recording costs in the amount of
$92.42 was tendered and submitted into evidence without objection.

Special Magistrate Fuller found the property in non-compliance and awarded a daily fine
against the property in the amount of $100.00 per day that the property remained in
non-compliance, September 3, 2018 through and including September 20, 2018, (18
days) for a total daily fine in the amount of $1,800.00, plus $200 for the City’s vendor
costs, and mailing and recording costs to date of $92.42. A lien is imposed on the
subject property in the total amount of $2,092.42.

ADJOURNMENT - 10:53 a.m.

Special Magistrate David Fuller
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Case Cost Sheet Log

Case No. 18-0948

Name Activity Activity_Date [Status Cost
Tim Gabel Cost to mail Notice of Violation/Notice of Hearings 07/31/2018 Certified mailing was returned "unclaimed" $7.14
Clerk of Court |Fee to record Finding of Fact, Conclusion of Law & Order 10/10/2018 $27.00
Tim Gabel Cost to mail Finding of Fact, Conclusion of Law & Order 10/10/2018 $7.14

Total: 41.28



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 18-0948
To: Tim Gabel
817 Clear Lake Drive
Port Orange, FL 32127

Re: 817 Clear Lake Drive

Port Orange, FL 32127

Parcel ID: 6316-10-00-0620

LEGAL DESCRIPTION: LOT 62 COUNTRYSIDE PUD UNIT HI-D MB 40 PG 44 PER OR 5208 PG 4332 PER OR 6296 PGS
1968-1970 INC

Volusia County Public Records

Volusia County, FL

An inspection of the premises on June 21, 2018, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given ten days to correct. A re-inspection was done on
August 27, 2018, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by October 5, 2018.
Briefly stated, the property is in violation of the following:

1. City of Port Orange Land Development Code, Chapter 16 (Miscellaneous Regulations), Section 3 (Fences
and Walls), (b) General Provisions, (4) Design and Maintenance, (b} All fences shall be maintained in their
original upright condition & (d) Missing boards, pickets, or posts shall be replaced in a timely manner with material
of the same type and quality.

e The initial inspection of this property found a damaged stockade fence. To correct the violation, the
damaged fence must be removed, repaired, or replaced. In the event that the fence is replaced, a permit
will need to be applied for and issued by the City of Port Orange.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Enforcement Officer, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING,
PLEASE GOVERN YOURSELF ACCORDINGLY.



Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 10,
2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ /7. {4 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 10, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 14, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5641.

DATED this .3/ Th  day of &a@x* , 2018.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

By: )
J. Scott Allman

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to : Tim Gabel, 817 Clear Lake Drive, Port Orange, FL 32127, RE: 817 Clear Lake Drive, Port Orange, FL 32127, was
0 Hand-delivered Recipient of hand delivered documents:

Posted at the property
x this S0 dayof [ ) s+ 2018

J. Scott Allmar

Time: approx. | (50 £




V HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Tim Gabel, 817 Clear Lake Drive, Port Orange, FL 32127, RE: 817 Clear Lake Drive, Port Orange, FL 32127, was
Posted at City Hall ‘
ﬁSent via certified and regular

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE:; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 18-0997

Name Activity Activity_Date |Status Cost
Brian R. Miles |Cost to mail Notice of Violation/Notice of Hearings 08/30/2018 |Both mailings were returned "vacant, unable to forward" |$7.14
Clerk of Court |Fee to record Finding of Fact, Conclusion of Law, & Order |10/10/2018 $27.00
Brian R. Miles |Cost to mail Finding of Fact, Conclusion of Law, & Order 10/10/2018 $7.14

Total: 41.28



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 18-0997
To: Brian R. Miles
5947 Riverside Drive
Port Orange, FL 32127

Re: 5947 Riverside Drive

Port Orange, FL 32127

Parcel ID: 631403010140

LEGAL DESCRIPTION: LOT 14 BLK 1 HARBOR OAKS UNIT 1 MB 10 PG 145 PER OR 4516 PG 2536
Volusia County Public Records

Volusia County, FL

An inspection of the premises on June 27, 2018, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given four days to correct. A re-inspection was done on
August 23, 2018, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by Monday,
September 3, 2018.

Briefly stated, the property is in violation of the following:

1. Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances. The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. However, nothing in this subsection shall be construed to require natural areas located within larger
improved lots to be cut to a height less than ten inches within such natural areas. (h) Abutting property owner
maintenance of parkages. It shall be the duty of every owner of real property within the city to at all times cause to
be cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery, and
trees not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare
and presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their
properties. Parkages abutting improved residential or commercial lots shall be maintained as provided in subsection
(d) of this section for improved residential lots. Parkages abutting unimproved residential lots shall be maintained as
provided in subsection (e) of this section for the maintained portion of unimproved residential lots. "Parkage" is that
space between the private property lot or survey line of the property owner and the paved or graded portion of the
public street adjacent thereto and includes that area between a sidewalk and street. Every property owner shall also
have the duty of removing any refuse or other debris existing within the adjacent parkage, but the placement of
refuse for collection in a manner and in containers specified by other provisions of this Code is not prohibited.

» The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include edging, weed eating, and blowing of yard debris.
Grass clippings are to be blown back onto the property off the street and sidewalk.



2. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 Storage of vehicles, furniture,
etc. No owner of property within the city shall permit the storage of vehicles or parts of vehicles, furniture,
appliances or other personal property upon the premises, except in an enclosed building.

e The initial inspection of this property found various items, including a sink, being stored outside in the
front of the home. To correct the violation, all items being stored outside of the home must be removed
from the property or properly stored.

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Enforcement Officer, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Enforcement Officer to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 10,
2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ Tad as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 10, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 14, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.



For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5645.

DATED this a%\ day of A‘MG((&\‘ , 2018.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRAT
By: ]

)i jﬂ@»ﬁx
FoF

Dena Joseph

X IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Brian R. Miles, 5947 Riverside Drive, Port Orange, FL 32127, RE: 5947 Riverside Drive, Port Orange, FL 32127, was

%and-delivered Recipient of hand delivered documents:

Posted at the property N g&j ’

~ . this_ OV dayof Al ,2018.
Time: approx. 6‘vDD?W\ | U

Dena Joseph

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Brian R. Miles, 5947 Riverside Drive, Port Orange, FL 32127, RE: 5947 Riverside Drive, Port Orange, FL 32127, was

|?d°osted at City Hall

%Sent via certified and regular ' , ’
i P day of , 2018.
4 N\ A

Secretary, SpecialMagistrate

RIGHT TO APPEAL

IF APERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 18-0361

Name Activity Activity_Date Status |Cost
Clerk of Court Fee to record Finding of Fact, Conclusion of Law, & Order 10/10/2018 $27.00
James R. & Bonnie Perry Cost to mail Finding of Fact, Conclusion of Law, & Order 10/10/2018 $14.28

Total: 41.28



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,
Petitioner

CASE NO. 18-0361
To: James R. & Bonnie Perry
Property Owners
5040 Riverside Drive
Port Orange, FL 32127

Re: 5040 Riverside Drive

Port Orange, FL 32127

Parcel ID: 631012020010

LEGAL DESCRIPTION: LOTS 1 & 2 & LAND IN FRONT OF SAME & RIP RTS BLK 2 NORWOOD
PER OR 2380 PG 1816

Volusia County Public Records

Volusia County, FL

I Dena Joseph, have been designated by Al Tischler, Building Official for Case# 18-0361, to determine the condition of this
structure.

This property has been deemed an unsafe structure by the Building Official Al Tischler.
The relief sought is demolition/repair of the unsafe structure.

An inspection of the premises on July 10, 2018 indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 30 days to obtain the proper permits to correct the
violations. A re-inspection was done on August 9, 2018 resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by
September 30, 2018 by obtaining ali necessary permits to either demolish or repair the structure. Permits, once obtained,
allow 6 months prior to their expiration.

Briefly stated, the property is in violation of the following:

1. Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment), 108.1.1 (Unsafe
Structures) of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article I, of the City of
Port Orange Code of Ordinances: An unsafe structure is one that is found to be dangerous to the life, health,
property or safety of the public or the occupants of the structure by not providing minimum standards to protect or
warn occupants in the event of fire, or because such structure contains unsafe equipment or is so damaged,
decayed, dilapidated, structurally unsafe or of such faulty construction or unstable foundation that partial or
complete collapse is possible.

e Initial inspection conducted after noticing trusses that have been lying in the yard for over 8 months and
appear to be unusable. The roof has obvious holes where water has been intruding and windows that have
been open for over 8 months as well. There was once a tarp on the roof that is now completely
deteriorated. The chimney was crushed due to something possibly falling on it. 1 left a 30-day door hanger
asking for the residents to contact me and to obtain new permits in order to repair the damages to the
structure or demolish,



2. Chapter 1 (Scope and Administration), Section 108 (Unsafe Structures and Equipment), 108.1.5 (Dangerous
Structure or Premises), (3), (4), (5), (6), (7) and (10) of the 2018 International Property Maintenance Code as
adopted per Chapter 14, Article |1, of the City of Port Orange Code of Ordinances: For the purpose of this code, any
structure or premises that has any or all of the conditions or defects described as follows shall be considered to be

dangerous:

3)

(4)

5

(6)
(7)

(10)

Any portion of a building, structure, or appurtenance that has been damaged by fire, earthquake,
wind, flood, deterioration, neglect, abandonment, vandalism, or by any other cause to such an
extent that it is likely to partially or completely collapse, or to become detached or dislodged.

Any portion of a building, or any member, appurtenance or ornamentation of the exterior thereof
that is not of sufficient strength or stability, or is not so anchored, attached or fastened in place so
as to be capable of resisting natural or artificial loads of one and one half the original designed
value.

The building or structure, or part of the building or structure, because of dilapidation, deterioration,
decay, faulty construction, the removal or movement of some portion of the ground necessary for

the support, or for any other reason, is likely to partially or completely collapse, or some portion of
the foundation or underpinning of the building or structure is likely to fail or give way.

The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.

The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to
become an attractive nuisance to children who might play in the building or structure to their
danger, becomes a harbor for vagrants, criminals or immoral persons, or enables persons to resort
to the building or structure for committing a nuisance or an unlawful act.

Any building or structure, because of a lack of sufficient or proper fire-resistance-rated construction,
fire protection systems, electrical system, fuel connections, mechanical system, plumbing system or
other cause, is determined by the code official to be a threat to life or health.

3. Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1.1 (Unsafe Conditions), (4), (5), (7),
(8), (13) of the 2018 International Property Maintenance Code as adopted per Chapter 14, Article Il of the City
of Port Orange Code of Ordinances:

“

(5)

(7)

(8)

(13)

Siding and masonry joints including joints between the building envelope and the perimeter of
windows, doors and skylights are not maintained, weather resistant or water tight.

Structural members that have evidence of deterioration or that are not capable of safely supporting
all nominal loads and load effects.

Exterior walls that are not anchored to supporting and supported elements or are not plumb and
free of holes, cracks or breaks and loose or rotting materials, are not properly anchored or are not
capable of supporting all nominal loads and resisting all load effects.

Roofing or roofing components that have defects that admit rain, roof surfaces with inadequate
drainage, or any portion of the roof framing that is not in good repair with signs of deterioration,
fatigue or without proper anchorage and incapable of supporting all nominal loads and resisting all
load effects.

Chimneys, cooling towers, smokestacks and similar appurtenances not structurally sound or not
properly anchored, or that are anchored with connections not capable of supporting all nominal
loads and resisting all load effects.

Attachments: Bﬁ Copy of code [[] Copy of Deed [g Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and upto $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.



The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate

October 10, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make
such findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged
below, and shall issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the
public records of the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the
violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns real
property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special
Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector.
Please govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all cc@incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 10, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
November 14, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5645.

DATED this_ |0Wh  day of p-m%/uﬂ— 2018,

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGls_m
By: MﬂA

Dena Joseph, Code éombliance Inspector




DA I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to James R. & Bonnie Perry, Property Owners, 5040 Riverside Drive, Port Orange, FL 32127
RE: 5040, Riverside Drive, Port Orange, FL 32127, was

Hand-delivered Recipient of hand delivered documents: _ by Eﬁmmn RWM

D Posted at the property A
this __[pll4__ day of ﬂuﬂmd— , 2018.

Time: approx. 425 AwA

ph, Code Campliance Inspector

IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing

to James R. & Bonnie Perry, Property Owners, 5040 Riverside Drive, Port Orange, FL 32127
RE: 5040 Riverside Drive, Port Orange, FL 32127, was

Posted at City Hall
o Sent via certified and regular A
, 2018.

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.



Case Cost Sheet Log

Case No. 18-1335

Name Activity Activity_Date |Status Cost

John L. Anglis Cost to mail Notice of Repeat Violation/Notice of |08/29/2018 |Both mailings were returned "vacant, unable to forward" $7.14
Hearing

Wells Fargo Bank [Cost to mail Notice of Repeat Violation/Notice of |[08/29/2018 |Green card was signed on 9/4/18 but the signature and name|$7.14

NA Hearing is illegible.

Clerk of Court Fee to record Finding of Fact, Conclusion of Law, & [10/10/2018 $27.00
Order

John L. Anglis Cost to mail Finding of Fact, Conclusion of Law, & [10/10/2018 $7.14
Order

Wells Fargo Bank [Cost to mail Finding of Fact, Conclusion of Law, & [10/10/2018 $7.14

NA

Order

Total: 55.56



NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARING

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE

CITY OF PORT ORANGE,

Petitioner

CASE NO. 18-1335

To: John L. Anglis
71 Golden Gate Circle
Port Orange, FL 32129

Wells Fargo Bank N A, Etc.

C/O Ocwen Loan Servicing LLC
1661 Worthington Road Suite 100
West Palm Beach, FL 33409

Re: 71 Golden Gate Circle

Port Orange, FL 32129

Parcel ID: 630802000710

LEGAL DESCRIPTION: LOT 71 TWINGATES MOBILE ESTATES MB 33 PG 48 INC PER OR 4227 PGS 0016-0017 PER
OR 7067 PG 0268 PER OR 7130 PG 0969

Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 16, 2018, indicates that certain repeat violation(s) of the City of Port Orange Code
exist. This correspondence will serve as official notification that the below stated violation(s) must be corrected immediately.

Briefly stated, the property is in violation of the following:

1.

Chapter 42, (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) of the City of Port Orange Code of
Ordinances. The owner of an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot
free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding
ten inches. However, nothing in this subsection shall be construed to require natural areas located within larger
improved lots to be cut to a height less than ten inches within such natural areas. (h) Abutting property owner
maintenance of parkages. It shall be the duty of every owner of real property within the city to at all times cause to
be cut and mowed the grass and weeds, and to cause to be cut and trimmed the flowers, vines, shrubbery, and trees
not exceeding six feet in height, in a manner that protects and promotes the public health, safety and welfare and
presents an aesthetically pleasing appearance in those areas of the parkage most nearly abutting their properties.
Parkages abutting improved residential or commercial lots shall be maintained as provided in subsection (d) of this
section for improved residential lots. Parkages abutting unimproved residential lots shall be maintained as provided
in subsection (e) of this section for the maintained portion of unimproved residential lots. "Parkage" is that space
between the private property lot or survey line of the property owner and the paved or graded portion of the public
street adjacent thereto and includes that area between a sidewalk and street. Every property owner shall also have
the duty of removing any refuse or other debris existing within the adjacent parkage, but the placement of refuse for
collection in a manner and in containers specified by other provisions of this Code is not prohibited.

* The initial inspection of this property found high weeds and grass. To correct the violation, the entire
property must be mowed and maintained to include edging, weed eating, and blowing of yard debris.
Grass clippings are to be blown back onto the property off the street and sidewalk.



You have previously (within the past five years) been found by the Special Magistrate to have violated the above referenced
code section(s) on August 23, 2017 under Case No. 17-0869.

A fine up to $5,000 per day per violation for a repeat violation may be assessed by the Special Magistrate.

Once you have caused the violation(s) to be corrected, you must request a re-inspection by the Code Enforcement Officer to
determine whether the property is in compliance.

This case shall be presented to the Special Magistrate even if the violation(s) has been corrected prior to the scheduled
hearing date below.

NOTICE OF HEARING AS TO REPEAT VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special
Magistrate on October 10, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City
Center Circle, Port Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING
and shall make such findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the
matter alleged in the notice of repeat violation above, and shall issue a Final Order affording the proper relief which may
include a per diem fine of up to $5,000 for each day the repeat violation continues, beginning with the date the repeat violation
is found to have occurred by the code inspector. A certified copy of the Final Order may be recorded in the public records of
the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

A certified copy of the order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation(s) was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all cogts incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 7.{ as indicated on the cost
sheet submitted into evidence. The respondent shall be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 10, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate
on November 14, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center
Circle, Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced
case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Enforcement Officer at (386) 506- 5643,

DATED this _Z8 7# _ day of /Jwvce 5T , 2018.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGIST

Dennis A. Boehmer




P I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: John L. Anglis, 71 Golden Gate Circle, Port Orange, FL 32129, and Wells Fargo Bank N A, Etc.
C/O Ocwen Loan Servicing LLC, 1661 Worthington Road Suite 100, West Palm Beach, FL 33409 RE: 71 Golden Gate Circle,
Port Orange, FL 32129, was:
o Hand-delivered Recipient of hand delivered documents:
AQPosted at the property

Time: /¥4& ffocws

this 28 7% dayof /Feae S 2018.

' C
Dennis A. Boehmer

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Repeat Violation and Notice
of Hearing to: John L. Anglis, 71 Golden Gate Circle, Port Orange, FL 32129, and Wells Fargo Bank N A, Etc., C/O Ocwen
Loan Servicing LLC, 1661 Worthington Road Suite 100, West Palm Beach, FL 33409, was:

,\{ Posted at City Hall
Sent via certified and regular
, 2018.

RIGHT TO APPEAL

PURSUANT TO F.S. CH. 162.11, ANY DECISION BY THE SPECIAL MAGISTRATE MAY BE APPEALED TO THE CIRCUIT
COURT AND MUST BE FILED WITHIN THIRTY (30) DAYS OF THE EXECUTION OF THE ORDER. SUCH AN APPEAL
SHALL BE LIMITED TO APPELLATE REVIEW OF THE TESTIMONY AND EVIDENCE OF THE PROCEEDING CREATED
BEFORE THE SPECIAL MAGISTRATE. IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL
MAGISTRATE WITH RESPECT TO ANY MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL
NEED A RECORD OF THE PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS
OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 18-887

Name Activity Activity_Date |Status Cost
Beacon Coast Cost to mail Notice of Violation/Notice of Hearings to 544 Pelican Bay Drive, Daytona |06/15/2018 [Certified mail was $7.14
Investments HOA |Beach, FL 32119-8322 via certified & regular mail returned "unclaimed"
Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 09/12/2018 $27.00
Beacon Coast Cost to mail Finding of Fact, Conclusion of Law, & Order to 544 Pelican Bay Drive, 09/12/2018 |Regular mailing was $7.14
Investments HOA |Daytona Beach, FL 32119-8322 via certified & regular mail returned but certified

was not.
Clerk of Court Fee to record Order Setting Fine/Lien 10/10/2018 $S44.00
Beacon Coast Cost to mail Order Setting Fine/Lien to 544 Pelican Bay Drive, Daytona Beach, FL 10/10/2018 $7.14
Investments HOA |32119-8322 via certified & regular mail

Total: 92.42



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 18-887
To: Beacon Coast Investments HOA
544 Pelican Bay Drive
Daytona Beach, FL 32119-8322

Re: 5467 ST Regis Way, Port Orange, 32128

Port Orange, FL 32128

Parcel ID: 6319-21-00-0002

LEGAL DESCRIPTION: COMMON AREAS A & B THE VINEYARDS PHASE Il MB 46 PG 56
Volusia County Public Records

Volusia County, FL

An inspection of the premises on March 5, 2018, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence will serve as official notification that the below stated violation(s) must be corrected by June 22, 2018.
Briefly stated, the property is in violation of the following:

City of Port Orange Land Development Code Chapter 10 Clearing, Grading, And Stormwater Management, Article 2
Stormwater Management, Section 13: - Maintenance. The installed system(s) required by this article shall be maintained
by the owner except where the city specifically accepts a certain system for maintenance. The selection of critical areas
and/or structures to be maintained by the city shall be recommended to the city council by the department. All areas
and/or structures to be maintained by the city must be conveyed to the city by plat or separate instrument and accepted
by the city council. The owner shall provide adequate easements with respect to system(s) to be maintained by the
owner to permit the city to inspect and, if necessary, to take corrective action should the owner fail to maintain the
system(s). The operation and maintenance entity shall inspect the stormwater or surfacewater management system
every two years after construction to verify the system is functioning as designed and permitted. The operation and
maintenance entity must maintain a record of each required inspection, including the date of the inspection, the name,
address, and telephone number of the inspector, whether the system was functioning as designed and permitted and if
required, the corrective action taken. These records shall be available for inspection upon request by the city during
normal business hours.

Initial inspection, | observed the pond to be overgrown with vegetation and not being maintained. Most recent inspection,
shows the same. The pond needs to be maintained on a regular basis. The overgrowth of vegetation in and around the
edges of the pond, especially the North end needs to be cleaned out and it was reported the wier is not properly
functioning. This needs to be tested and it does not function properly, it needs to be repaired.

Attachments: [] Copy of code [] Copy of Deed [] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.



The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate August 8, 2018,
at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida.
The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts
and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall issue a
Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the county
and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real
property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all cgsts incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ /3 I‘J as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incuirred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on August 8, 2018, enters a Final Order finding a violation as alleged,
pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2
PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on September
12, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port
Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case at
said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

th
DATED this \l’{ day of \U\f\,t , 2018.

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE -
By: W&QL\

Amanda Bonin, Code Complia




I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing

Beacon Coast Investments HOA 544 Pelican Bay Drive Daytona Beach, FL 32119-8322, RE: 5467 ST Regis Way, Port
Orange, 32128, was

o Hand-delivered Recipient of hand delivered documents:

Wosted at the property N ‘
this ‘ dayof ___|OwW\ J_, 2018.

Time: approx. 9: IO‘OVV\
O\ redo 2
Améndi’é\oﬁli}rto&'ai Complianem

}_( I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Beacon Coast Investments HOA 544 Pelican Bay Drive Daytona Beach, FL 32119-8322, RE: 5467 ST Regis Way, Port

Orange, 32128, was
dayof __( {Uﬂ’€ , 2018.

Posted at City Hall
(Sent via certified and regular

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 18-887

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

BEACON COAST INVESTMENTS HOA
5467 ST. REGIS WAY

PORT ORANGE, FL 32128

PARCEL ID: 6319-21-00-0002

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
September 12, 2018, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondents, BEACON COAST INVESTMENTS HOA, whose mailing address is 544
Pelican Bay Drive, Port Orange, FL 32119, is the owner of the property located at 5467 St. Regis Way,
Port Orange, FL 32128, and more particularly described as:

COMMON AREAS A & B THE VINEYARDS PHASE Il MB 46 PG 56

B. The violation was to be corrected by maintaining the pond on a regular basis. The
overgrowth of vegetation in and around the edges of the pond, especially the North end needs to be
cleaned out. It was reported the wier is not properly functioning. This needs to be tested and if it does not
function properly, it needs to be repaired. This condition was first observed at the real property described
above on March 5, 2018; re-inspection made on August 7, 2018 confirmed the condition as being the
same. Respondent received notice via posting at City Hall and via regular and certified mailing on June
16, 2018, as well as posted on the property on June 14, 2018, that the aforesaid conditions constituted a
violation of City of Port Orange Land Development Code Chapter 10 Clearing, Grading, And Stormwater
Management, Article 2 Stormwater Management, Section 13: - Maintenance and was to be corrected by
June 22, 2018.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



C. At the time of the hearing, the violations cited above: [ X_] continued to exist, or[__]
remained noncompliant until [Date].

D. LXJ The condition described above presents a serious threat to the public health, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code(s) in
that the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions
of as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by maintaining the pond on a regular
basis. The overgrowth of vegetation in and around the edges of the pond, especially the North end needs
to be cleaned out. It was reported the weir is not properly functioning. This needs to be tested and if it does
not function properly, it needs to be repaired on or before September 27, 2018. (“Compliance Date”). In
the event that the property is not brought into compliance on or before the Compliance Date, and/or not
maintained in a state of compliance, a daily fine of $100.00 per day will be assessed for each day the
property is in violation beyond the Compliance Date. If paragraph D. above is checked and the
Respondent(s) has/have not abated the condition by the Compliance Date, then notice of the violation will
be given to the City Council. The City Council may repair the condition and charge the Respondent(s) with
the reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances:
‘In addition to any fines, the Special Magistrate may impose additional fines to cover all costs incurred by
the city in enforcing its codes and all costs or repairs pursuant to sub section (a).” The cost to date is
$41.28 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible for
any additional costs incurred with follow-up inspections and other costs associated with this case until its
conclusion. Any future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this 12" day of September, 2018.

Attest: By: . " /

Secretary, Code Enforcement Special Magistrate Code Enfércement Speciaﬁ Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge.

Code éompllance Inspector :-«”)

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), BEACON COAST INVESTMEN&HOA 544
Pelican Bay Drive, Daytona Beach, FL 32119 by Certified and Regular Mail this _{ day of
September, 2018.

Secretary, Code Enforcement Special Magistrate

CITY GF PORT ORANGE, FLORIDA
| HERERY CERTIFY the foregc%ng is a true copy
of the criginal filed in this office.

This document hes/as not besp radacted pdrsuant to Florida Law.
2 ’ e‘ P I — _lz
Ih‘a

s/ Fobin L. Feawick

LY
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