
REGULAR CITY COUNCIL MEETING

6:30 PM – COUNCIL CHAMBERS – CITY HALL

SEPTEMBER 4, 2018

AGENDA

ALL  CITIZENS  DESIRING  TO  ADDRESS  THE  PORT  ORANGE  CITY  COUNCIL  DURING 
CITIZEN PARTICIPATION SHOULD COMPLETE A SPECIAL APPLICATION FORM WHICH IS 
LOCATED ON THE STANDS OUTSIDE THE COUNCIL CHAMBERS.  AFTER COMPLETING 
THE FORM, PRESENT IT TO THE CITY CLERK.
 

  A. OPENING 

  1.  Silent Invocation
  2.  Pledge of Allegiance
  3.  Roll Call

  B. CONSENT AGENDA 

  4.  Public Comments on Consent Agenda Items Only
  5.  Agenda Approval
  6.  Approval of Minutes
  a.  August 7, 2018 ­ City Council Workshop
  b.  August 21, 2018 ­ Regular City Council Meeting
  c.  August 22, 2018 ­ City Council Workshop
  7.  Bid Awards and Contract Items
  a.  Renewal of Wright National Flood Insurance

  b.  Approval of the Intent to Award ITB 18­28 Police Evidence Room Renovations 
and HVAC Upgrades to A.G. Pifer

  c.  Approval of Change Order #2 to A.G. Pifer for the City Annex Renovation 
project

 
d.  Approval of the Fifth Amendment to Agreement between the City of Port 

Orange and the County of Volusia Regarding the Provision of Fire Suppression 
Services to a Certain Service Area

  8.  Resolution No. 18­28 ­ Budget Appropriation
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9.  Major Special Event Request – Lighthouse Loop Half Marathon & 5K at the access 

road to Our Deck Down Under at 78 E. Dunlawton Avenue and Aunt Catfish 
Restaurant at 4009 & 4108 Halifax Drive and 4085 Ridgewood Avenue

  10. Major Special Event Request ­ Biketoberfest: First Turn Steakhouse & Lounge ­ 
5236, 5204 & 5164 South Ridgewood Avenue

  11. Approval of the Kennick Settlement (Case No. 2017­31147­CICI) (CA5248&5429)

  C. CITIZEN PARTICIPATION (Agenda) 

  12. Steven Miller, Retired Water Production Manager/Public Utilities

  D. CITIZEN PARTICIPATION (Non­Agenda – 15 minutes) 

  E. COUNCIL COMMENTS 

  13. Comments/Concerns from Council Members

  F. SPECIAL AWARDS, REPORTS, RECOGNITION AND PROCLAMATIONS 

  14. Report from KemperSports on the Cypress Head Golf

  G. PUBLIC HEARING 

  15. Second Reading ­ Ordinance No. 2018­21 ­ LDC Amendment/Chapter 3, 5, 6, 13, 16 
and 17 (Case No. 18­25000005)

  16. Second Reading ­ Ordinance No. 2018­23 – Rezoning/6225 S. Williamson 
Boulevard (Case No. 18­60000003)

  17. First Reading ­ Ordinance No. 2018 ­ 24 ­ Annexation/1727 & 1737 Fern Park 
Drive; (Case No.  18­10000003)

 

18. First Reading ­ Ordinance No. 2018­25 ­ Moratorium on Personal Wireless 
Communications Governed by Chapter 16, Section 9 of the Land Development 
Code.

  H. REGULAR AGENDA 

  19. Resolution No. 18­17 – Partial Drainage Easement Vacation – Lot 86, Foxboro 
Phase II, 618 Ipswich Lane

  20. First Reading ­ Ordinance No. 2018­27 ­ Shopping Carts
  21. First Reading ­ Ordinance No. 2018­28 ­ RV Parking Code Amendment
  22. Guidance on Fund Ownership of Riverwalk Property
  23. Discussion of City Attorney Work Performance

  I.  COMMENTS 
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  24. City Attorney Comments ­ Update on contract for ITB 18­18 City Facility 
Landscape Maintenance Services  

  25. City Manager Comments
  a.  DMS Site Lease Agreement

  J.  COUNCIL COMMITTEE REPORTS 

  26. City Council Committee Reports
  a.  River to Sea TPO
  b.  General Employees' Pension Plan

  K. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CITY COUNCIL WILL NEED A RECORD OF 
THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE 
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE OF THE 
PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED.

NOTE: IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN 
THIS  PROCEEDING,  YOU  ARE  ENTITLED,  AT  NO  COST  TO  YOU,  TO  THE  PROVISION  OF  CERTAIN  ASSISTANCE. 
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA  32129,  TELEPHONE  NUMBER  386­506­5563,  CITYCLERK@PORT­ORANGE.ORG,  AS  FAR  IN  ADVANCE  AS 
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO 
THE MEETING DATE.  IF YOU ARE HEARING OR VOICE  IMPAIRED, CONTACT THE RELAY OPERATOR AT 1­800­955­
8771.

UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE AVAILABLE IN AN 
ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, PLEASE CONTACT 
THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

ANY INVOCATION THAT IS OFFERED BEFORE THE OFFICIAL START OF THE CITY COUNCIL MEETING SHALL BE THE 
VOLUNTARY OFFERING OF A PRIVATE PERSON, TO AND FOR THE BENEFIT OF THE CITY COUNCIL. THE VIEWS OR 
BELIEFS EXPRESSED BY THE INVOCATION SPEAKER HAVE NOT BEEN PREVIOUSLY REVIEWED OR APPROVED BY 
THE CITY COUNCIL OR THE CITY STAFF, AND THE CITY  IS NOT ALLOWED BY LAW TO ENDORSE THE RELIGIOUS 
BELIEFS OR VIEWS OF THIS, OR ANY OTHER SPEAKER. PERSONS IN ATTENDANCE AT THE CITY COUNCIL MEETING 
ARE  INVITED  TO  STAND  DURING  THE  OPENING  INVOCATION  AND  PLEDGE  OF  ALLEGIANCE.  HOWEVER,  SUCH 
INVITATION SHALL NOT BE CONSTRUED AS A DEMAND, ORDER, OR ANY OTHER TYPE OF COMMAND. NO PERSON 
IN ATTENDANCE AT THE MEETING SHALL BE REQUIRED TO PARTICIPATE  IN ANY OPENING  INVOCATION THAT  IS 
OFFERED.  A  PERSON  MAY  EXIT  THE  CITY  COUNCIL  CHAMBERS  AND  RETURN  UPON  COMPLETION  OF  THE 
OPENING INVOCATION IF A PERSON DOES NOT WISH TO PARTICIPATE IN OR WITNESS THE OPENING INVOCATION.

mailto:CITYCLERK@PORT-ORANGE.ORG


CITY COUNCIL WORKSHOP MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 7, 2018

THE CITY COUNCIL WORKSHOP MEETING of the City of Port Orange was 
called to order by Mayor Donald O. Burnette at 6:30 p.m.

OPENING

Silent Invocation

Pledge of Allegiance

Roll Call  Present: Councilman Bob Ford
Councilman Chase Tramont
Councilman Drew Bastian
Vice Mayor Scott Stiltner
Mayor Donald Burnette

 Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

DISCUSSION ITEMS

 4. All Other Funds FY19 Budget
 
Tracey Riehm, Finance Director, provided details regarding the Water/Sewer (401) 
fund. 

Lynn Stevens, Public Works/Utilities Director, discussed her request for (2) two new 
Utility Systems Operators and a truck for them. The total cost is $116,277.  Council had 
no objections to the request. 

Ms. Riehm also discussed the Solid Waste (410) fund. A cost of $10,000 is being 
budgeted for a new program relating to hazard waste education. This budget also 
includes a request for an app called Recycle Coach for $7,200. Council had no 
objections to the request. 

Mr. Riehm continued with a discussion on the Drainage (412) fund. A clam bucket for 
the backhoe, Hydroseeder and a weed bucket for the Gradall are being requested at a 
total cost of $31,500. Council had no objections to the request. 

The Wetland Mitigation (416) & Forestry (420) Funds were discussed by Ms. Riehm. 
These funds include a request for $107,382 for a City Forester position and a 
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vehicle/gas/insurance. The costs will be split 50/50 between the funds. Ms. Stevens 
explained the request. There were no objections from Council. 

Ms. Riehm discussed the Golf Course (450) Fund. She explained the audit of the golf 
course for last year as it relates to the transfers from the Loan Pool. The outstanding 
debt (6:09pm) includes money to the Loan Pool and Water/Sewer Fund. The 
Water/Sewer Fund has a bond payment due and is not flexible. The Loan Pool can be 
more flexible as far as forgiveness. Mayor Burnette would like legal options. Ms. Riehm 
will prepare the options with the help of the City Attorney, City Manager, and Bond 
attorney. Council does not want to impact the general fund and taxpayers.

Ms. Riehm discussed the Eastport Tax Increment Fund (102). It is covering its debt. 
She also discussed the Town Center Tax Increment Fund (103), which is not covering 
its debt payments. Transfers from the Loan Pool are covering the fund.

The Building Special Revenue Fund (109) was discussed by Ms. Riehm, as well as the 
Information Technology Fund (501). No new request is being included in the 109 Fund 
but a new GIS Technician is included in the 501. She also discussed the Vehicle 
Maintenance Fund (503), Risk Management Fund (504), Lease & Replacement Fund 
(505), and the Building Maintenance Fund (506). Several new requests are being 
included, such as generators, fire alarm replacement at public works and city hall, repair 
the wall in Finance, Fire Station renovations, hot water heater replacement, and kitchen 
replacement at Fire Station 71 and 74, and two carpet extractors. Mr. Johannson 
discussed the need for the building maintenance items. Mayor Burnette asked if the fire 
station renovations were staggered originally. Mr. Johansson will work with Staff and 
determine the priority list. Total being requested is $245,525.

Ms. Riehm discussed the general debt service funds. No appropriated equity is being 
used to balance these funds. 
 
ADJOURNMENT - 6:26 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, CMC
City Clerk



REGULAR CITY COUNCIL MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 21, 2018

THE REGULAR CITY COUNCIL MEETING of the City of Port Orange was called 
to order by Mayor Donald O. Burnette at 6:30 p.m.

OPENING

Invocation provided by Pastor Tom Finken of Victorious Life Church

Pledge of Allegiance

Roll Call Present: Councilman Bob Ford
Councilman Chase Tramont
Councilman Drew Bastian
Vice Mayor Scott Stiltner
Mayor Donald Burnette  

Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick 

CONSENT AGENDA

4. Public Comments on Consent Agenda Items Only
 
Mr. Johansson advised Council of a small typographical mistake on item 7.a. The item 
reads: “The award as proposed represents an estimated reduction in total premiums in 
slightly over $5,000 compared to FY18”. The amount that should have been stated is 
$95,000. The actual calculated savings is approximately $96,910 for all lines being 
considered.

5. Agenda Approval
 
There were no changes requested by Council.

6. Approval of Minutes
a. August 8, 2018 - Regular City Council Meeting

7. Bid Awards and Contract Items
a. Award of RFP 18-22 Property and Casualty Insurance / Loss 

Control and Loss Prevention Services
b. Approval of Amendment No. 2 to GFOA Contract for ERP Services
c. Approval of the Cooperative Economic Development Agreement 

with Team Volusia Economic Development Corporation
d. Approval of Contract Assignment - Taka Elevator Company 

(contract CA4489) has been acquired by Oracle Elevator Company
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8. Approval of Concurrency and Fair-Share Agreement for Arby’s 
Restaurant Site Plan - 1058 Dunlawton Avenue

9. Resolution No. 18-25 - Celebrating 50 Years of Home Rule
10.Resolution No. 18-26 - Budget Appropriation
11.Resolution No 18-27 - Support of Revised Volusia County & Municipal 

Floodplain Management Plan

Motion to approve the Consent Agenda 
as presented was made by Vice Mayor 
Stiltner and Seconded by Councilman 
Chase Tramont. Motion carried 
unanimously by roll call vote.

CITIZEN PARTICIPATION (Non-Agenda – 15 minutes)

Edith Shelley, citizen, addressed Council regarding the Port Orange Panthers success 
in the baseball tournament recently. They came in 9th overall nationally in 
Cooperstown. 
 
COUNCIL COMMENTS

12.Comments/Concerns from Council Members
 
There were none.

SPECIAL AWARDS, REPORTS, RECOGNITION AND PROCLAMATIONS

13.School Board Guardian presentation
 
Linda Cuthbert, Chairman of Volusia County School Board, Greg Aiken, Volusia County 
Schools, discussed the School Board's need for armed guardians on school campuses 
and their request for financial support from municipalities. They are requesting 30% 
($70,000) of the costs to fund the guardian program. Councilman Tramont asked 
questions and recused himself from the vote as he is currently employed with the school 
board. Vice Mayor Stiltner asked questions and abstained from voting as his wife is an 
employee with the school board. Councilman Bastian had not additional questions but 
also abstained from voting as his brother is an employee of the guardian program. Ms. 
Cuthbert thanked Council, as did Mr. Aiken. Mr. Johansson advised Council he will work 
with the school board regarding offsetting costs as authorized in the current rules of the 
City.

BOARD APPOINTMENTS, INTERVIEWS, REPORTS

14.Citizen Advisory Committee for TPO
 
Bobby Ball, CAC Member, provided details from their recent meeting.
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15.Parks & Recreation Advisory Board Report
 
Jack Wiles, Chairman, provided details from the recent meetings held. Topics included 
co-sponsorship and attendance issues.

16.Environmental Advisory Board Report
 
John Macaluso, Chairman, provided details from the recent meetings held.

17.Golf Advisory Board Report
 
Richard Lee was unable to attend. His report will be rescheduled. 

PUBLIC HEARING

18.First Reading - Ordinance No. 2018-23 – Rezoning/6225 S. Williamson 
Boulevard (Case No. 18-60000003)

   
Mayor Burnette read Ordinance No. 2018-23.

ORDINANCE NO. 2018-23

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, REZONING +/- 5.85 ACRES LOCATED AT 
6225 SOUTH WILLIAMSON BOULEVARD FROM PLANNED 
COMMUNITY DEVELOPMENT (PCD) TO COMMUNITY 
COMMERCIAL (CC); AUTHORIZING REVISION OF THE OFFICIAL 
ZONING ATLAS; AND PROVIDING AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2018-23 
was made by Councilman Drew Bastian 
and Seconded by Vice Mayor Scott 
Stiltner. 

Penelope Cruz, Planning Manager, discussed the zoning request.

Motion carried unanimously by roll call 
vote.

19.Change of Use for a Communications Tower at 651 Taylor Road 
(Case No.  18-32000001)

   
Matthew Jones, Deputy City Attorney, advised Council there is no vote necessary on 
this item. 

Mary Sotik, Legal Counsel for AT&T, advised Council they are doing their due diligence 
and believes they will meet the Land Development Code requirements. Mayor Burnette 
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asked Ms. Sotik to keep an open mind regarding the citizens’ concerns. 

Motion to allow two presenters 10 
minutes to present on behalf of the 
residents was made by Councilman 
Chase Tramont and Seconded by 
Councilman Bob Ford. Motion carried 
unanimously by voice vote. 

Eugene "Trip" Healey, citizen, discussed the citizens’ concerns. He doesn't believe 
there is a need for the cell tower as there is no gap. He asked Council to reject the 
application when it comes before them. 

Council doesn't believe it's a good location. 

Paul Kern, 997 Smokerise Blvd., discussed issues he sees with the request. 

Motion to extend Mr. Kern's time by five 
minutes was made by Councilman 
Tramont and Seconded by Councilman 
Bastian. Motion carried unanimously by 
voice vote.

Mr. Kern continued with issues relating to environmental issues and airport concerns as 
well as safety issues to the public. 

Several members of the public spoke expressing their concerns regarding the children 
attending the elementary school and daycare across the street, the aesthetics of the 
city, the actual need for the added service for AT&T at this location, 

Mr. Johansson said Staff will research the items discussed by the citizens and provide 
Council with further information. 

Council would like a better location found. 

Councilman Tramont asked for legal advice as to stalling the communications tower. Mr. 
Jones advised there is no way to stall it, this is the process. Mr. Johansson asked for a 
chance to meet with AT&T to potentially find a solution. 

Motion to advise Staff that City Council 
will provide the necessary resources for 
Community Development and Legal to 
review the cell town application was 
made by Councilman Bob Ford and 
Seconded by Councilman Drew Bastian. 
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Mr. Johansson reminded Council there is no site plan submitted. 

Motion carried unanimously by roll call 
vote. 

Council recessed at 9:19 p.m. and reconvened at 9:35 p.m.

20.First Reading - Ordinance No. 2018-21 - LDC Amendment/Chapter 3, 
5, 6, 13, 16 and 17 (Case No. 18-25000005)

   
Mayor Burnette read Ordinance No. 2018-21.

ORDINANCE NO. 2018-23

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING THE LAND DEVELOPMENT 
CODE CHAPTERS 3, 5, 6, 13, 16, AND 17 RELATING TO CODE 
ADMINISTRATION, SUBDIVISION AND SITE PLAN 
REGULATIONS, LANDSCAPING AND BUFFERS, HOME 
OCCUPATIONS, RESIDENTIAL OUTDOOR STORAGE AND PC-A 
INDIVIDUAL ZONING DISTRICT DISCLOSURE; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

Motion to adopt Ordinance No. 2018-21 
was made by Councilman Drew Bastian 
and Seconded by Vice Mayor Scott 
Stiltner. Motion carried unanimously by 
roll call vote.

REGULAR AGENDA

 21. Discussion Item: License Agreement for 3449 Shamrock Drive
   
Mr. Johansson provided the background details of the License Agreement. He 
explained the options the City has as neighbors have complained about access to the 
dock and area. Terry Rowe, 3449 Shamrock Drive, obtained permits for the fence and 
dock and he believes the City has provided him the same rights as many others along 
the same area. He asked Council to support him as he has followed the rules. Lisa 
Park, 8 Coconut Road, discussed her concerns with the License Agreement and the 
dock that was built. 

Motion to extend her time up to 10 
minutes was made by Vice Mayor Scott 
Stiltner and Seconded by Councilman 
Drew Bastian. Motion carried 
unanimously by voice vote. 
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Ms. Park continued her discussion and concerns with the lack of public access. The 
majority of the neighbors believe the dock and fence are off limits to them.

Mr. Rowe explained his efforts to make things right and do things appropriately. He said 
the City did not give him property, but he has taken care of the area based on the 
License Agreement. 

Councilman Tramont has questions and would like to explore those questions and 
issues before making a decision tonight. He asked the parties to meet again and try to 
compromise. 

Motion to table the decision to allow the 
parties to discuss a compromise and 
provide answers to the questions posed 
was made by Councilman Tramont and 
Seconded by Councilman Bob Ford. 

Mr. Johansson asked for leeway on the timing of bringing it back to Council; mid-
October. Council agreed with the October 16, 2018 meeting.

Motion carried 3-2 by roll call vote with 
Councilman Bastian and Mayor Burnette 
voting no.

 
 22. Request for Continuance of Resolution No. 18-17 – Partial Drainage 
Easement Vacation – Lot 86, Foxboro Phase II, 618 Ipswich Lane

 
Motion to continue September 4, 2018 
was made by Councilman Chase 
Tramont and Seconded by Councilman 
Bob Ford. Motion carried unanimously by 
voice vote.

COMMENTS

 23. City Attorney Comments - There were none.

 24. City Manager Comments - There were none.
 
COUNCIL COMMITTEE REPORTS

 25. City Council Committee Reports
a. ArtHaus - Councilman Bob Ford provided details of upcoming events.
b. Port Orange/South Daytona Chamber of Commerce - Mayor Burnette 

announced upcoming events.
c. Roundtable of Elected Officials - They did not meet this month.
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d. Police Pension - Councilman Bastian was not able to attend the meeting 
and had no report.

e. Fire Pension - Councilman Ford provided details from the meeting.
 
ADJOURNMENT - 10:41 p.m. 

Mayor Donald O. Burnette
Attest:

Robin Fenwick, CMC
City Clerk 



CITY COUNCIL WORKSHOP MEETING MINUTES
COUNCIL CHAMBERS – CITY HALL

1000 CITY CENTER CIRCLE
PORT ORANGE, FLORIDA

AUGUST 22, 2018

THE CITY COUNCIL WORKSHOP MEETING of the City of Port Orange was 
called to order by Mayor Donald O. Burnette at 6:30 p.m.

OPENING

Silent Invocation

Pledge of Allegiance

Roll Call  Present: Councilman Bob Ford
Councilman Chase Tramont
Councilman Drew Bastian
Vice Mayor Scott Stiltner
Mayor Donald Burnette

 Also Present: City Manager Jake Johansson
City Attorney Margaret Roberts
City Clerk Robin Fenwick

 
DISCUSSION ITEMS

 4. FY19 Budget Discussion
 
Tracey Riehm, Finance Director, discussed the decrease from the max millage rate 
previously set. The millage rate being presented tonight is 4.7781. She provided history 
of the millage rates in the City and surrounding cities. Ms. Riehm discussed the savings 
reported and other changes made to decrease the millage rate. 

Councilman Ford discussed response time performance in Port Orange as provided to 
him by Volusia County. He believes the response times are better than originally 
thought. The County has ensured him they will be purchasing a new ambulance and 
will review their system. 

Councilman Bastian believes the response times are unacceptable. 

Vice Mayor Stiltner doesn't believe the response time in Fire is calculated the same as 
the Police Department measures it, which is where the issues come into play.

Assistant City Manager Alan Rosen explained details from the County's budget relating 
to new ambulance services.  He also discussed revenue forecasts. 

Vice Mayor Stiltner supports the addition of ambulance services. 
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Chief Fustin answered questions and explained the plan for use of ambulances. 

Discussion was held regarding budget changes. 

John Fleemin, citizen, supports the increased services to public safety. 

Dalen Mills, citizen, suggested the ambulance issue be tabled for a year to allow the 
County to fix the issues. 

Sarah Jones, citizen, supports the ambulance program and asked for the specific 
amount that the average citizen will be charged. Mr. Johansson and Ms. Riehm gave 
examples. 

Ms. Riehm discussed the millage rate changes that resulted from the reductions 
requested by Mayor Burnette. 

Mayor Burnette will support the ambulance program but asked Chief Fustin to work on 
other reductions. He also asked for the median income projections to be included in the 
revenues minus the first three months. 

Millage rate is currently at 4.7253, which will be brought to Council for first reading on 
September 5, 2018 at 5:30 p.m.

ADJOURNMENT – 8:57 p.m.

Mayor Donald O. Burnette
Attest:

Robin Fenwick, CMC
City Clerk



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B7a) Renewal of Wright National Flood Insurance

DEPARTMENT: Administrative Services

GOAL: Renewal of flood insurance policies.

RECOMMENDED MOTION: Move to approve the renewal of flood insurance policies 
for FY 2018 for Wright National Flood Insurance Company; and to approve policies for 
FY 2019 subject to Council approval of the FY19 budget; and to authorize the Mayor 
and City Clerk to execute all necessary documents.

SUMMARY: The City currently has in effect 29 policies for flood insurance brokered by 
Brown & Brown and written by Wright National Flood Insurance Company.  
These policies protect various properties within the City located in special flood 
zones. The coverage is for damage to both the buildings and the contents therein due 
to a flood event. The coverage amount for each location varies based on the property's 
value and the flood zone in which the property lies. Rates are set by the National Flood 
Insurance Program.

Twenty-six policies will renew for the period 09/14/2018 - 09/14/2019.  The current 
premium for these policies is $45,886.00.  The renewal premiums total $43,041.00, 
representing an overall decrease in premiums of $2,845.00. (Flood zones were 
amended by NFIP during FY18 on five properties. The City has received $198.00 in 
refunds to date and has received notice that an additional $2,441.00 will be refunded.)

Staff requests approval to renew these policies and pay these premiums.

Three additional policies will renew during FY19:

--Two policies will renew for the period 10/03/2018 - 10/03/2019. The current premium 
for these policies is $4,045.00. The renewal premiums total $4,126.00, representing an 
overall increase in premiums of $81.00.

--One policy will renew for the period 04/12/2019 - 04/12/2020.  The current premium 
for this policy is $2,246.00.  A Renewal Notice has not yet been received; however, 
estimating a 2% increase over the prior policy year, the FY19 premium will be 
$2,294.00, for a total increase of $45.00.

Staff requests approval to renew these three policies as they become due.  FY18 
funding is available for the 26 policies renewing in September.  FY19 funding is subject 
to Council's approval of the FY19 budget.

Project No.:  Funding Account No.: 504-1000-519.45-10



 

504-1000-519.45-10
504-1000-519.45-10
 

ATTACHMENTS: 

1. Renewal Notices 09.14.2018 - 
09.14.2019

Renewal Notices 09.14.2018 - 
09.14.2019.pdf

2. Renewal Notices 10.03.2018 - 
10.03.2019

Renewal Notices 10.03.2018 - 
10.03.2019.pdf

3. Policy Summary Policy Summary.pdf

Grace Stewart Created/Initiated - 08/15/2018
Jamie Miller Approved - 08/15/2018
Tracey Riehm Approved - 08/22/2018
Margaret Roberts Approved - 08/22/2018
Jake Johansson Approved - 08/22/2018
Robin Fenwick Final Approval - 08/22/2018















































































































Wright National Flood Insurance
Policy Summary

Broker:  Brown and Brown - Daytona Beach

POLICY NUMBER STREET ADDRESS EFFECTIVE DATE FLOOD ZONE
  FY18 

Premium  
 FY19 

Premium 
 Change 

from FY18 
09 1150077010 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - PUBLIC WORKS 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 3,097.00$         3,097.00$       -$             
09 1150077011 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - STORAGE - THE PALACE 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,510.00$         1,510.00$       -$             
09 1150077012 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - PUBLIC UTILITY OFFICE 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 2,406.00$         2,406.00$       -$             
09 1150077013 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - STORAGE BAYS 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,510.00$         1,510.00$       -$             
09 1150077014 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - OFFICE BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 2,973.00$         2,973.00$       -$             
09 1150077367 09 817 OAK ST, PORT ORANGE, FL 32127 - MASTER LIFT STATION 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 3,090.00$         3,218.00$       128.00$       
09 1151626925 01 817 OAK ST, PORT ORANGE, FL 32127 - LAB BUILDING 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,991.00$         1,991.00$       -$             
09 1151626926 01 817 OAK ST, PORT ORANGE, FL 32127 - COLLECTIONS SYSTEM OFFICE 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,991.00$         1,991.00$       -$             
09 1150077370 09 817 OAK ST, PORT ORANGE, FL 32127 - OLD LIFT STATION 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 931.00$            931.00$           -$             
09 1150077371 09 817 OAK ST, PORT ORANGE, FL 32127 - PLANT STORAGE BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 683.00$            694.00$           11.00$         
09 1151626927 01 817 OAK ST, PORT ORANGE, FL 32127 - CONTROL OFFICE BLDG 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,991.00$         1,991.00$       -$             
09 1150077374 09 817 OAK ST, PORT ORANGE, FL 32127 - GENERATOR BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 487.00$            487.00$           -$             
09 1150077375 09 817 OAK ST, PORT ORANGE, FL 32127 - ELECTRICAL BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 673.00$            676.00$           3.00$           
09 1150077376 09 817 OAK ST, PORT ORANGE, FL 32127 - GENERATOR BLDG #2 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 482.00$            482.00$           -$             
09 1151538468 01 4790 S RIDGEWOOD AVE, PORT ORANGE, FL 32127 - ADULT ACTIVITY CNTR 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 2,246.00$         2,246.00$       -$             
09 1150077378 09 3840 S RIDGEWOOD AVE, PORT ORANGE, FL 32129 - ART HAUS BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 2,057.00$         2,119.00$       62.00$         
09 1150077379 09 407 VIRGINIA AVE, PORT ORANGE, FL 32127 - GARAGE 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 666.00$            677.00$           11.00$         
09 1150077381 09 3738 HALIFAX DR, PORT ORANGE, FL 32129 - PRESCHOOL 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 3,374.00$         3,494.00$       120.00$       
09 1150077382 09 4200 S RIDGEWOOD AVE, PORT ORANGE, FL 32127 - FIRE STATION 1 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 1,667.00$         1,698.00$       31.00$         
09 1150077383 09 5839 TRAILWOOD DR, PORT ORANGE, FL 32127 - PARKS & RECREATION BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 4,800.00$         2,758.00$       (2,042.00)$   
09 1150077384 09 740 COMMONWEALTH BLVD, PORT ORANGE, FL 32127- ALUM FEED BLDG 1 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 1,157.00$         781.00$           (376.00)$      
09 1150077385 09 740 COMMONWEALTH BLVD, PORT ORANGE, FL 32127 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 2,356.00$         2,409.00$       53.00$         
09 1150077386 09 4668 S PENINSULA DR, PONCE INLET, FL 32127 - LIFT STATION 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: AE 1,609.00$         1,694.00$       85.00$         
09 1150077387 09 5959 SPRUCE CREEK RD, PORT ORANGE, FL 32127 - ALL CHILDRENS PARK RR BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 431.00$            431.00$           -$             
09 1150077388 09 5959 SPRUCE CREEK RD, PORT ORANGE, FL 32127 - SHELTER REC BLDG 09.14.2018 - 09.14.2019 Rated Zone: AE Current Zone: X 378.00$            378.00$           -$             
09 1151090449 05 817 OAK ST, PORT ORANGE, FL 32127 - MAINTENANCE BLDG 09.14.2018 - 09.14.2019 Rated Zone: X Current Zone: X 1,330.00$         1,330.00$       -$             

45,886.00$      43,972.00$     (1,914.00)$   
-$             

09 1151283731 03 817 OAK ST, PORT ORANGE, FL 32127 - BLDG 23 - DENITIRIFATION BLDG 10.03.2018 - 10.03.2019 Rated Zone: X Current Zone: X 2,246.00$         2,246.00$       -$             
09 1151283734 03 817 OAK ST, BLDG 21, PORT ORANGE, FL 32127 - RECLAIM PUMP STATION 10.03.2018 - 10.03.2019 Rated Zone: X Current Zone: X 1,799.00$         1,799.00$       -$             

4,045.00$         4,045.00$       -$             
-$             

09 1150295534 __ 6027 CENTRAL PARK BLVD, PORT ORANGE, FL 32127 04.12.2019 - 04.12.2020 Rated Zone: X Current Zone: __ 2,246.00$         2,291.00$       45.00$         
2,246.00$         2,291.00$       45.00$         

-$                  *Renewal Notice Pending - FY19 Premium estimated based on a 2% increase over FY18 premiums

Total for 10.03.2018 (FY19)

 Total for 04.12.2018 (FY19)*

Total for 09.14.2018 (FY18)

Option A - Current Coverage



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B7b) Approval of the Intent to Award ITB 18-28 Police Evidence Room 
Renovations and HVAC Upgrades to A.G. Pifer

DEPARTMENT: Police Services

GOAL: Intent to Award the bid to A. G. Pifer as the lowest bid for a qualified General 
Contractor to complete the services. 

RECOMMENDED MOTION: Move to approve contract with AG Pifer in the amount of 
$$321,817.44; and upon the City Attorney's approval of the contract documents, 
to authorize the Mayor and City Clerk to execute the documents.

SUMMARY: The City staff and the contracted project engineer (DJ Design) 
recommends the City award this bid to AG Pifer.  AG Pifer was the lowest responsible 
bidder.  This is a very important project and the repairs are urgently needed. 

Project No.: CIP011
CIP011
 

 Funding Account No.: 314-1000-521-63-97
317-1000-519-63-97
 

ATTACHMENTS: 

1. ITB 18-28 Tabulation Sheet (08-03-18) ITB 18-28 Tabulation Sheet (08-03-
18).pdf

2. ITB 18-28 NOTICE OF INTENT TO 
AWARD (07-3-18)

ITB 18-28 NOTICE OF INTENT TO 
AWARD (07-3-18).pdf

Aaron McIlrath Created/Initiated - 08/09/2018
William Proctor Approved - 08/09/2018
Thomas Grimaldi Approved - 08/13/2018
James Tillman Approved - 08/13/2018
Nadia Todor Approved - 08/14/2018
Tracey Riehm Approved - 08/21/2018
Margaret Roberts Approved - 08/23/2018
Jake Johansson Approved - 08/23/2018
Robin Fenwick Final Approval - 08/24/2018



ITB NUMBER: ITB #18-28

ITB TITLE:   POLICE EVIDENCE ROOM RENOVATIONS AND HVAC UPGRADES

OPENING DATE/TIME: August 3, 2018 at 2:30 P.M.

Response 1 Response 2 Response 3 Response 4

AIR MECHANICAL CORP A.G. PIFER INC
A.M. WEIGEL CONSTRUCTION 

INCORPORATED

1 YES YES YES

2 YES YES YES

3 YES YES YES

4 YES YES YES

5 YES YES YES

6 YES YES YES

7 YES YES YES

8 YES YES YES

9 YES YES YES

10 YES YES YES

11 YES YES YES

12 YES YES YES

13 YES YES YES

YES YES YES

YES YES YES

337,000.00$                                     321,817.44$                                     377,581.00$                                     -$                                                   

1 YEAR 1Year Labor N/A

Opened and tabulated by:

Witnessed by:

Form 7.7– Statement of Vendor’s Qualifications

ALL BIDS ACCEPTED BY THE CITY OF PORT ORANGE ARE SUBJECT TO THE CITY'S TERMS AND CONDITIONS. ANY AND ALL ADDITIONAL TERMS AND CONDITIONS SUBMITTED BY THE BIDDERS ARE

REJECTED AND SHALL HAVE NO FORCE AND EFFECT. BIDS FROM THE BIDDERS LISTED HEREIN ARE THE ONLY BIDS RECEIVED TIMELY AS OF THE OPENING DATE AND TIME. ALL OTHER BIDS SUBMITTED

IN RESPONSE TO THIS SOLICITATION, IF ANY, ARE HEREBY REJECTED AS LATE. ALL BIDS ARE SUBJECT TO REVIEW BY THE CITY AND AWARD REQURES A FORMAL CONTRACT AND APPROVAL BY CITY

COUNCIL.

Form 7.5 – Public Entity Crimes Statement

Form 7.6 – Affidavit of Anti-Collusion

Submittal Required Forms 

Form 7.2 – Vendor’s Acknowledgement

TOTAL BASE BID

WARRANT MATERIALS FOR:

Bid Bond

CITY OF PORT ORANGE, FLORIDA

ITB TABULATION SHEET

Form 7.3 – Addendum and Change Order Procedure

Form 7.4 – Drug Free/Tie Preference Statement

Form 7.8 – Prof.References for Previous Experience

Form 7.9 – Local Business Affidavit of Eligibility

Copy of General Contractors License

David Battaglia, Purchasing Agent

Joe Castro, Buyer

Deemed Responsive?

1 Original & 1 Electronic Copy

Form 7.1 Submittal Checklist

Form 7.10 Listing of Subcontractors

Attachment 1 –Bid Proposal

ITB Opening Page 1



 
 
 
 

NOTICE OF INTENT TO AWARD 
 
 

 
 

 
ITB #18-28 POLICE EVIDENCE ROOM RENOVATIONS

August 8, 2018 

 
      

   
  

      
 
  

  
 

 

On August  3 2018, purchasing  received Three (3) proposals for ITB 
#18-28 Police Evidence Room Renovations.
After review  of  the proposals submitted, City  Staff  has  made its 
recommendation to award to A.G. Pifer Of Daytona  Beach ,  Florida in 
the amount of $321,817.44.
Recommendation to Award will be presented for City Council approval 
on September 4 , 2018.

David Battaglia
Purchasing Agent 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B7c) Approval of Change Order #2 to A.G. Pifer for the City Annex 
Renovation project

DEPARTMENT: Parks & Recreation

GOAL: 

RECOMMENDED MOTION: Move to approve Change order #2 with AG Pifer 
construction Inc. and authorize the Mayor and City Clerk to execute the associated 
documents.

SUMMARY: A.G. Pifer Construction Inc. is requesting change order #2 in the amount of 
$29,258.98 and 25 more days added to the contract excluding Christmas and New 
Years days. The change order is for additional IT work required for the additional offices 
due to the merge of Public Works and Public Utilities, additional electrical for cameras 
and card readers. It also includes additional steel work, HVAC curb adjustments, metal 
roof replacement and additional drywall for walls and drains. Please see attached list for 
complete detail.  Our architect from DJ Design and staff concur with the requested 
changes. Staff recommends approval and funding is available through a budget transfer 
from contingency.

Project No.: AIO014
 

 Funding Account No.: 317-1000-519.62-00
 

ATTACHMENTS: 

1. Change Order No 2 Change Order No 2 - AG Pifer.pdf
2. CO2council CO2council.pdf
3. executedcontract&NTP executedcontract&NTP.pdf

Susan Lovallo Created/Initiated - 08/07/2018
Susan Lovallo Approved - 08/07/2018
Tracey Riehm Approved - 08/13/2018
Margaret Roberts Approved - 08/22/2018
Jake Johansson Approved - 08/22/2018
Robin Fenwick Final Approval - 08/22/2018



CHANGE ORDER NO. 2

To AIA Agreement dated December 12, 2017
A.G. Pifer Construction Company, Inc., Contractor

Project: ITB 17-37 City Annex Renovation

The following changes are hereby made to the Contract Documents:

CHANGE IN CONTRACT PRICE:

Original Contract Price:
$1,918,040.51

(Which includes Altemate No. 2
$4,287.00, Altemate No. 4 $5,848.00 and
Allowance for Unforeseen Conditions
$168,370.31)

TOTAL $1,918,040.51

CHANGE IN CONTRACT TIMES:

Original Contract Times

Substantial Completion: October 12, 2018
Final Completion: November 11,2018

Net changes from previous Change
Order:

N/A

Changes in contract time from previous
Change Orders:

31 Days C/0#1

Contract Price prior to this Change
Order:

Original Contract Price: $1,918,040.51
(Which includes Alternate No. 2
$4,287.00, Alternate No. 4 $5,848.00 and
Allowance for Unforeseen Conditions

$158,370.31)
TOTAL $1,918,040.51

Contract Completion Date prior to this
Change Order:

Substantial Completion: October 12,2018
Final Completion: December 12, 2018

Net Increase (decrease) of this Change
Order No. 2

$ 29,258.98

Changes in contract time requested this
Change Order No. 2: (Requires Council
Approval)

25 Days
Excludes: Christmas Day 2018

New Year's Day 2018

Contract Price with all approved
Change Orders:

$1,947,299.49

Contract Times with all approved Change
Orders:

Final Completion: January 8,2019

Cityof Port Orange • Change Order No.2 A.G.Pifer Construction Co. Inc.{Casisbj



CHANGES ORDERED:

I. GENERAL: This Change Order is necessary to cover changes in the work to be
performed under the AIA Agreement entered into by and between the parties on
December 12, 2017.

REQUIRED CHANGES: To provide for an additional 25 days to complete project
due to the additional structural work and construction procedures required and
revealed during the demolition phase, as well as additional Electrical costs for camera
and card reader, conduit installation. Additional change to contract cost not to exceed
$ 29,258.98. No goods shall be delivered nor services commenced hereunder until
this Change Order has been fully executed by all parties.

JUSTIFICATION:

Changes In scope require Council approval. Is this a scope change? Yes

IV. PAYMENT: Payment for this Change Order shall be made in accordance with the
temis of the AIAAgreement subject to a limit up to but not to exceed $1,947,299.49.
All payments shall be governed by the Local Government Prompt Payment Act as
set forth in Florida Statutes Section 218.70 through 218.79, as amended.

V. This Change Order may be executed Inone or more counterparts, each of which shall
be deemed to be an original but all of which together shall constitute one and the
same instrument. The delivery by facsimile or e-mail of an executed copy of this
Change Order shall be deemed valid as if an original signature was delivered. No
contract shall be formed between the Contractor and the City until the City signs this
Change Order.

City of Port Orange • Change Order No.2 A.G. Pifer Construction Co. Inc.[ca6138]



Acknowledgments:

The aforementioned change, and work affected thereby, is subject to all provisions of
the original contract not specifically changed by this Change Order;

It is expressly understood and agreed that the approval of the Change Order shall
have no effect on the original contract other than matters expressly provided herein;

Theprices quoted are fair and reasonable and in proper ratio tothe costofthe original
work contracted for under competitive bidding; and,

The change in price and/or delivery date described is considered to be fair and
reasonable and has been mutually agreed upon infull agreement and final settlement
of all claims arising out of this modification Including all claims for delays and
disruptions resulting from, caused by, or incident to such modifications and change
orders.

RECOMMENDED BY:

Department Project Manager

Printed Name:Susan Lovallo
Title: Parks & Recreation Director

Date Signed: 1 ^

RECOMMENDED BY:

N/A

City's Representative

By:
Printed Name:

Title:

Date Signed:.

ACCEPTED BY:

A.G. PiFER Construction Co. Inc.
Contractor

By:
Printed Name: Anthonv Greao Pifer
Title: President

Date Signed:

RECOMMENDED BY:

N/A

Engineer of Record

By:
Printed Name:

Title:

Date Signed:.

City of Port Orange - Change Order No.2 A.G. Pifer Construction Co. Inc.fCAmsi



APPROVED BY:

City of Port Orange

Department Head

Printed Name: Susan Lovallo
Title: Parks and Recreation Director

Date Signed:_

City IVIanager

M.H. Johansson, City IVlanager

Date Signed:

If Councii approval is required:

Donald O. Burnette, Mayor

Date Signed:.

Affirmed:

Robin L. Fenwick, CMC, City Clerk

Date Signed:.

City of Port Orange -Change Order No.2 A.G.Pifer Construction Co. inc. [casiss}
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A. G. PIFER CONSTRUCTION CO., INC.

General Contractor License #CGC040437
3629 Old Deland Road

Daytona Beach, FL 32124
(386) 257-4448 • Fax (386) 257-5503

www.agpiferconstruction.com • Email agpcon@beiisouth.net

City of Port Orange
Dorothy L. Huklli City Annex
1395 Dunlawton Avenue

Port Orange FL 32128
Attention: Susan Lovailo

Project#17-37 / Architect's #02345.03

Change Order #6R

July 31='. 2018
Page 1 of 2

1. Additional costfor the structural steel work required for the New HVAC roof curb units. This cost was made
aware upon completion of the work performed. Change Order #4-2R shows an estimated cost of $2,900.00. This
cost will bededucted from the invoice received from Atlantic Central Enterprises. No contractor fees will be added
for good faith measure, however payment and performance bond vvill be required to be added.

Total cost from Atlantic Central Enterprises
Deductive cost submitted with Change Order #4-2R
General Conditions with insurances

Increased cost to P&P Bond
Cost increase for item #1

$5,170.80

($ 2,900.00)
$ N/C

$ 45.42
$2,316.22

2. Electrical Outlets and IT chases fornew walls and changes to Room# 102,103,104, 106, 121,127, and 124.

Total cost from Giles Electric 5 8.861.00
General Conditions with insurances $ 1,063.32
Increased cost to P&P Bond 5 177.22

Cost increase for Item #2 $10,101.54

3, Additional cost to remove'and replace coroded metal roof decking with (2) 10" sheets of 20 gauge metal
decking.

Labor cost from Anytime Embeds Inc $260.00
Material cost from Anytime Embeds Inc $240
General Conditions with insurances $ 60
Increased cost to P&P Bond 5

Cost increase for item #3 $570

00

00

00

00

4. Additional cost for metal framing anddrywall for roof drain wraps at two (2) locations. Added.drywall to areas
that were scheduled to be existing finishes onwalls in rooms 101,102,114.116, 117, 120,122, 125,132,
and 144.AddedVi" "Z" furring electrical chase at second large conference room.

Costfrom Colson Corporation $ 9.580.00
General Conditions with insurances 5 1.149.60
Increased cost to P&P Bond 5 191.60

Cost increase for item #4 $10,921.20



A. G. PIFER CONSTRUCTION CO., INC. !
General Contractor License #CGC040437

3629 Old Deland Road

Daytona Beach, FL 32124
(386) 257-4448 • Fax (386) 257-5503

www.agplferconstructian.com • Email agpcon@bellsouth.r)et

city of Port Orange
Dorothy L. Hukill City Annex
1396 Dunlawton Avenue

Port Orange FL 32128
Attention: Susan Lovailo

Project #17-37 / Architect's #02345.03

5. Additional cost for camera and card reader conduit Installation at locations per Site Meeting on 07/18/18 and
attached plan with locations labelled.

Cost from Giles Electric $4,693.00
General Conditions with insurances 5 563.16
Increased costto P&P Bond ^ 93.86

Cost Increase for item #5 $ 5,360.02

Total CostIncrease for Items #1 through 529,258.98
Total Time Increase for Items#1 through#5 Days

Susan and Dana,

Re^se reyi€^
ItisA^asure/t^e of.

'Amhonf^eg^ffer^presk

-^teyabovei^is change order #4-2R, and contact jis with any questions.
0 ModLarvH^B^Uy ofPortOrange.
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B7d) Approval of the Fifth Amendment to Agreement between the City of 
Port Orange and the County of Volusia Regarding the Provision of Fire Suppression 
Services to a Certain Service Area

DEPARTMENT: Fire/Rescue Services

GOAL: 

RECOMMENDED MOTION: Move to approve the Fifth Amendment to Agreement with 
the County of Volusia regarding the Provision of Fire Suppression Services to a certain 
service area.

SUMMARY: Attached is an agreement to provide fire protection to certain enclave 
areas of Volusia County within Port Orange that POFR has historically provided fire 
protection to.  

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. PO Fire Agreement PO Fire Agreement.pdf
2. Fifth Amendment to Port Orange 

Agreement - rev 2018
5th Amendment to Fire Suppression 
Agreement .pdf

Krista Williams Created/Initiated - 07/20/2018
Ken Fustin Approved - 08/23/2018
Tracey Riehm Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



16-116 625 Agreement Between the City of Port Orange and the County of Volusia for the Provision of Fire Suppression to areas...
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AGREEMENT BETWEEN 

THE CITY OF PORT ORANGE 

AND 

THE COUNTY OF VOLUSIA 

REGARDING THE PROVISION OF 

FIRE SUPPRESSION SERVICES TO A CERTAIN SERVICE 

AREA 

16-216 625 Agreement Between the City of Port Orange and the County of Volusia for the Provision of Fire Suppression to areas...
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Agreement Between the City of Port Orange and 
the County of Volusia Regarding the Provision of 
Fire Suppression Services to a Certain Service Area       - i - 
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Agreement Between the City of Port Orange and 
the County of Volusia Regarding the Provision of 
Fire Suppression Services to a Certain Service Area      Page 1 of 15 
 
 
 

AGREEMENT BETWEEN 

THE CITY OF PORT ORANGE 

AND 

THE COUNTY OF VOLUSIA 

REGARDING THE PROVISION OF 

FIRE SUPPRESSION SERVICES 

TO A CERTAIN SERVICE AREA 

 
 THIS AGREEMENT is entered into by and between the City of Port Orange, a 
municipal corporation under the laws of the State of Florida, with administrative offices 
located at 1000 City Center Circle, Port Orange, Florida, 32129, hereinafter referred to as 
PORT ORANGE, and the County of Volusia, a political subdivision of the State of 
Florida, with administrative offices at 123 West Indiana Avenue, DeLand, FL 32720-
4613, hereinafter referred to as VOLUSIA, pursuant to Chapters 125 and 163 of the 
Florida Statutes, (2012). 
 

RECITALS  
 

 WHEREAS, each party presently maintains and operates fire service agencies 
which provide FIRE SUPPRESSION SERVICES with associated equipment and 
personnel; and 
 
 WHEREAS, the parties hereto recognize and agree that for the mutual benefit of 
each party it is desirable to enter into this Agreement to provide FIRE SUPPRESSION 
SERVICES in the designated SERVICE AREA; and 
 
 WHEREAS, this Agreement is for the benefit of the general public and is 
authorized by and entered into pursuant to Chapter 125 and Chapter 163, Florida Statutes, 
and other applicable law; and 
 
 WHEREAS, VOLUSIA and PORT ORANGE are each desirous of maintaining 
the high level of competent FIRE SUPPRESSION SERVICES in conjunction and 
harmony with the respective policies of sound fiscal management of each; and 
 
 

16-416 625 Agreement Between the City of Port Orange and the County of Volusia for the Provision of Fire Suppression to areas...
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Agreement Between the City of Port Orange and 
the County of Volusia Regarding the Provision of 
Fire Suppression Services to a Certain Service Area      Page 2 of 15 
 
 
 

 WHEREAS, VOLUSIA and PORT ORANGE each see benefit to its residents in 
coordinated RESPONSE, depth of service, consistency of operations, and efficiency in 
providing FIRE SUPPRESSION SERVICES by entering into this Agreement and 
terminating the EXISTING CONTRACT. 
 
 NOW, THEREFORE, in consideration of the mutual terms, conditions, 
promises, covenants and payments hereinafter set forth, VOLUSIA and PORT ORANGE 
agree as follows: 

ARTICLE 1 - PURPOSE AND INTENT OF AGREEMENT 
 

1.1 The purpose and intent of this Agreement is to provide FIRE 
SUPPRESSION SERVICES as defined in Section 2.9 of Article 2 for the residents of 
unincorporated areas that exist within and adjacent to the municipal boundaries of the 
City of Port Orange and as identified as PO SERVICE AREA on Addendum “A”, 
attached hereto and incorporated herein by this reference., attached hereto and 
incorporated by this reference. This Agreement is not intended, and shall not be 
construed, to in any way deprive a party of its jurisdictional powers, nor is it the intention 
of the parties to combine their individual agencies into a single agency or district to 
provide the services encompassed by this Agreement.  

 
1.2  This Agreement shall replace the parties' EXISTING CONTRACT as 

defined in section 2.4. 
 

ARTICLE 2 – DEFINITIONS 
 

2.1  Section 46-51 Definitions of Article III of Chapter 46, Volusia County 
Code of Ordinances or any successors thereof are hereby incorporated by this reference. 

 
 2.2  CALL shall mean a request to PORT ORANGE for assistance in the 
SERVICE AREA via the 911 system, seven or nine digit telephone CALL, still alarm, 
visual alarm, or any other method. 
 

2.3  EMPLOYEE shall mean an EMPLOYEE of VOLUSIA or PORT 
ORANGE who fills a full-time or part time budgeted position within the organizational 
structure of VOLUSIA or PORT ORANGE and volunteer FIREFIGHTERS of 
VOLUSIA or PORT ORANGE as set forth in Section 768.28(9)(b), Florida Statutes 
(2012). 
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2.4  EXISTING CONTRACT shall mean the contract entered by and between 
VOLUSIA and PORT ORANGE entitled Agreement Between the City of Port Orange 
and the County of Volusia for the Provision of Fire and Emergency Medical Services to 
Certain Service Areas and approved by the Volusia County Council on October 5, 2006.  
This Agreement was automatically renewed each year until a letter dated February 28, 
2012 noticed Port Orange that the Agreement will terminate on September 30, 2012. 

 
2.5  FIREFIGHTER shall mean a member of Volusia County Fire Services who 

was hired by VOLUSIA or a member of Port Orange Fire Rescue who was hired by 
PORT ORANGE to serve as either a full time or part time FIREFIGHTER as such term 
is defined in Fla. Stat. § 633.382(1)(b) (2012). 

 
2.6  FIRE PREVENTION PROGRAMS shall mean the development and 

delivery of public presentations to promote and/or educate the general public in fire 
safety or life safety behaviors. 

 
2.7  FIRE REPORT shall mean a written report by a member of a FIRE 

SUPPRESSION UNIT. 
 
2.8 FIRE SAFETY INSPECTIONS shall mean the inspection or examination 

of a commercial or multi-family residential structure for the purposes of determining 
compliance with applicable fire and life safety codes. 

 
2.9 FIRE SUPPRESSION SERVICES shall mean emergency fire 

extinguishment and abatement services and those other non-medical related services 
including but not limited to “citizen assists” as authorized by VOLUSIA and PORT 
ORANGE fire departments for a FIRE SUPPRESSION UNIT. 

 
2.10  FIRE SUPPRESSION UNIT shall mean one Class A pumping apparatus as 

defined in NFPA 1901, Standard for Automotive Fire Apparatus or other adequate fire 
suppression apparatus capable of rendering fire suppression at the INCIDENT. 

 
2.11 INCIDENT shall mean an emergency at a defined location that has been 

reported to a Public Safety Answering Point (PSAP) whether reported by telephone 
(including cellular phone), radios, personal observation of an emergency service 
provider, or any other method to which a party to this Agreement provides a RESPONSE. 
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2.12 ISO RATING shall mean the rating issued by the Insurance Services Office 
to a fire protection service for the purposes of establishing fire insurance rates. 

 
2.13 LEVEL OF SERVICE shall mean comprehensive FIRE SUPPRESSION 

SERVICES provided on a twenty-four (24) hour per day basis three hundred sixty-five 
(365) days per year  

 
2.14 PERSONNEL COSTS shall mean EMPLOYEE wages/compensation and 

all associated fringe benefit costs including, but not limited to, costs related to insurance, 
worker’s compensation, FICA, pension and pension benefits, overtime, and education. 

 
2.15 PRE-INCIDENT PLAN shall mean a written document resulting from 

gathering general and detailed information/data to be used by public emergency 
RESPONSE agencies and private industry for determining the RESPONSE to reasonable 
anticipated emergencies at a specific facility. 

 
2.16 RESPONSE shall mean a party to this Agreement having a unit or units en 

route to an INCIDENT through the time the unit or units return to service after the 
INCIDENT. 

 
2.17 SERVICE AREA shall mean only the unincorporated area of VOLUSIA 

County within and/or adjacent to the municipal boundaries of the City of Port Orange and 
as identified as such PO SERVICE AREA on the map attached as Addendum "A" and 
within which PORT ORANGE agrees to provide FIRE SUPPRESSION SERVICES.  

ARTICLE 3 - SCOPE OF SERVICES 
 
3.1 SERVICE AREA 
 
 3.1.1 FIRE SUPPRESSION SERVICE as defined in Section 2.9 and 

described in Article 4 and Article 7 of this Agreement shall be provided to VOLUSIA in 
the SERVICE AREA by PORT ORANGE.  
  

 3.1.2 PORT ORANGE shall provide to VOLUSIA a LEVEL OF 
SERVICE that is at a standard corresponding to, and not less than, the LEVEL OF 
SERVICE provided to VOLUSIA in the area described as SERVICE AREA immediately 
prior to the execution of this Agreement. PORT ORANGE will provide a minimum of 
two (2) FIREFIGHTERS on duty to operate and respond with the FIRE SUPPRESSION 
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UNIT. Except as otherwise hereinafter specifically set forth, the LEVEL OF SERVICE 
shall encompass all those duties and functions of comprehensive fire protection of the 
type coming within the jurisdiction of, and customarily rendered by Volusia County Fire 
Services.  

 
 3.1.3 At all times during the term of this Agreement, PORT ORANGE 

shall maintain statistical information for the SERVICE AREA and shall provide 
VOLUSIA with written reports as requested.  Requests for written reports will not be 
more frequent than monthly regarding RESPONSE times, INCIDENT reports, number 
and types of CALLS, estimated dollar loss due to fire, ISO RATING information, 
staffing levels, and false alarm RESPONSE information. RESPONSE times for each 
INCIDENT shall be maintained, which shall include but not be limited to the following: 
the time CALL received by the dispatch center; the time the FIRE SUPPRESSION UNIT 
is dispatched; time the FIRE SUPPRESSION UNIT begins RESPONSE; the time the 
FIRE SUPPRESSION UNIT arrives on the scene; and the time the FIRE SUPPRESSION 
UNIT is available for service. 

 
 3.1.4 FIRE REPORTS shall be generated and maintained by PORT 

ORANGE for the SERVICE AREA and such reports shall be made available to 
VOLUSIA for review at all times upon reasonable notice subject to any and all Florida 
and/or federal laws and/or regulations requiring confidentiality. 

 
3.2 PRE-INCIDENT PLANS 
 
 On the effective date of this Agreement, PORT ORANGE has all PRE-

INCIDENT PLANS, if any exist, for structures existing at the time this Agreement is 
executed. Within thirty (30) days of the execution of the Agreement, PORT ORANGE 
shall provide a copy to VOLUSIA of any existing PRE-INCIDENT PLANS.  A copy of 
PRE-INCIDENT PLANS for any new building and any updates to existing PRE-
INCIDENT PLANS by PORT ORANGE within the SERVICE AREA shall be 
automatically provided to VOLUSIA within thirty (30) days of completion. 

 
3.3 FIRE PREVENTION SERVICES 
 
Each party will continue to provide FIRE SAFETY INSPECTIONS and FIRE 

PREVENTION PROGRAMS, within that party's respective jurisdiction. However, at its 
sole discretion PORT ORANGE may provide FIRE PREVENTION PROGRAMS in the 
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SERVICE AREA when determined necessary and/or appropriate for the safety and well 
being of citizens and/or FIREFIGHTERS. 

ARTICLE 4 - CONCEPT OF OPERATIONS 
 

4.1  PORT ORANGE will provide FIRE SUPPRESSION SERVICES and other 
fire protection service described in Article 3, Scope of Services. FIRE SUPPRESSION 
SERVICES will consist of PORT ORANGE providing and responding to the initial alarm 
for all emergencies in the SERVICE AREA in the same manner that PORT ORANGE 
responds to an emergency within the city boundary.  RESPONSES by additional FIRE 
SUPPRESSION UNITS, as needed, into the SERVICE AREA may originate from other 
municipal fire stations or Volusia County fire stations as mutually agreed by the parties, 
and reflected on the run cards, or under the Interlocal Agreement for Fire and/or Rescue 
Service Mutual Aid within Volusia County, Florida. 

 
4.2 PORT ORANGE shall continue to provide EMS CLOSEST UNIT 

RESPONSE in accordance with Chapter 46, Section 46-92(b)(8) of the Volusia County 
Code of Ordinances, and not as a part of this Agreement. 

ARTICLE 5 - MAINTENANCE OF ABILITY AND CERTAIN 
RESPONSIBILITIES 

 
5.1 At no cost to VOLUSIA, PORT ORANGE shall maintain for the benefit of 

VOLUSIA within the SERVICE AREA, all necessary labor, supervision, equipment, 
vehicles, and supplies necessary and proper for the purpose of performing the services, 
duties and responsibilities set forth and contemplated herein and as necessary to maintain 
the LEVEL OF SERVICE to be rendered hereunder. Compensation to PORT ORANGE 
shall be only as provided in Article 8 Fees for Service. 

 
 5.2 PORT ORANGE shall furnish the necessary personnel, equipment, 
vehicles, resources, and facilities in order to render services to VOLUSIA in accordance 
with the terms of this Agreement.  All FIREFIGHTERS provided by PORT ORANGE to 
comply with the terms of this Agreement shall meet and possess minimum standards for 
FIREFIGHTERS as defined by Florida Statute 633.  
 

5.3 PORT ORANGE shall be "the employer" of all PORT ORANGE 
EMPLOYEES providing services under this Agreement and shall be solely responsible 
for all PERSONNEL COSTS as defined in Section 2.14 together with the collective 
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bargaining relationship, training, discipline, unemployment compensation, civil service, 
or any other EMPLOYEE benefit, right or privilege granted by operation of law, or 
otherwise, to the officers and EMPLOYEES of PORT ORANGE and any other status or 
right which such officers and EMPLOYEES of PORT ORANGE may have. 
Additionally, PORT ORANGE shall remain responsible for all duty assignments, 
direction, supervision, work and vacation scheduling, and discipline of EMPLOYEES, 
and all other similarly related personnel matters. 

 
5.4 All of the privileges and immunities from liability, exemptions from laws, 

ordinances and rules, and all pensions and relief, disability, workers compensation and 
other benefits which apply to activity of the officers or EMPLOYEES of PORT 
ORANGE when performing their respective functions within the territorial boundaries of 
their respective jurisdictions shall also apply to the same degree and extent to the 
performance of such functions and duties in the SERVICE AREA when accomplished 
pursuant to this Agreement. 

 
5.5 PORT ORANGE shall provide all fire apparatus that shall be operated by 

PORT ORANGE FIREFIGHTERS in the performance of duties as defined in this 
Agreement as well as all other equipment and apparatus necessary to comply with 
Section 6.1.  PORT ORANGE shall be responsible for all costs associated with repair, 
replacement, maintenance, and operation of all equipment and apparatus. 

 
5.6 All liability arising out of this Agreement for injury to PORT ORANGE 

personnel and for loss or damage of PORT ORANGE equipment, vehicles, apparatus, 
and other property shall be borne by PORT ORANGE as between the two parties of this 
Agreement. 

 
5.7 Complaints regarding the quality of service and standards of performance 

by PORT ORANGE under this Agreement shall be reported to both the Fire Chief of Port 
Orange, and the Fire Chief of Volusia County within twenty-four (24) hours of receipt of 
the complaint. 

ARTICLE 6 - DISPATCHING SERVICES 
 
  Both PORT ORANGE and VOLUSIA will continue to be dispatched by the 
Volusia County Sheriff’s Office Fire and Emergency Medical Services Communications 
Center (SOFECC.) or any such entity as VOLUSIA designates. 
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ARTICLE 7 - FIRE SUPPRESSION RESPONSE 
 

7.1 PORT ORANGE agrees to implement FIRE SUPPRESSION SERVICE 
protocols and procedures deemed necessary by SOFECC to carry out a CLOSEST UNIT 
FIRE SUPPRESSION RESPONSE plan for the SERVICE AREA as identified on the 
map, attached as Addendum "A". 

 
7.2 The details of the CLOSEST UNIT FIRE SUPPRESSION RESPONSE 

plan shall be: 
 

  7.2.1 mutually agreed upon by VOLUSIA and PORT ORANGE; 
 
  7.2.2 subject to review upon the request of either party; and 
 
  7.2.3 consistent with SOFECC dispatch and run card protocols. 

 
7.3 For the SERVICE AREA, the Fire Chiefs may mutually amend and/or 

revise the dispatch protocols, and subject to SOFECC requirements may also amend 
and/or revise the run cards so long as such amendment and/or revision is in writing and 
executed by both Fire Chiefs. If the Fire Chiefs are unable to agree on the initial dispatch 
protocol or any amendment thereto, the dispute shall be referred for resolution to the 
Volusia County Manager and the Port Orange City Manager or their respective 
designees. No amendment or revision under this section shall increase the annual fee. 

ARTICLE 8 - FEES FOR SERVICE 
 

8.1 VOLUSIA will pay PORT ORANGE the sum of SEVEN THOUSAND 
ONE HUNDRED AND FORTY ($7,140.00) DOLLARS as a monthly fee for FIRE 
SUPPRESSION SERVICES into the SERVICE AREA commencing on October 1, 2012, 
for the term of this Agreement.  

 
8.2 VOLUSIA shall pay the monthly fee to PORT ORANGE by the fifteenth 

day of each month during the term of this Agreement. 
 
8.3 All funds for payment by VOLUSIA under this Agreement are subject to 

the availability of an annual appropriation for this purpose by VOLUSIA. In the event of 
non-appropriation of funds by the County Council of Volusia County for the services 
provided under the Agreement, VOLUSIA will terminate this Agreement, without 
termination charge or other liability, on the last day of the then-current fiscal year or 
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when the appropriation made for the then-current year for the services covered by this 
Agreement is spent, whichever event occurs first. If at any time funds are not 
appropriated for the continuance of this Agreement, notice of intent to consider 
cancellation shall be accepted by PORT ORANGE upon thirty (30) days prior written 
notice. VOLUSIA shall not be obligated under this Agreement beyond the date of 
termination under this paragraph related to non-appropriation funds. 

ARTICLE 9 - INDEMNIFICATION 
 
9.1 PORT ORANGE agrees, to the extent permitted by law and subject to the 

limitations contained in Section 768.28 Florida Statutes (2012), to indemnify hold 
VOLUSIA harmless from, and defend VOLUSIA against; (i) any loss, liability, damage, 
expense or claim arising from or resulting from the intentional and/or negligent acts or 
the alleged intentional and/or negligent acts of the PORT ORANGE officials, 
EMPLOYEES, its agents, or in connection with the performance of PORT ORANGE 
services enumerated within the scope of this Agreement; and (ii) any other loss, liability, 
damage, expense or claim which may be incurred by or asserted against VOLUSIA 
directly or indirectly resulting from the performance or failure to perform any duties, 
responsibilities or actions contemplated within the scope of this Agreement by any PORT 
ORANGE employee, agent, licensee, or invitee during the term of the Agreement. This 
provision is for the sole benefit of the parties hereto, and is not intended to grant 
indemnification, or any other, rights or interests to third parties. 

 
9.2 PORT ORANGE does hereby agree and acknowledge that to the extent 

permitted by law it shall pay, when due and upon the exhaustion of available legal 
remedies, any judgments or claims for damages, penalties or otherwise against 
VOLUSIA, and shall assume the burden and expense of defending all suits, 
administrative proceedings and resolutions of any description with all persons, corporate 
entities, political subdivisions or governmental agencies arising out of any claims of loss, 
liability, damage, expense or claim, including attorney's fees or costs which may be 
incurred by or asserted against VOLUSIA, directly or indirectly,  resulting from the 
performance or failure to perform any duties, responsibilities or actions contemplated 
within the scope of this Agreement by any PORT ORANGE employee, agent, licensee, 
or invitee during the term of the Agreement. 

 
9.3 This obligation of indemnity provided to VOLUSIA by PORT ORANGE 

under the terms of this Agreement shall commence on the effective date of this 
Agreement and shall survive the termination of this Agreement. 
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9.4 Officials and EMPLOYEES of PORT ORANGE are not the agents, 

representatives, or EMPLOYEES of VOLUSIA relative to the duties or activities 
performed by them pursuant to and in furtherance of this Agreement. 

 
9.5 Nothing in this Agreement is intended or should be construed as a waiver 

by either party of sovereign immunity as provided by Section 768.28 Florida Statutes 
(2012). 

ARTICLE 10 - TERM OF AGREEMENT 
 

10.1 This Agreement shall remain in full force and effect for a period 
commencing retroactively on October 1, 2012, (the effective date) and ending on 
February 28, 2013, all dates inclusive, unless this Agreement is otherwise extended or 
terminated in accordance with the terms hereof.  PORT ORANGE shall commence its 
services to the SERVICE AREA under this Agreement on the effective date above and 
there shall be no lapse of service by PORT ORANGE to the portions of the SERVICE 
AREA for which PORT ORANGE provides service under the EXISTING CONTRACT 
terminated on September 30, 2012 at midnight. 

 
10.2 The Agreement may be extended from the ending date for a mutually 

agreed upon period  upon written notification by VOLUSIA to PORT ORANGE sixty 
(60) days prior to the expiration date of this Agreement that that VOLUSIA wants to 
extend the Agreement.  Any extension of this Agreement shall be by Amendment duly 
executed by both parties in accordance with Article 14. 

ARTICLE 11 - TERMINATION OF AGREEMENT 
 

11.1 PORT ORANGE acknowledges that VOLUSIA is entering into this 
Agreement in full reliance upon PORT ORANGE's fulfillment of the obligations herein 
imposed for the full term contemplated herein. However, VOLUSIA and PORT 
ORANGE realize that unforeseen events may occur that may cause one of the other 
parties or both to seek termination of this Agreement in a manner consistent with the 
terms described below: 

 
11.2 In its sole discretion, PORT ORANGE may terminate this Agreement, for 

any reason whatsoever, by giving written notice thereof to VOLUSIA, as provided in 
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Section 13.1 herein. 
 
11.3 In its sole discretion, VOLUSIA may terminate this Agreement, for any 

reason whatsoever, by giving written notice thereof to PORT ORANGE, as provided in 
Section 13.1 herein. 

 
11.4 In the event of such termination, PORT ORANGE shall render such aid, 

coordination and cooperation to VOLUSIA as may be required for an expeditious and 
efficient termination of service, including the transfer of responsibility to VOLUSIA. 

 
11.5 In the event of termination or expiration of this Agreement, VOLUSIA and 

PORT ORANGE shall cooperate in good faith to effectuate a smooth and harmonious 
transition, and to maintain during such period of transition the same high quality of FIRE 
SUPPRESSION SERVICE otherwise afforded to the residents of VOLUSIA and PORT 
ORANGE pursuant to the terms hereof. 

 
11.6 In the event of such termination or expiration and in the event that, on the 

actual date that such transfer of services is to take place, Volusia is unable to provide the 
same LEVEL OF SERVICE of FIRE SUPPRESSION SERVICES as provided for in this 
Agreement, then VOLUSIA shall provide notice of its intent to extend this Agreement 
and upon mutual agreement this Agreement shall be extended upon all of the terms set 
forth herein until VOLUSIA is capable of rendering such services. Any extension 
exercised pursuant to this section shall not exceed twelve (12) months from the date of 
the start of the extension. 

ARTICLE 12 – NOTICES 
 

All notices required hereunder shall be by first class mail, except that any Notice 
of Termination shall be by certified mail return receipt requested. Any notice hereunder 
shall be addressed to the party intended to receive same at the following addresses: 

 
 If to VOLUSIA:  County Manager 
     Thomas C. Kelly Administration Center 
     123 West Indiana Avenue, Ste. 301 
     DeLand, FL 32720-4612 
 
 With a copy to:  Public Protection Director 
     Historic Courthouse 
     125 West New York Avenue, Ste 182 
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 DeLand, FL 32720-4612 
 

 If to PORT ORANGE: City Manager 
     1000 City Center Circle 
     Port Orange, FL 32129 
 
 With a copy to:  Fire Chief 
     1090 City Center Boulevard 
     Port Orange, FL 32129 

ARTICLE 13 - ENTIRE AGREEMENT 
 

13.1 Unless otherwise amended in accordance with Article 15 hereof, this 
Agreement sets forth the final, complete and exclusive Agreement and understanding 
between VOLUSIA and PORT ORANGE relating to the subject matter hereof and 
supersedes all proposals, understandings, representations, conditions, warranties, 
covenants, and all other communications between the parties (oral or written) relating to 
the subject matter hereof. 

 
13.2 This Agreement shall be in addition to the Interlocal Agreement for Fire 

and/or Rescue Service Mutual Aid within Volusia County, Florida between the parties. 
 
13.3 Except as set forth in this Agreement, nothing in this Agreement supersedes 

or interferes with any other contract or agreement VOLUSIA or PORT ORANGE may 
have entered into heretofore with any other entities. No contractual agreements hereafter 
entered into by VOLUSIA or PORT ORANGE shall supersede or interfere with any of 
the obligations and responsibilities of the parties under this Agreement. 

ARTICLE 14 – AMENDMENTS 
 

The parties acknowledge, one to the other, that the terms hereof constitute the 
entire understanding and Agreement of the parties with respect hereof. No modification 
hereof shall be effective unless in writing, executed with the same formalities as this 
Agreement is executed. 

ARTICLE 15 - BINDING EFFECT 
 

This Agreement shall inure to the benefit of and be binding upon respective 
parties' successors. 
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ARTICLE 16 - GOVERNING LAW 
 

All questions concerning the validity, operation, interpretation, construction and 
enforcement of any terms, covenants or conditions of this Agreement shall, unless 
otherwise preempted by federal law, be governed by and determined in all respects in 
accordance with the laws of the State of Florida without giving effect to choice of law 
principles. This Agreement shall be governed by and construed in accordance with the 
laws of the State of Florida. Nothing in this Agreement shall be deemed as a waiver of 
immunity or limits of liability of any of the parties hereto beyond any statutory limited 
waiver of immunity or limits of liability which may have been adopted by the Florida 
Legislature or which may be adopted by the Florida Legislature. Nothing in this 
Agreement shall inure to the benefit of any third party for the purpose of allowing any 
claim, which would otherwise be barred under the Doctrine of Sovereign Immunity or by 
operation of law. 

ARTICLE 17 – VENUE 
 

All legal proceedings brought in connection with this Agreement shall only be 
brought in a state court located in the State of Florida unless the cause of action is only 
cognizable in federal court and for which the federal court has exclusive jurisdiction. 
Venue in state court shall be in Volusia County, Florida. Venue in federal court shall be 
in the United States District Court, Middle District of Florida, Orlando division. Each 
party hereby agrees to submit to the personal jurisdiction of those courts for any lawsuits 
filed there against such party arising under or in connection with this Agreement. 

ARTICLE 18 - CONSTRUCTION OF TERMS 
 

18.1 The paragraph and/or article headings/titles used in this Agreement or in 
any exhibit hereto are for convenience and ease of reference only, and do not define, 
limit, augment, or describe the scope, content or intent of this Agreement. 

 
18.2 Any term referencing time, days or period for performance shall mean 

calendar days and not business days, unless otherwise expressly provided herein; this 
includes any time or period for performance in which "day" or "days" may be implied 
from the language. 
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ARTICLE 19 - JOINT PREPARATION 
 

This Agreement has been negotiated by the parties and by their respective counsel. 
This Agreement will be fairly interpreted in accordance with its terms. Any ambiguity 
will not be construed against the drafting party. 

ARTICLE 20 – SEVERABILITY 
 

If any provision of this Agreement shall be declared illegal, void, or unenforceable 
by a court of competent jurisdiction or an arbitration proceeding, the other provisions 
shall not be affected but shall remain in full force and effect. 

ARTICLE 21 - SURVIVAL OF PROVISIONS 
 

All provisions of this Agreement that by their nature would reasonably be 
expected to continue after the termination of this Agreement including but not limited to 
Article 9 shall survive the termination of this Agreement. 

 
 
 
 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement 
between the City of Port Orange and the County of Volusia Regarding the Provision of 
Fire Suppression Services to a Certain Area, on the respective dates under each signature 
becoming effective on the date of the last signature retroactive to October 1, 2012.  

 
 
ATTEST:      CITY OF PORT ORANGE 
 
 
By: _________________________  By: _____________________________ 
Name:  Kenneth W. Parker   Name:  Allen Green 
Title:  City Manager    Title:  Mayor 
Dated: _______________________  Dated:___________________________ 
 
Approved as to Form and Correctness: 
 
_______________________________ 
City Attorney 
 
 
 
ATTEST:      COUNTY OF VOLUSIA 
 
 
By:  _______________________   By: _____________________________ 
 James T. Dinneen    Name:           Jason Davis 
 County Manager    Title:           Chair, County Council 
 
Dated: _____________________   Dated: ___________________________ 
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ADDENDUM A - SERVICE AREA MAP 
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Fifth Amendment to the Agreement 

Between City of Port Orange and County 

Of Volusia Regarding the Provision of Fire 
Suppression Services to a Certain Service Area       Page 1 of 2 

 

FIFTH AMENDMENT TO AGREEMENT 

 BETWEEN THE CITY OF PORT ORANGE 

AND 

THE COUNTY OF VOLUSIA 

REGARDING THE PROVISION OF 

FIRE SUPPRESSION SERVICES TO A 

CERTAIN SERVICE AREA 

 
This Fifth Amendment to Agreement Between the City of Port Orange and the County of 

Volusia Regarding the Provision of Fire Suppression Services to a Certain Service Area (“Fifth 

Amendment”) is made and entered into by and between the COUNTY OF VOLUSIA, 

FLORIDA, a body corporate and politic and a political subdivision of the State of Florida, with 

its business address at 123 W. Indiana Ave., DeLand, Florida 32720 ( “County”), and the CITY 

OF PORT ORANGE, a municipal corporation under the laws of the State of Florida with 

administrative offices located at 1000 City Center Circle, Port Orange, Florida 32169 

(hereinafter referred to as “Port Orange”), pursuant to Chapters 125 and 163 of the Florida 

Statutes (2017), and constitutes the fifth amendment to the original Agreement Between the City 

of Port Orange and the County of Volusia Regarding the Provision of Fire Suppression Services 

to a Certain Service Area (hereinafter referred to as “Agreement.”) 

 

WITNESSETH: 

 

WHEREAS, on October 1, 2012, County entered into the Agreement with Port Orange 

for fire suppression services with an expiration date of February 28, 2013; and 

 

WHEREAS, on May 2, 2013, the parties agreed to amend the Agreement through a first 

amendment to the Agreement to extend the contract term from February 28, 2013, through 

September 30, 2013; and 

 

WHEREAS, the parties agreed to amend the Agreement through a second amendment to 

amend the fees for service and to extend the contract term from October 1, 2013, to September 

30, 2015; and 

 

WHEREAS, the parties agreed to amend the Agreement through a third amendment to 

amend the fees for service and to extend the contract term from October 1, 2015, to September 

30, 2016; and 

 

WHEREAS, the parties agreed to amend the Agreement through a fourth amendment to 

amend the fees for service and to extend the contract term from October 1, 2016, to September 

30, 2018; and 

 

WHEREAS, the parties hereby agree to further amend the Agreement by this Fifth 

Amendment to extend the contract term to September 30, 2019. 
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NOW THEREFORE, in consideration of the foregoing recitals, which are incorporated 

herein by reference, and other specific consideration set forth in this Fifth Amendment, the 

receipt and sufficiency of which is acknowledged by the County and Port Orange, the parties 

agree and stipulate as follows: 

 

1. The foregoing recitals are true, correct and material to this Fifth Amendment and the 

Agreement. 

 

2. ARTICLE 10 – TERM OF AGREEMENT at Section 10.1 is hereby amended to 

read as follows: 

 

10.1 This Agreement shall remain in full force and effect through September 

30, 2019, unless this Agreement is otherwise extended or terminated in accordance 

with the terms hereof.   

 

3. This Fifth Amendment is incorporated by reference into the Agreement as if fully set 

forth therein.  Except as provided above, all other terms and conditions of the 

Agreement shall remain unchanged and in full force and effect and are hereby ratified 

and reaffirmed by the parties hereto.  In the event of any conflict or inconsistency 

between the provisions set forth in this Fifth Amendment and the Agreement or any 

amendments prior in time to this Fifth Amendment, this Fifth Amendment shall 

govern and control. 

 

 IN WITNESS WHEREOF, the parties hereto have caused this Fifth Amendment to the 

Agreement between the City of Port Orange and the County of Volusia Regarding the Provision 

of Fire Suppression Services to a Certain Service Area to be executed by their duly authorized 

officers on the dates set forth below. 

 

ATTEST:     COUNTY OF VOLUSIA 

 

By: __________________________  By: _______________________ 

Name: George Recktenwald   Name: Ed Kelley 

Title: Interim County Manager  Title: County Chair 

Dated: ______________________  Dated: __________________ 

 

ATTEST:     CITY OF PORT ORANGE 

 

By: __________________________  By: _______________________ 

Name: Robin L. Fenwick   Name: Donald O. Burnette 

Title: City Clerk    Title:   Mayor 

Dated: ______________________  Dated: __________________ 

 

Approved as to Form and Correctness: 

________________________________ 

Matthew J. Jones, Deputy City Attorney 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B8) Resolution No. 18-28 - Budget Appropriation

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: Move to approve Resolution No. 18-28.

SUMMARY: *$933,270 Advance purchase the 107' Aerial Quint Fire Apparatus in FY18 
before price increase. ($900,000 Fund 505 Lease & Replacement & $33,270 Fund 311 
Fire Impact Fee)

*$70,000 Replace irrigation pump at Golf Course
*$1,729,491 Extinguish Golf Course loan from the Loan Pool Fund 508

*$81,799 Insurance Proceeds through 8/2/18 in the 504 Risk Mgmt Fund

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Resolution No. 18-28 g Bud Reso 18-28 Misc Items - CC Mtg 9-04-18.pdf

Tracey Riehm Created/Initiated - 08/20/2018
Lisa Pallante Approved - 08/22/2018
Tracey Riehm Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



 

 

RESOLUTION NO. 18-28 
 

A RESOLUTION OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, APPROPRIATING 
OPERATING AND CAPITAL FUNDS TO BUDGET FOR 
TEMPORARY TRANSFERS IN THE FIRE IMPACT FEE 
FUND 311 AND THE LEASE AND REPLACEMENT 
FUND 505 TO FUND THE EXPEDIATED PURCHASE 
OF 107’ AERIAL LADDER FIRE APPARATUS; TO 
BUDGET FOR THE REPLACEMENT OF AN 
IRRIGATION PUMP AT CYPRESS HEAD GOLF 
COURSE; TO DOCUMENT THE WRITE OFF OF A 
LOAN MADE FROM THE LOAN POOL FUND TO THE 
GOLF COURSE FUND FOR RENOVATIONS; AND TO 
BUDGET FOR INSURANCE PROCEEDS RECEIVED, 
SETTING FORTH REVENUES AND EXPENDITURES; 
AND PROVIDING AN EFFECTIVE DATE. 
 

WHEREAS, the City Council desires to temporarily transfer $33,300 from the 

contingency account in the Fire Impact Fee Fund 311 to the equipment account to partially 

fund the advanced purchase of a 107’ Aerial Ladder Fire Apparatus (Project FIR026), 

planned for in FY19; and 

WHEREAS, the City Council desires to temporarily transfer $900,000 from the 

Enterprise Resource Planning (ERP) Project (ZMI054) in the Lease and Replacement Fund 

505 to the 107’ Aerial Ladder Fire Apparatus Project (FIR026) to partially fund the 

advanced purchase of the apparatus, planned for in FY19; and 

WHEREAS, the City desires to budget for the emergency replacement of an 

irrigation pump at the Cypress Head Golf Corse that has become a safety hazard; and  

WHEREAS, the City Council desires to write off a loan made from the Loan Pool 

Fund 508 to the Golf Course Fund 450, in the amount of $1,729,491, which was used to 

renovate the Golf Course and Clubhouse; and 

WHEREAS, the City Council desires to budget for insurance proceeds received in 

the Risk Management Fund 504 through August 2, 2018; and 

1



(RESO. NO. 18-28) 
 

 
 

WHEREAS, the City Council desires to appropriate the funds related to various 

operating and capital items, and to set forth, appropriate and change appropriations of 

certain revenues and expense. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
 
CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
 
 Section 1. The funds for the City operating and capital items are hereby 

appropriated as set forth in Composite Exhibit A, attached hereto, which reflects revenues 

and corresponding expenditures for the designated projects.  

Section 2. The Budget item adopted in the preceding section shall govern the 

expenditures relating to such operations for the City during the current fiscal year effective 

October 1, 2017 through September 30, 2018. 

Section 3. Supplemental appropriations, reductions of appropriations, 

emergency appropriations, and interdepartmental transfers of appropriations may be 

effected by the City Council and the City Manager as deemed necessary in strict 

compliance with the procedures specified in Chapter 2, Article VI, Division 3, Code of 

Ordinances, City of Port Orange, Florida. 

Section 4.  This resolution shall become effective immediately upon adoption. 
 
 
 
                    
       MAYOR DONALD O. BURNETTE 
ATTEST: 
 
 
      
Robin L. Fenwick, CMC City Clerk 
 
Adopted on the                day of 
 
Reviewed and Approved: _______________________________________ 
           Margaret T. Roberts, City Attorney 

2



Composite Exhibit A Resolution No. 18-28

FY2018 Fire Impact Fee Fund 311
Prepared: August 21, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

-                               

Total Revenues:  -$                            

Expenditures:

Fire Services - Capital Equipment - (Pierce 107' Aerial Ladder Apparatus FIR026) 33,300                     
Fire Services - Contingency (33,300)                    

Total Expenditures:  -$                            

*To budget for a temporary transfer from the contingency account to expediate the purchase of a 107' Pierce Aerial 
Ladder Apparatus (FIR026), planned in FY19. This purchase will be split funded between the Lease and Replacement 
Fund 505 at $900,000 and the Fire Impact Fee Fund at $33,300.This temporary transfer will be reversed in FY19.
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Composite Exhibit A Resolution No. 18-28

FY2018 Golf Course Operating 450 Fund
Prepared: August 21, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Appropriated Equity 70,000                     

Total Revenues:  70,000$                  

Expenditures:

Non-Departmental - Capital Outlay 70,000                     

Total Expenditures:  70,000$                  

**To budget for the replacement of an irrigation pump at the Cypress Head Golf Course. The current pump is a safety 
hazard.

**To document the write off of the Loan Pool loan made to the Golf Course Fund 450 in the amount of 1,729,491. This 
loan was used for renovations to the Golf Course and the Clubhouse which were completed in FY16. The loan will be 
written off through a journal entry on the balance sheet.  It is included in this budget resolution for informational 
purposes only to document the write off.
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Composite Exhibit A Resolution No. 18-28

FY2018 Risk Management Fund 504
Prepared: August 21, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

Insurance Proceeds 81,799                           

Total Revenues:  81,799$                         

Expenditures:

Non- Departmental 81,799                           

Total Expenditures:  81,799$                         

To budget for insurance proceeds received through August 2, 2018.
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Composite Exhibit A Resolution No. 18-28

FY2018 Lease and Replacement  Fund  505
Prepared: August 21, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

-$                                   

Total Revenues:  -$                                   

Expenditures:

Non-Departmental - Capital Outlay (ERP Project ZMI054) (900,000)                        

Non-Departmental - Capital Equipment (Pierce 107' Aerial Ladder Apparatus FIR026) 900,000                         

Total Expenditures:  -$                                   

*To budget for a temporary transfer from the ERP Project (ZMI054) to expediate the purchase of a 107' Pierce Aerial 
Ladder Apparatus (FIR026), planned in FY19. This purchase will be split funded between the Lease and Replacement 
Fund 505 at $900,000 and the Fire Impact Fee Fund at $33,300. This temporary transfer will be reversed in FY19.
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Composite Exhibit A Resolution No. 18-28

FY2018 Loan Pool Fund 508
Prepared: August 21, 2018
Finance: Finance Staff

 Budget Increase / 
(Decrease) 

Revenues:

     (Revenue section purposely left blank…please see comment below.)

Total Revenues:  -$                           

Expenditures:

     (Expenditure section purposely left blank…please see comment below.)

Total Expenditures:  -$                           

**We are writing off the Loan Pool loan made to the Golf Course Fund 450 in the amount of 1,729,491. This loan 
was used for renovations to the Golf Course and the Clubhouse which were completed in FY16. The loan will be 
written off through a journal entry on the balance sheet. It is included in this budget resolution for informational 
purposes only to document the write off.
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B9) Major Special Event Request – Lighthouse Loop Half Marathon & 5K 
at the access road to Our Deck Down Under at 78 E. Dunlawton Avenue and Aunt 
Catfish Restaurant at 4009 & 4108 Halifax Drive and 4085 Ridgewood Avenue

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve the Special Event request for the 
Lighthouse Loop Half Marathon & 5K at the access road to Our Deck Down Under at 78 
E. Dunlawton Avenue and Aunt Catfish Restaurant located at 4009 Halifax Drive, 4085 
Ridgewood Avenue and 4108 Halifax Drive subject to the attached conditions.

SUMMARY: The applicant, Donald Stoner, Race Director for West Volusia Runners 
Club, is requesting a repeat special event, for the 7th Annual Lighthouse Loop Half 
Marathon & 5K. The proposed hours of the event are from 5:00 a.m. until 12:30 p.m. on 
Sunday, October 28, 2018. The event is to raise money for the ten Volusia County High 
School athletic programs. The Lighthouse Loop Half Marathon race takes place in Port 
Orange, Daytona Beach Shores, and Ponce Inlet. The applicant has provided staff the 
approval from Daytona Beach Shores and Ponce Inlet to hold the event in their 
communities and is also working with Volusia County and the Port Orange Police 
Department to ensure the safety of the course and to provide a safer event for all 
involved.

Prior to the start of the race the DJ will begin music at 6:30 a.m and conclude at 7:10 
a.m., after the runners leave the start line. The half marathon begins on the access road 
to Dunlawton Avenue near the Deck Down Under, 78 Dunlawton Avenue, at 7:00 a.m. 
Runners then head east on Dunlawton Avenue and turn south onto A1A. Running in the 
southbound lane they follow A1A all the way to Lighthouse Point Park. Runners, then 
return north on Peninsula Drive and Cardinal Boulevard to Dunlawton Avenue heading 
west in the eastbound lane over the Dunlawton bridge. Runners would turn south onto 
Halifax Drive and finish in the parking lot located at 4085 Ridgewood Avenue. 

The 5k course will begin at 10:00 a.m., on Halifax Drive, on the south side of Dunlawton 
Avenue near the parking lot located at 4085 Ridgewood Avenue. Runners will head 
south on Halifax Drive for approximately 1.5 miles to the turnaround point at Niver 
Street. They will then head back north to the finish line located at 4085 Ridgewood 
Avenue. 

After the completion of the races, there will be an awards ceremony, held at 4085 
Ridgewood Avenue. The ceremony will have designated areas for refreshments, a live 
DJ, and sponsor exhibit tents. There will be port-o-lets and trash receptacles on site for 



the ceremony events.

The proposed event has been reviewed by the Police, Fire, Parks and Recreation, 
Public Works, and Community Development departments. The applicant has received 
the estimates from the Police and Public Works departments for staff overtime costs to 
assist the event with traffic control, barriers and safety issues within the City of Port 
Orange. 

The applicant has also requested that the surety bond fee be waived. The cost of the 
surety bond is determined by the City Council as outlined in Chapter 58, Article III, of 
the City of Port Orange Code of Ordinances, and has generally been set at $250 when 
required. The surety bond was waived last year and as a result, staff conditions allow 
the waiver. Should Council choose to require the bond, the conditions will need to be 
revised.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Staff Reccomendations Staff Reccomendations.pdf
2. Lighthouse Loop Course Maps Lighthouse Loop Course Maps.pdf

Briana Conlan-King Created/Initiated - 08/16/2018
Tim Burman Approved - 08/16/2018
Thomas Grimaldi Approved - 08/21/2018
Lynn Stevens Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



RECOMMENDATION: 
Staff recommends approval of the 2018 Lighthouse Loop Half Marathon & 5K subject to the 
following conditions: 
 

1. Applicant shall be responsible for any charges for City of Port Orange Police 
services related to this event and coordinate with the Police Department for all 
vehicular traffic patterns and pedestrian concerns.    

 
2. Applicant shall be responsible for coordination with the City of Port Orange 

Public Works Department for Public Works services and all charges for 
equipment (barricades, lights, etc.) used for this event for traffic control.  

 
3. Rates for this event for staff time and equipment are per Resolution 18-9. 

 
4. Hours of the event shall be from 5:00 a.m. until 12:30 p.m. 

 
5. Access shall be maintained for all emergency vehicles. 

 
6. Event organizers are required to delineate the event area from the vehicular driving 

and parking area with cones, ropes and/or barricades where necessary. 
 

7. All areas used for this function shall be handicapped-accessible. Handicapped parking 
is to remain open and accessible for the event.  

 
8. A temporary sign permit shall be required for the one banner permitted for this event.  

An application shall be submitted at least two weeks prior to the event for permit 
approval. 

 
9. All trash generated along the route must be picked up and disposed of at the end of 

the event along with any debris at the event sites. 
 

10. Amplified speaker systems must comply with the City noise ordinance (Code of 
Ordinances, Chapter 42, Article lV, Section 42 Noise regulations). 

 







CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B10) Major Special Event Request - Biketoberfest: First Turn Steakhouse 
& Lounge - 5236, 5204 & 5164 South Ridgewood Avenue

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve the four (4) day Special Event request 
for The First Turn Steakhouse & Lounge located at 5236, 5204 and 5164 South 
Ridgewood Avenue subject to the attached conditions.

SUMMARY: Rick Hilliard, owner of The First Turn Steakhouse & Lounge, requests 
approval of a Special Event to be held during Biketoberfest 2018. The proposed event 
is planned for a four (4) day period from Thursday, October 18, 2018, through Sunday 
October 21, 2018. The proposed hours for the event are from 11:00 a.m. until 2:00 
a.m., daily with outside music ending at 10:00 p.m. The dates of Biketoberfest as 
recognized by the Daytona Regional Chamber of Commerce are Thursday, October 18, 
2018, through Sunday October 21, 2018. 

Normal operations of The First Turn Steakhouse & Lounge will continue. Twelve (12) 
vendors have been requested and may be in place throughout the site. Vendors are 
required to obtain a Temporary Merchant License from the City for $250 to participate in 
this event. The outdoor activities for this event, intended to target the crowd attending 
Biketoberfest 2018, include the sale of T-shirts, leather, bike accessories, food, and 
alcohol. Port-o-let facilities are proposed for the event, along with security.

Chapter 42, Article IV. Noise Regulations, Section 42-80. General Restrictions of the 
City of Port Orange Code of Ordinances describe the acceptable sound level limit dBA. 
It shall be the responsibility of the permit holder to monitor for noise violations. The First 
Turn Steakhouse & Lounge shall take care in the placement of speakers for amplified 
music by adjusting them away from residential areas. A warning may be issued and if 
not corrected or the violation recurs, the Special Event may be terminated. All previous 
noise violations will be taken into account before permitting future events. Based on the 
City Council’s previous approvals for Biketoberfest, it is staff’s understanding that all 
outdoor music shall cease by 10:00 p.m. In addition, the Port Orange Code of 
Ordinances prohibits the serving of alcohol outdoors and indoors past 2:00 a.m.

The proposed event has been reviewed by the Police, Fire, Public Works, Parks and 
Recreation and Community Development departments. The owner has received cost 
estimates from the Police and Public Works departments for staff overtime and 
materials to assist the event with traffic control, barriers and safety issues within the 
City of Port Orange. According to Code Enforcement, there are no code violations 



existing on any of the proposed sites at this time.

The First Turn Steakhouse & Lounge has requested that the surety bond be waived due 
to past good performance in clean-up after previous events. City Council has not 
waived the surety bond for these events in recent years. The cost of the surety bond is 
determined by City Council as outlined in Chapter 58, Article III of the City of Port 
Orange Code of Ordinances and has generally been set at $250.00 when required for 
past events. City Council has required staff to secure payment of the surety bond in 
recent years and the staff conditions require it.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Staff Reccomendations Staff Reccomendations.pdf
2. First Turn Location Map First Turn Location Map.pdf

Briana Conlan-King Created/Initiated - 08/16/2018
Tim Burman Approved - 08/16/2018
Thomas Grimaldi Approved - 08/21/2018
Lynn Stevens Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



RECOMMENDATION: 
Staff recommends approval of The First Turn Steakhouse & Lounge Special Event request, 
subject to the following conditions: 
 

1. Applicant shall be responsible for any charges for City of Port Orange Police 
services related to this event and coordinate with the Police Department for all 
vehicular traffic patterns and pedestrian concerns.    

 
2. Applicant shall be responsible for coordination with the City of Port Orange 

Public Works Department for Public Works services and all charges for 
equipment (barricades, lights, etc.) used for this event for traffic control.  

 
3. Rates for this event for staff time and equipment are per Resolution 18-9. 

 
4. The First Turn Steakhouse & Lounge shall be responsible for coordination with Volusia 

County and/or the Florida Department of Transportation with respect to traffic control 
devices or plans. 

 
5. Hours for the event shall be from 11:00 a.m. to 2:00 a.m. with outside music ending at 

10:00 pm. The First Turn Steakhouse & Lounge also shall not serve alcohol indoors 
or outdoors past 2:00 a.m., as required by Port Orange Code of Ordinances. 

 
6. 5204 and 5164 Ridgewood Avenue are not incorporated in the alcoholic beverages 

license for The First Turn Steakhouse & Lounge. These properties are only used for 
additional parking. Signs stating, “No Alcoholic Beverages Beyond This Point” shall be 
placed between 5204 and 5236 Ridgewood Avenue. 

 
7. Based on the City Council’s previous approvals for Biketoberfest, it is staff’s 

understanding that all outdoor music shall cease by 10:00 p.m.  The First Turn 
Steakhouse & Lounge shall take care in the placement of speakers for amplified music 
by adjusting them away from residential areas. 

 
8. Where fences are required to delineate outdoor alcohol serving areas, as well as 

parking areas for automobiles, motorcycles and the handicapped, a four (4)-foot high 
orange construction fence shall be erected to enclose the event area. All fencing must 
be in place prior to the site inspection for the event. 

 
9. All outdoor cooking equipment involving liquefied petroleum gas and/or storage 

cylinders shall comply with NFPA #58 Liquefied Petroleum Gas Code and be approved 
by the Fire Marshal. 

 
10. A copy of The First Turn Steakhouse & Lounge’s liquor license for outdoor sales of 

alcohol during this event shall be obtained from the Department of Business and 
Professional Regulation, Division of Alcoholic Beverages and Tobacco, prior to the 
event. 

 
11. The First Turn Steakhouse & Lounge shall be responsible for all participating vendors 

with respect to any permit conditions or compliance with applicable state, county and 
city laws, rules, regulations, codes and ordinances. Therefore, The First Turn 
Steakhouse & Lounge must screen all participating vendors to ensure compliance with 
but not limited to the following: 



 
a. Article VI, Chapter 18, Port Orange Code of Ordinances, relating to peddlers and 

transient merchants. 
 

b. Temporary event permits issued by the Department of Business and                      
Professional Regulation, Division of Hotels and Restaurants for all food                  
vendors. 

 
c. Required liquor license for a temporary event shall be obtained from the 

Department of Business and Professional Regulation, Division of Alcoholic 
Beverages and Tobacco. 
 

d. Provisions and Standards of the City’s Body Art Ordinance. 
 

e. Provisions and Standards of the City’s Sexually Oriented Businesses Code. 
 

f. Special Event Fee Resolution establishing Temporary Merchant Fee. 
 

12. Tents or canopies being used in association with this event shall comply with the 
requirements set forth in NFPA 101 Chapter 11.11 (Tents) Standards for Tents and 
Membrane Structures. Tents or canopies cannot be erected more than forty-eight (48) 
hours prior to the event and must be removed within twenty-four (24) hours after the 
duration of the event.  All tents/canopies must maintain at least two (2) exit ways in an 
unobstructed fashion to allow for a continuous path of travel. 

 
13. If any outdoor lighting or other structural features are to be installed in association with 

this event, The First Turn Steakhouse & Lounge shall obtain the proper Building Permits 
from the Community Development Department. Such lighting must be a minimum of 
twenty (20) foot candles to provide a safe environment at night. 

 
14. Temporary electrical wiring shall be installed by a certified electrician and shall comply 

with Article 590 of the current adopted NFPA #70 National Electrical Code. This includes 
(F) Lamp protection. Any temporary lamps shall be protected from accidental contact or 
breakage by a suitable fixture or lamp holder with a guard. 

 
15. Fire extinguishers shall be provided as outlined in accordance with the NFPA #10, 

Standard for Portable Fire Extinguishers. 
 

16. All exits and means of egress shall remain accessible and unobstructed and it shall be 
the responsibility of The First Turn Steakhouse & Lounge to maintain access for 
emergency vehicles. 

 
17. The First Turn Steakhouse & Lounge shall provide two (2) port-o-let facilities, with one 

(1) for females and one (1) for males during the event. A minimum of five percent (5%) 
of the portable toilets, but no less than one (1) for each sex, shall comply with Section 
603 of FBCA as required per Section 213.2 FBCA for handicapped-accessible facilities. 

 
18. All areas being used for this special event shall be handicapped-accessible. 

Handicapped parking is to remain open and accessible for this event. 
 



19. Tripping hazards shall be removed or isolated from pedestrian traffic.  Vehicle areas, 
including parking, shall be physically separated from pedestrian areas. 

 
20. If there are calls for police service, or if security threats develop, the Police Department 

shall require additional officers to provide security for this event. The additional officers 
will be hired at the expense of The First Turn Steakhouse & Lounge at the rate of $40.00 
per hour with a minimum of three hours. 

 
21. The First Turn Steakhouse & Lounge shall hire a police officer to cross pedestrians and 

monitor congestion during periods of heavy traffic flow, if an event traffic plan is in 
operation. The anticipated dates, times, and charges for such detail and traffic control 
devices will be agreed upon by The First Turn Steakhouse & Lounge and the Police 
Department and paid to the City prior to issuance of the permit.   

 
22. The City's Code of Ordinances prohibits the exposure of any sexual organs at 

commercial establishments that serve alcoholic beverages. Furthermore, Florida 
Statutes prohibit any type of public nudity at such an event. 

 
23. A temporary sign permit shall be required for the one (1) banner permitted for this event.  
 
24. No trees shall be removed, and care shall be taken to protect landscaped areas.  
 
25. The First Turn Steakhouse & Lounge shall contact the Community Development 

Department to schedule an inspection of the property prior to the start of the event to 
ensure that the construction fence and any canopies or tents are well secured, and that 
all other safety measures are in place. 

 
26. Repair of any disturbance of public right-of-way shall be the sole responsibility of The 

First Turn Steakhouse & Lounge. 
 
27. It is The First Turn Steakhouse & Lounges’ responsibility to contact the Community 

Development Department for an inspection of debris removal within 48 hours after the 
event.  

 
28. No more than the requested twelve (12) vendors shall be on this site. 
 
29. The First Turn Steakhouse & Lounge shall comply with the approved maximum capacity 

occupancy requirements within the confines of the facility. 
 
30. Camping on premises prohibited by code; includes, but not limited to, tents, motor 

homes, travel trailers, or other vehicles. 
 
31. The $250.00 surety bond must be paid in full before issuance of permit. 

 





CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: Yes 

SUBJECT: (B11) Approval of the Kennick Settlement (Case No. 2017-31147-CICI) 
(CA5248&5429)

DEPARTMENT: City Attorney

GOAL: 

RECOMMENDED MOTION: Move to approve the Settlement Agreement.

SUMMARY: Ms. Kennick and her daughter were involved in a motor vehicle accident 
with a City vehicle on January 10, 2016. The accident resulted in minor damage to each 
of the vehicles and injuries to both Kennick and her daughter. A settlement was 
reached at the mediation held on August 24, 2018. The settlement agreement requires 
that Ms. Kennick execute a release of claim individually and on behalf of her daughter. 
The City's insurance provider is responsible for payment of the entire settlement 
amount.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Kennick Settlement Agreement 
8.24.18

Kennick Settlement Agreement 
8.24.18.pdf

Robin Fenwick Created/Initiated - 08/24/2018
Matthew Jones Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018







The Golf Club at Cypress Head
Course Cash Flow Report

July 31, 2018

July YTD

EBITDA ($4,772.72) $107,253.15

Management Fee Expense (5,827.11) (63,412.68)
Depreciation & Amortization (95.53) (955.30)

Net Income (10,695.36) 42,885.17

Working Capital Changes
   Inventory (1,120.20) 5,219.07
   Receivables (1,095.86) 86,960.76
   Payables (24,699.35) (5,878.23)
   Due to from the City (67.02) 618.81
   Prepaids 437.25 251.37
   Accrued Liabilities 2,491.07 (23,102.42)
   Other Liabilities (17,790.97) (198,969.98)
   Depreciation & Amortization 95.53 955.30

Operating Cash Flow (52,444.91) (91,060.15)

Investing Cash Flows

Financing Cash Flow

Net Cash Flows (52,444.91) (91,060.15)

Beginning Cash 176,304.55 214,919.79
Net Cash Flows (52,444.91) (91,060.15)

Ending Cash 123,859.64 123,859.64



MTD YTD Audited Percent MTD YTD Annual Percent
Prior Year Prior Year Prior Year of Total Actual Actual Budget of Total

REVENUES
Green Fees & Cart Fees 70,564 1,023,068 1,146,664 89% 74,549 986,586 1,180,861 84%
Merchandise 5,608 54,509 63,915 85% 5,541 60,522 59,537 102%
Other Pro Shop 535 12,491 13,751 91% 1,536 13,833 11,927 116%
Range 2,537 31,567 35,853 88% 2,795 31,398 36,706 86%
Food and Beverage 0 0 15,788 0 121,455 146,600 83%
Other Operating Revenues 2,710 34,754 39,356 88% 2,709 32,538 39,944 81%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL REVENUE 81,954 1,156,390 1,315,327 88% 87,130 1,246,331 1,475,576 84%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
COST OF SALES
Merchandise 3,290 32,062 37,436 86% 3,136 36,427 38,699 94%
Food & Beverage 0 0 6,042 0 55,573 53,858 103%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL COGS 3,290 32,062 43,478 74% 3,136 91,999 92,557 99%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------

COGS - Merchandise % 58.7% 58.8% 58.6% 100.4% 56.6% 60.2% 65.0% 92.6%
COGS - Food % 38.3% 45.8% 36.7% 124.7%

PAYROLL
Course and Grounds 25,845 294,270 341,675 86% 22,132 237,034 375,767 63%
Carts, Range, Starters, Etc. 6,560 73,875 86,435 85% 7,121 73,379 99,348 74%
Pro Shop 4,173 37,428 42,904 87% 6,830 46,947 52,439 90%
Food and Beverage 0 0 9,850 0 81,967 74,205 110%
General and Administrative 11,588 110,064 133,923 82% 13,610 116,576 152,526 76%
Marketing 3,973 42,036 49,654 85% 4,236 42,988 49,611 87%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL PAYROLL 52,139 557,672 664,441 84% 53,929 598,890 803,897 74%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
OPERATING EXPENSES
Course and Grounds 18,225 212,464 252,335 84% 9,750 160,217 280,678 57%
Carts, Range, Starters, Etc. 6,447 67,586 80,327 84% 7,428 69,419 83,934 83%
Pro Shop 187 5,710 6,324 90% 818 6,324 7,954 80%
Food and Beverage 0 0 1,413 0 17,884 18,372 97%
General and Administrative 14,397 180,325 210,751 86% 14,953 177,674 209,750 85%
Marketing 1,093 18,122 22,941 79% 1,889 16,671 30,260 55%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL OPERATING EXPENSES 40,349 484,208 574,091 84% 34,838 448,188 630,948 71%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL EXPENSES 95,778 1,073,942 1,282,010 84% 91,902 1,139,078 1,527,402 75%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
OTHER INCOME (EXPENSE)
MANAGEMENT FEES (5,713) (57,129) (69,411) 82% (5,827) (63,413) (73,696) 86%
Depreciation & Amortization (154) (1,534) (1,146) 134% (96) (955) (4,572) 21%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------
TOTAL OTHER INCOME (EXPENSE) (5,866) (58,663) (70,557) 83% (5,923) (64,368) (78,268) 82%

------------------------ ------------------------ ------------------------ ------------------------- ------------------------ ------------------------ ------------------------ ------------------------

NET INCOME (19,690) 23,785 (37,241) -64% (10,695) 42,885 (130,094) -33%
============= ============= ============= ============== ============= ============= ============= =============

Paid Rounds 2,469 32,639 36,904 7% 2,627 31,475 37,150 85%
Annual Pass Rounds 557 7,128 8,095 8% 482 6,018 8,542 70%
Other Rounds 239 2,370 2,719 7% 210 2,180 2,924 75%
Total Rounds 3,265 42,137 47,718 7% 3,319 39,673 48,615 82%
Revenue/Paid Rounds 33.19 35.43 35.64 94% 33.17 39.60 39.72 100%
Revenue/Total Rounds 25.10 27.44 27.56 91% 26.25 31.42 30.35 104%

The Golf Club at Cypress Head
Comparative Income Statement

For the Ten Months Ending July 31, 2018



The Golf Club at Cypress Head

For the Ten Months Ending July 31, 2018

07/31/18 09/30/17 07/31/17

ASSETS

CURRENT ASSETS:
   Cash
      Cash - Depository 90,248 191,390 72,744
      Cash - Payroll 32,167 21,980 23,478
      Cash - Manual Checks 850 850 850
      Cash - Housebank & Other 595 700 500

         Total Cash 123,860 214,920 97,571

   Accounts Receivable
      A/R Member 11,696 98,657 12,232

         Total Accounts Recievable 11,696 98,657 12,232

   Other Current Assets
      Inventory - Merchandise 16,163 13,394 16,172
      Inventory - Food & Beverage 0 7,988 0
      Prepaid Insurance 15,588 21,005 15,739
      Prepaid Exp - Other 11,224 3,059 7,747

         Total Other Current Assets 42,975 45,445 39,657

TOTAL CURRENT ASSETS 178,531 359,022 149,461

PROPERTY, PLANT AND EQUIPMENT:
   Buildings & Improvements 30,598 30,598 30,598
   Machinery & Equipment 5,550 5,550 5,550

      Property Plant and Equipment 36,148 36,148 36,148
      Accumulated Depreciation (26,338) (25,383) (25,771)

TOTAL PROPERTY, PLANT AND EQUIPMENT 9,810 10,765 10,377

OTHER ASSETS:
   Deposits (in ST section of chart) 0 3,000 0

TOTAL OTHER ASSETS 0 3,000 0

TOTAL ASSETS 188,341 372,787 159,839



The Golf Club at Cypress Head

For the Ten Months Ending July 31, 2018

07/31/18 09/30/17 07/31/17

LIABILITIES AND STOCKHOLDERS' EQUITY

CURRENT LIABILITIES:
   Accts Pay - Trade 18,700 24,579 61,806
   Accts Pay - Other 22,204 21,585 (28,585)
   Accrued Expenses 3,751 4,190 327
   Accrued Payroll 20,323 28,213 18,300
   Accrued Taxes 4,514 13,317 4,268
   Accrued Interest 0 5,971 0
   Deferred Revenue 75,965 274,935 79,939

TOTAL CURRENT LIBILITIES 145,457 372,789 136,055

TOTAL LIABILITIES 145,457 372,789 136,055

STOCKHOLDER'S EQUITY

   Retained Earnings 42,884 (1) 23,784

      Net Retained Earnings 42,884 (1) 23,784

      Stockholders Equity 42,884 (1) 23,784

TOTAL STOCKHOLDER'S EQUITY 42,884 (1) 23,784

TOTAL LIABILITIES AND STOCKHOLDER'S EQUITY 188,341 372,787 159,839



The Golf Club at Cypress Head
Course Cash Flow Report
For the Year Ended July 31, 2018

OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP
Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual Actual TOTAL

EBITDA (22,272) 12,617 5,159 11,030 53,658 52,268 36,898 (20,911) (16,423) (4,773) 0 0 107,253

Management Fee Expense (6,684) (6,684) (6,684) (6,684) (6,684) (6,684) (5,827) (5,827) (5,827) (5,827) 0 0 (63,413)
Depreciation & Amortization (154) (154) (154) 79 (96) (96) (96) (96) (96) (96) 0 0 (955)

Net Income (29,109) 5,779 (1,678) 4,425 46,879 45,488 30,976 (26,833) (22,345) (10,695) 0 0 42,885

Working Capital Changes
   Inventory (5,003) (788) 1,160 (1,566) 2,731 6,752 3,555 (1,548) 1,046 (1,120) 0 0 5,219
   Receivables 92,946 (3,309) 8,030 (52) (269) (550) (705) 1,585 (9,619) (1,096) 0 0 86,961
   Prepaid Expenses 5,498 4,924 (5,397) 5,169 5,169 (10,030) 4,758 5,212 (15,488) 437 0 0 251
   Payables 2,568 3,075 (15,439) 2,596 8,267 (9,088) 6,871 4,768 15,204 (24,699) 0 0 (5,878)
   Due to from the City 319 0 245 (114) (146) 316 (151) (212) 430 (67) 0 0 619
   Accrued Expenses (24,223) (2,164) 1,918 5,361 9,488 4,515 (6,612) (19,566) 5,689 2,491 0 0 (23,102)
   Deferred Revenues (51,870) (9,383) (11,204) (16,429) (20,927) (19,323) (17,389) (17,825) (16,829) (17,791) 0 0 (198,970)
   Depreciation & Amortization 154 154 154 (79) 96 96 96 96 96 96 0 0 955

Operating Cash Flow (8,721) (1,712) (22,212) (689) 51,287 18,175 21,398 (54,323) (41,818) (52,445) 0 0 (91,060)

Investing Activities

Financing Activites

Net Cash Flows (8,721) (1,712) (22,212) (689) 51,287 18,175 21,398 (54,323) (41,818) (52,445) 0 0 (91,060)

Beginning Cash 214,920 206,199 204,487 182,275 181,586 232,873 251,047 272,446 218,122 176,305 123,860 130,453 2,394,571
Net Cash Flows (8,721) (1,712) (22,212) (689) 51,287 18,175 21,398 (54,323) (41,818) (52,445) 0 0 (91,060)

Ending Cash 206,199 204,487 182,275 181,586 232,873 251,047 272,446 218,122 176,305 123,860 123,860 130,453 2,303,511



The Golf Club at Cypress Head
Summary of All Units

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
43,359 45,282 96% 40,147 108% Green Fees 589,702 615,384 96% 599,765 98% 703,233 660,449
31,190 33,192 94% 30,417 103% Cart Fee 396,884 421,812 94% 423,304 94% 477,628 449,733

0 0 0% 0 0% Merchandise 0 0 0% 0 0% 0 30
0 20 0% 10 0% Handicap Fee 4,129 4,528 91% 4,610 90% 4,538 4,149

1,136 250 454% 285 399% Lessons 6,704 3,980 168% 5,441 123% 4,480 7,534
400 200 200% 240 167% Rental Clubs 3,000 2,509 120% 2,440 123% 2,909 3,410

5,541 4,300 129% 5,608 99% Retail 60,522 51,637 117% 54,509 111% 59,537 69,897
2,795 2,579 108% 2,537 110% Range 31,398 31,507 100% 31,567 99% 36,706 35,683

0 0 0% 0 0% Food & Beverage 63,318 88,400 72% 0 0% 88,400 71,715
0 0 0% 0 0% Beer 34,326 33,000 104% 0 0% 33,000 39,847
0 0 0% 0 0% Liquor 19,723 20,900 94% 0 0% 20,900 21,269
0 0 0% 0 0% Wine 3,896 4,300 91% 0 0% 4,300 4,220
0 0 0% 0 0% F&B Other 191 0 0% 0 0% 0 191

2,709 3,119 87% 2,710 100% City Surcharge R & R 32,538 35,215 92% 34,754 94% 39,944 37,141

87,130 88,943 98% 81,954 106% Total Revenues 1,246,331 1,313,172 95% 1,156,390 108% 1,475,576 1,405,268

 COST OF GOODS SOLD
3,136 2,795 112% 3,290 95% COGS - Merchandise 36,427 33,564 109% 32,062 114% 38,699 41,801

0 0 0% 0 0% COGS - Food & Beverage 29,560 33,358 89% 0 0% 33,358 32,126
0 0 0% 0 0% COGS - Beer 17,668 13,430 132% 0 0% 13,430 20,337
0 0 0% 0 0% COGS - Liquor 6,638 5,858 113% 0 0% 5,858 7,346
0 0 0% 0 0% COGS - Wine 1,707 1,212 141% 0 0% 1,212 1,806

3,136 2,795 112% 3,290 95% Total COGS 91,999 87,422 105% 32,062 287% 92,557 103,416

83,994 86,147 98% 78,664 107%  GROSS MARGIN 1,154,332 1,225,750 94% 1,124,328 103% 1,383,019 1,301,852

56.59% 65.00% 87.06% 58.67% 96.47% COGS - Merchandise % 60.19% 65.00% 92.60% 58.82% 102.33% 65.00% 711.15%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Food & Beverage % 46.68% 37.74% 123.72% 0.00% 0.00% 37.74% 303.75%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Beer % 51.47% 40.70% 126.47% 0.00% 0.00% 40.70% 334.81%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Liquor % 33.65% 28.03% 120.07% 0.00% 0.00% 28.03% 206.65%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Wine % 43.82% 28.19% 155.46% 0.00% 0.00% 28.19% 261.56%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - All Food & Bev 45.83% 36.74% 124.74% 0.00% 0.00% 36.74% 295.00%

 PAYROLL
20,921 20,854 100% 17,188 122% Gross Payroll - Salaried 177,233 208,536 85% 196,240 90% 250,243 213,148

0 0 0% 0 0% Gross Kitchen Payroll - Salaried 33,256 30,300 110% 0 0% 30,300 38,256
24,632 29,252 84% 26,551 93% Gross Payroll - Hourly 250,966 286,854 87% 259,511 97% 344,414 294,328

0 0 0% 0 0% Gross Kitchen Payroll - Hourly 34,550 31,500 110% 0 0% 31,500 38,307

45,553 50,105 91% 43,738 104% S/T Wages 496,005 557,190 89% 455,752 109% 656,457 584,039

3,267 3,833 85% 3,291 99% Payroll Tax - FICA 35,888 42,547 84% 34,179 105% 50,141 42,886
157 368 43% 178 89% Payroll Tax - UC 3,265 6,670 49% 3,657 89% 7,216 3,659
680 915 74% 844 81% Payroll Tax - WC 9,341 10,251 91% 8,626 108% 12,064 10,925

4,272 6,127 70% 4,087 105% Benefits 54,392 65,764 83% 55,458 98% 78,017 64,150

8,376 11,243 74% 8,401 100% S/T Adders 102,886 125,233 82% 101,921 101% 147,439 121,620

53,929 61,348 88% 52,139 103% TOTAL PAYROLL 598,890 682,423 88% 557,672 107% 803,897 705,659

 OPERATING EXPENSES
0 0 0% 0 0% Bar Supplies 144 1,050 14% 0 0% 1,050 406

337 215 157% 163 207% Cart Supplies 1,281 2,102 61% 1,530 84% 2,502 1,528
148 1,000 15% 0 0% Chemicals 4,671 9,550 49% 0 0% 11,200 4,671
52 164 32% 0 0% Course Accessories 688 4,595 15% 3,349 21% 5,293 1,653
0 0 0% 0 0% Dining Room Supplies 4,027 2,550 158% 0 0% 2,550 4,194

(1,353) 2,600 -52% 773 -175% Fertilizer 18,785 33,477 56% 26,974 70% 38,785 20,100
0 126 0% 0 0% Flowers/Decor 59 227 26% 0 0% 750 59

927 1,282 72% 796 116% Fuel 8,204 12,739 64% 9,920 83% 15,034 11,115
150 450 33% 168 89% Fungicides 1,151 4,529 25% 4,900 23% 6,363 1,464

2,332 1,600 146% 994 235% Herbicides 14,933 22,566 66% 15,444 97% 28,748 17,624
823 1,000 82% 4,496 18% Insecticides 6,831 18,928 36% 27,928 24% 21,533 10,646
17 457 4% 211 8% Janitorial Supplies 4,646 3,371 138% 2,502 186% 4,233 5,630
0 0 0% 0 0% Kitchen Supplies 974 1,350 72% 0 0% 1,350 1,228
0 0 0% 0 0% Laundry/Linens 1,465 1,650 89% 0 0% 1,650 1,542
0 0 0% 0 0% Laundry/Uniforms 1,663 209 796% 238 699% 1,282 2,457

421 217 194% 0 0% Office Supplies 5,304 3,275 162% 3,332 159% 3,986 5,820
0 0 0% 0 0% Range Balls 2,650 3,055 87% 2,515 105% 3,055 2,650

851 100 851% 0 0% Range Equipment 1,363 1,589 86% 1,149 119% 1,789 1,379
0 0 0% 0 0% Range Expenses 439 0 175700% 0 0% 0 439

(1,500) 930 -161% 1,424 -105% Sand/Topdress 4,243 11,659 36% 7,652 55% 14,959 5,620
0 0 0% 0 0% Seeds/Trees 1,530 4,444 34% 4,400 35% 4,444 1,530
0 0 0% 59 0% Small Tools 221 720 31% 1,261 17% 821 359
0 134 0% 0 0% Staff/Volunteer Uniforms 0 841 0% 0 0% 842 800
0 150 0% 50 0% Supplies 1,634 1,478 111% 927 176% 1,777 1,634

296 0 0% 137 215% Tournament Expense 191 400 48% (250) -76% 500 246
220 171 128% 207 106% Alarm System 1,266 1,983 64% 2,727 46% 2,215 1,552



The Golf Club at Cypress Head
Summary of All Units

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

0 0 0% 0 0% Carpet Cleaning 0 550 0% 0 0% 550 0
0 100 0% 0 0% Cart Repairs 640 1,033 62% 33 1934% 1,233 640

42 258 16% 151 28% Computer Service 1,185 2,452 48% 2,246 53% 2,969 2,025
812 0 0% 0 0% Contract Cleaning 8,173 4,872 168% 0 0% 4,872 8,552

0 0 0% 0 0% Guest Relations 64 0 33632% 32 200% 0 64
416 28 1486% 0 0% Handicap Expense 4,121 4,202 98% 4,174 99% 4,360 4,680

0 0 0% 0 0% Indoor Plant Maint 0 100 0% 0 0% 100 0
9 400 2% 10 97% Irrigation 6,212 4,920 126% 5,427 114% 6,422 6,558

106 76 141% 0 0% Lesson Expense 286 351 81% 0 0% 426 286
0 0 0% 0 0% Pest Control 375 750 50% 0 0% 750 500

927 1,886 49% 2,650 35% Repair & Maint - Equipment 16,570 22,122 75% 24,454 68% 26,348 21,375
129 100 129% 0 0% Repair & Maint - Building 3,019 3,107 97% 2,831 107% 3,807 3,859

5,356 5,356 100% 5,356 100% Cart Lease 53,557 53,557 100% 53,557 100% 64,268 64,268
5,316 5,316 100% 4,886 109% Equipment Lease 54,071 54,061 100% 48,863 111% 64,692 63,993

176 168 105% 168 105% Off-Site Storage 1,714 1,680 102% 1,680 102% 2,016 2,050
1,174 1,024 115% 1,174 100% Utilities - Electric 11,789 11,106 106% 11,063 107% 13,296 14,098

0 0 0% 0 0% Utilities - Gas 4,390 3,600 122% 0 0% 3,600 4,390
3,209 3,676 87% 4,222 76% Utilities - Other 33,351 39,021 85% 46,319 72% 46,571 40,214

414 242 171% 292 142% Utilities - Telephone/Fax 2,260 2,548 89% 2,434 93% 3,037 3,022
196 234 84% 252 78% Utilities - Water 2,241 2,449 91% 2,627 85% 2,887 2,681

1,889 2,002 94% 1,093 173% Advertising & Promotion 14,627 21,959 67% 17,110 85% 26,647 16,946
378 340 111% 506 75% Bank Charges 4,657 3,619 129% 5,134 91% 4,240 5,592

0 0 0% (293) 0% Cash Short/(Over) (2,036) 0 702031% (692) 294% 0 (2,039)
200 200 100% 150 133% Cell Phone 1,942 2,000 97% 1,650 118% 2,400 2,392

2,709 3,119 87% 2,710 100% City Surcharge R & R 32,538 35,212 92% 34,754 94% 39,942 37,141
0 84 0% (17) 0% Copier/Photocopies 0 350 0% 625 0% 442 85

1,276 2,000 64% 1,402 91% Credit Card Discounts 24,130 23,635 102% 22,131 109% 27,270 26,409
(15) 0 0% 0 0% Donations 528 0 1056500% (267) -198% 200 528

0 0 0% 0 0% Dues & Subscriptions 739 1,079 68% 1,039 71% 1,179 739
0 0 0% 0 0% Education & Training 0 779 0% 525 0% 779 0

116 0 -36288% (32) -363% Employee Relations 1,245 1,762 71% 1,288 97% 2,096 1,678
0 28 0% 0 0% Employee Testing 93 382 24% 409 23% 440 297

4,365 3,974 110% 4,178 104% Insurance Expense 43,440 39,743 109% 38,904 112% 47,691 52,450
0 40 0% 0 0% Member Relations 0 398 0% 65 0% 478 0

51 23 225% (59) -86% Messenger Service - Fedex 276 309 89% 156 177% 379 311
0 0 0% 0 0% Miscellaneous (57) 0 0% 864 -7% 0 2,443
0 0 0% 0 0% O/S - Accounting 12,000 12,500 96% 12,000 100% 12,500 12,000
0 0 0% 0 0% O/S - Legal 720 0 0% 0 0% 80 720
0 0 0% 0 0% O/S - Legal-Mgmt Contracts 0 0 0% 56 0% 0 0
0 0 0% 0 0% O/S - Other 3,800 5,921 64% 5,750 66% 9,842 11,000

(224) 450 -50% 717 -31% Payroll Processing Fee 5,200 4,498 116% 9,317 56% 5,398 6,272
113 121 93% 109 103% Postage/Shipping 1,022 446 229% 687 149% 801 1,273
45 15 300% (30) -150% Tax/Licenses/Fees (225) 48 -469% 315 -71% (82) (210)
0 0 0% 0 0% Theft Loss 82 0 0% 0 0% 0 82
0 0 0% 30 0% Travel - Meals 1,998 0 0% 1,589 126% 0 2,118

1,932 1,691 114% 1,248 155% Travel - Other 6,872 14,369 48% 8,561 80% 16,914 7,968
0 0 0% 0 0% Website Expenses 2,100 2,400 88% 0 0% 2,400 2,100
0 0 0% 0 0% Employee Meals 113 0 0% 0 0% 0 173

34,838 43,547 80% 40,349 86% TOTAL OPERATING EXPENSES 448,188 532,226 84% 484,208 93% 630,948 538,071

(4,773) (18,748) 25% (13,824) 35% EBITDA 107,253 11,100 966% 82,448 130% (51,825) 58,122

5,827 5,713 102% 5,713 102% Management Fee 63,413 62,271 102% 57,129 111% 73,696 75,695

5,827 5,713 102% 5,713 102% Management Fees 63,413 62,271 102% 57,129 111% 73,696 75,695

23 98 24% 37 63% Deprec - Mach & Equip 231 980 24% 369 63% 1,176 140
72 283 26% 117 62% Deprec - Buildings 724 2,830 26% 1,165 62% 3,396 428

96 381 25% 154 62% S/T DEPR. & AMORT 955 3,810 25% 1,534 62% 4,572 568

(10,695) (24,842) 43% (19,690) 54% NET INCOME 42,885 (54,981) -78% 23,785 180% (130,094) (18,141)



The Golf Club at Cypress Head
Course & Grounds

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
43,359 45,282 96% 40,147 108% Green Fees 589,702 615,384 96% 599,765 98% 703,233 660,449
2,709 3,119 87% 2,710 100% City Surcharge R & R 32,538 35,215 92% 34,754 94% 39,944 37,141

46,068 48,401 95% 42,857 107% Total Revenues 622,240 650,599 96% 634,518 98% 743,178 697,590

46,068 48,401 95% 42,857 107%  GROSS MARGIN 622,240 650,599 96% 634,518 98% 743,178 697,590

 PAYROLL
7,239 8,083 90% 4,821 150% Gross Payroll - Salaried 61,714 80,833 76% 77,860 79% 97,000 73,122

11,193 17,670 63% 16,854 66% Gross Payroll - Hourly 134,790 173,284 78% 159,361 85% 208,055 161,920

18,432 25,754 72% 21,675 85% S/T Wages 196,504 254,118 77% 237,221 83% 305,055 235,041

1,310 1,970 66% 1,535 85% Payroll Tax - FICA 13,838 19,440 71% 16,782 82% 23,337 16,868
32 155 20% 68 47% Payroll Tax - UC 1,144 2,178 53% 1,911 60% 2,330 1,273

242 471 51% 365 66% Payroll Tax - WC 3,697 4,643 80% 4,226 87% 5,573 4,400
2,116 3,289 64% 2,202 96% Benefits 21,851 32,893 66% 34,131 64% 39,472 26,858

3,700 5,885 63% 4,169 89% S/T Adders 40,530 59,154 69% 57,049 71% 70,712 49,398

22,132 31,638 70% 25,845 86% TOTAL PAYROLL 237,034 313,272 76% 294,270 81% 375,767 284,439

 OPERATING EXPENSES
148 1,000 15% 0 0% Chemicals 4,671 9,550 49% 0 0% 11,200 4,671
52 164 32% 0 0% Course Accessories 688 4,595 15% 3,349 21% 5,293 1,653

(1,353) 2,600 -52% 773 -175% Fertilizer 18,785 33,477 56% 26,974 70% 38,785 20,100
0 126 0% 0 0% Flowers/Decor 59 227 26% 0 0% 750 59

927 1,282 72% 796 116% Fuel 8,204 12,739 64% 9,920 83% 15,034 11,115
150 450 33% 168 89% Fungicides 1,151 4,529 25% 4,900 23% 6,363 1,464

2,332 1,600 146% 994 235% Herbicides 14,933 22,566 66% 15,444 97% 28,748 17,624
823 1,000 82% 4,496 18% Insecticides 6,831 18,928 36% 27,928 24% 21,533 10,646

(1,500) 930 -161% 1,424 -105% Sand/Topdress 4,243 11,659 36% 7,652 55% 14,959 5,620
0 0 0% 0 0% Seeds/Trees 1,530 4,444 34% 4,400 35% 4,444 1,530
0 0 0% 59 0% Small Tools 221 720 31% 1,261 17% 821 359
0 134 0% 0 0% Staff/Volunteer Uniforms 0 841 0% 0 0% 842 800
9 400 2% 10 97% Irrigation 6,212 4,920 126% 5,427 114% 6,422 6,558

927 1,500 62% 2,635 35% Repair & Maint - Equipment 15,785 18,578 85% 21,813 72% 22,304 20,180
97 100 97% 0 0% Repair & Maint - Building 318 1,000 32% 10 3055% 1,200 318

5,316 5,316 100% 4,886 109% Equipment Lease 53,161 53,161 100% 48,863 109% 63,792 62,933
290 311 93% 245 118% Utilities - Electric 2,300 2,213 104% 2,260 102% 2,810 2,842

1,215 1,411 86% 1,487 82% Utilities - Other 13,922 16,319 85% 22,248 63% 19,255 16,262
120 92 129% 0 0% Utilities - Telephone/Fax 986 983 100% 901 109% 1,171 1,291
196 234 84% 252 78% Utilities - Water 2,241 2,449 91% 2,627 85% 2,887 2,681

0 0 0% 0 0% Education & Training 0 429 0% 375 0% 429 0
0 0 0% 0 0% Employee Relations 0 101 0% 0 0% 201 0
0 28 0% 0 0% Employee Testing 93 382 24% 409 23% 440 297
0 0 0% 0 0% O/S - Other 3,800 5,921 64% 5,400 70% 9,842 11,000
0 0 0% 0 0% Tax/Licenses/Fees 0 303 0% 300 0% 303 0
0 301 0% 0 0% Travel - Other 83 751 11% 0 0% 851 83

9,750 18,980 51% 18,225 53% TOTAL OPERATING EXPENSES 160,217 231,785 69% 212,464 75% 280,678 200,088

14,186 (2,218) -640% (1,213) -1170% EBITDA 224,989 105,542 213% 127,785 176% 86,733 213,063

14,186 (2,218) -640% (1,213) -1170% NET INCOME 224,989 105,542 213% 127,785 176% 86,733 213,063



The Golf Club at Cypress Head
Carts

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
31,190 33,192 94% 30,417 103% Cart Fee 396,884 421,812 94% 423,304 94% 477,628 449,733

31,190 33,192 94% 30,417 103% Total Revenues 396,884 421,812 94% 423,304 94% 477,628 449,733

31,190 33,192 94% 30,417 103%  GROSS MARGIN 396,884 421,812 94% 423,304 94% 477,628 449,733

 PAYROLL
6,479 7,569 86% 5,914 110% Gross Payroll - Hourly 66,083 74,224 89% 66,366 100% 89,117 77,368

6,479 7,569 86% 5,914 110% S/T Wages 66,083 74,224 89% 66,366 100% 89,117 77,368

478 579 83% 464 103% Payroll Tax - FICA 5,220 5,678 92% 5,214 100% 6,817 6,112
73 157 46% 86 85% Payroll Tax - UC 796 1,365 58% 1,009 79% 1,674 952

101 138 73% 101 100% Payroll Tax - WC 1,230 1,356 91% 1,221 101% 1,628 1,431
(10) 9 -106% (5) 200% Benefits 50 92 54% 64 78% 111 77

642 884 73% 646 99% S/T Adders 7,296 8,491 86% 7,509 97% 10,231 8,572

7,121 8,453 84% 6,560 109% TOTAL PAYROLL 73,379 82,715 89% 73,875 99% 99,348 85,939

 OPERATING EXPENSES
337 215 157% 163 207% Cart Supplies 1,281 2,102 61% 1,530 84% 2,502 1,528

0 100 0% 0 0% Cart Repairs 640 1,033 62% 33 1934% 1,233 640
5,356 5,356 100% 5,356 100% Cart Lease 53,557 53,557 100% 53,557 100% 64,268 64,268

884 712 124% 928 95% Utilities - Electric 9,488 8,893 107% 8,802 108% 10,486 11,256

6,577 6,383 103% 6,447 102% TOTAL OPERATING EXPENSES 64,967 65,585 99% 63,922 102% 78,490 77,692

17,493 18,356 95% 17,410 100% EBITDA 258,538 273,512 95% 285,507 91% 299,790 286,101

17,493 18,356 95% 17,410 100% NET INCOME 258,538 273,512 95% 285,507 91% 299,790 286,101



The Golf Club at Cypress Head
Range

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
2,795 2,579 108% 2,537 110% Range 31,398 31,507 100% 31,567 99% 36,706 35,683

2,795 2,579 108% 2,537 110% Total Revenues 31,398 31,507 100% 31,567 99% 36,706 35,683

2,795 2,579 108% 2,537 110%  GROSS MARGIN 31,398 31,507 100% 31,567 99% 36,706 35,683

 OPERATING EXPENSES
0 0 0% 0 0% Range Balls 2,650 3,055 87% 2,515 105% 3,055 2,650

851 100 851% 0 0% Range Equipment 1,363 1,589 86% 1,149 119% 1,789 1,379
0 0 0% 0 0% Range Expenses 439 0 175700% 0 0% 0 439
0 300 0% 0 0% Repair & Maint - Equipment 0 600 0% 0 0% 600 0

851 400 213% 0 0% TOTAL OPERATING EXPENSES 4,452 5,244 85% 3,664 121% 5,444 4,468

1,943 2,179 89% 2,537 77% EBITDA 26,946 26,263 103% 27,903 97% 31,262 31,215

1,943 2,179 89% 2,537 77% NET INCOME 26,946 26,263 103% 27,903 97% 31,262 31,215



The Golf Club at Cypress Head
F & B Cafe

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
0 0 0% 0 0% Food & Beverage 63,318 88,400 72% 0 0% 88,400 71,715
0 0 0% 0 0% Beer 34,326 33,000 104% 0 0% 33,000 39,847
0 0 0% 0 0% Liquor 19,723 20,900 94% 0 0% 20,900 21,269
0 0 0% 0 0% Wine 3,896 4,300 91% 0 0% 4,300 4,220
0 0 0% 0 0% F&B Other 191 0 0% 0 0% 0 191

0 0 0% 0 0% Total Revenues 121,455 146,600 83% 0 0% 146,600 137,242

 COST OF GOODS SOLD
0 0 0% 0 0% COGS - Food & Beverage 29,560 33,358 89% 0 0% 33,358 32,126
0 0 0% 0 0% COGS - Beer 17,668 13,430 132% 0 0% 13,430 20,337
0 0 0% 0 0% COGS - Liquor 6,638 5,858 113% 0 0% 5,858 7,346
0 0 0% 0 0% COGS - Wine 1,707 1,212 141% 0 0% 1,212 1,806

0 0 0% 0 0% Total COGS 55,573 53,858 103% 0 0% 53,858 61,615

0 0 0% 0 0%  GROSS MARGIN 65,882 92,742 71% 0 0% 92,742 75,627

0.00% 0.00% 0.00% 0.00% 0.00% COGS - Food & Beverage % 46.68% 37.74% 123.72% 0.00% 0.00% 37.74% 303.75%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Beer % 51.47% 40.70% 126.47% 0.00% 0.00% 40.70% 334.81%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Liquor % 33.65% 28.03% 120.07% 0.00% 0.00% 28.03% 206.65%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - Wine % 43.82% 28.19% 155.46% 0.00% 0.00% 28.19% 261.56%
0.00% 0.00% 0.00% 0.00% 0.00% COGS - All Food & Bev 45.83% 36.74% 124.74% 0.00% 0.00% 36.74% 295.00%

 PAYROLL
0 0 0% 0 0% Gross Kitchen Payroll - Salaried 33,256 30,300 110% 0 0% 30,300 38,256
0 0 0% 0 0% Gross Kitchen Payroll - Hourly 34,550 31,500 110% 0 0% 31,500 38,307

0 0 0% 0 0% S/T Wages 67,806 61,800 110% 0 0% 61,800 76,563

0 0 0% 0 0% Payroll Tax - FICA 5,177 4,650 111% 0 0% 4,650 6,045
0 0 0% 0 0% Payroll Tax - UC 613 2,055 30% 0 0% 2,055 707
0 0 0% 0 0% Payroll Tax - WC 1,413 1,200 118% 0 0% 1,200 1,543
0 0 0% 0 0% Benefits 6,959 4,500 155% 0 0% 4,500 6,959

0 0 0% 0 0% S/T Adders 14,161 12,405 114% 0 0% 12,405 15,254

0 0 0% 0 0% TOTAL PAYROLL 81,967 74,205 110% 0 0% 74,205 91,817

 OPERATING EXPENSES
0 0 0% 0 0% Bar Supplies 144 1,050 14% 0 0% 1,050 406
0 0 0% 0 0% Dining Room Supplies 4,027 2,550 158% 0 0% 2,550 4,194
0 0 0% 0 0% Kitchen Supplies 974 1,350 72% 0 0% 1,350 1,228
0 0 0% 0 0% Laundry/Linens 1,465 1,650 89% 0 0% 1,650 1,542
0 0 0% 0 0% Office Supplies 316 300 105% 0 0% 300 316
0 0 0% 0 0% Contract Cleaning 4,925 4,872 101% 0 0% 4,872 5,304
0 0 0% 0 0% Pest Control 0 750 0% 0 0% 750 125
0 0 0% 0 0% Repair & Maint - Equipment 650 1,350 48% 0 0% 1,350 650
0 0 0% 0 0% Equipment Lease 910 900 101% 0 0% 900 1,060
0 0 0% 0 0% Utilities - Gas 4,390 3,600 122% 0 0% 3,600 4,390
0 0 0% 0 0% Theft Loss 82 0 0% 0 0% 0 82

0 0 0% 0 0% TOTAL OPERATING EXPENSES 17,884 18,372 97% 0 0% 18,372 19,297

0 0 0% 0 0% EBITDA (33,969) 165 -20587% 0 0% 165 (35,486)

0 0 0% 0 0% Management Fee 5,142 5,142 100% 0 0% 5,142 5,999

0 0 0% 0 0% Management Fees 5,142 5,142 100% 0 0% 5,142 5,999

0 0 0% 0 0% NET INCOME (39,110) (4,977) 786% 0 0% (4,977) (41,484)



The Golf Club at Cypress Head
Golf Shop

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 REVENUES
0 0 0% 0 0% Merchandise 0 0 0% 0 0% 0 30
0 20 0% 10 0% Handicap Fee 4,129 4,528 91% 4,610 90% 4,538 4,149

1,136 250 454% 285 399% Lessons 6,704 3,980 168% 5,441 123% 4,480 7,534
400 200 200% 240 167% Rental Clubs 3,000 2,509 120% 2,440 123% 2,909 3,410

5,541 4,300 129% 5,608 99% Retail 60,522 51,637 117% 54,509 111% 59,537 69,897

7,077 4,770 148% 6,143 115% Total Revenues 74,355 62,654 119% 67,000 111% 71,464 85,020

 COST OF GOODS SOLD
3,136 2,795 112% 3,290 95% COGS - Merchandise 36,427 33,564 109% 32,062 114% 38,699 41,801

3,136 2,795 112% 3,290 95% Total COGS 36,427 33,564 109% 32,062 114% 38,699 41,801

3,941 1,975 200% 2,853 138%  GROSS MARGIN 37,928 29,090 130% 34,939 109% 32,765 43,219

56.59% 65.00% 87.06% 58.67% 96.47% COGS - Merchandise % 60.19% 65.00% 92.60% 58.82% 102.33% 65.00% 711.15%

 PAYROLL
6,203 4,012 155% 3,783 164% Gross Payroll - Hourly 42,478 39,346 108% 33,784 126% 47,241 47,426

6,203 4,012 155% 3,783 164% S/T Wages 42,478 39,346 108% 33,784 126% 47,241 47,426

474 307 155% 300 158% Payroll Tax - FICA 3,297 3,010 110% 2,650 124% 3,614 3,716
44 56 79% 24 184% Payroll Tax - UC 429 636 68% 385 111% 721 445

109 73 149% 66 165% Payroll Tax - WC 742 719 103% 609 122% 863 837

628 436 144% 390 161% S/T Adders 4,469 4,364 102% 3,644 123% 5,198 4,998

6,830 4,448 154% 4,173 164% TOTAL PAYROLL 46,947 43,711 107% 37,428 125% 52,439 52,423

 OPERATING EXPENSES
0 0 0% 0 0% Office Supplies 92 892 10% 860 11% 892 92
0 150 0% 50 0% Supplies 1,634 1,478 111% 927 176% 1,777 1,634

296 0 0% 137 215% Tournament Expense 191 400 48% (250) -76% 500 246
416 28 1486% 0 0% Handicap Expense 4,121 4,202 98% 4,174 99% 4,360 4,680
106 76 141% 0 0% Lesson Expense 286 351 81% 0 0% 426 286

0 0 0% 0 0% Repair & Maint - Building 0 0 0% 0 0% 0 0

818 254 323% 187 438% TOTAL OPERATING EXPENSES 6,324 7,322 86% 5,710 111% 7,954 6,938

(3,707) (2,727) 136% (1,507) 246% EBITDA (15,343) (21,943) 70% (8,199) 187% (27,628) (16,142)

(3,707) (2,727) 136% (1,507) 246% NET INCOME (15,343) (21,943) 70% (8,199) 187% (27,628) (16,142)



The Golf Club at Cypress Head
G & A

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 PAYROLL
10,144 9,417 108% 9,075 112% Gross Payroll - Salaried 80,257 94,170 85% 83,732 96% 113,004 98,662

758 0 0% 0 0% Gross Payroll - Hourly 7,615 0 0% 0 0% 0 7,615

10,902 9,417 116% 9,075 120% S/T Wages 87,873 94,170 93% 83,732 105% 113,004 106,277

750 720 104% 758 99% Payroll Tax - FICA 5,824 7,204 81% 7,045 83% 8,645 7,173
9 0 0% 0 0% Payroll Tax - UC 195 291 67% 237 82% 291 195

172 172 100% 186 92% Payroll Tax - WC 1,634 1,721 95% 1,889 87% 2,065 1,983
1,777 2,377 75% 1,568 113% Benefits 21,050 23,768 89% 17,161 123% 28,522 24,807

2,708 3,269 83% 2,513 108% S/T Adders 28,703 32,984 87% 26,332 109% 39,522 34,158

13,610 12,686 107% 11,588 117% TOTAL PAYROLL 116,576 127,154 92% 110,064 106% 152,526 140,435

 OPERATING EXPENSES
17 457 4% 211 8% Janitorial Supplies 4,646 3,371 138% 2,502 186% 4,233 5,630
0 0 0% 0 0% Laundry/Uniforms 1,663 209 796% 238 699% 1,282 2,457

421 217 194% 0 0% Office Supplies 4,896 2,083 235% 2,472 198% 2,794 5,412
220 171 128% 207 106% Alarm System 1,266 1,983 64% 2,727 46% 2,215 1,552

0 0 0% 0 0% Carpet Cleaning 0 550 0% 0 0% 550 0
42 258 16% 151 28% Computer Service 1,185 2,452 48% 2,246 53% 2,969 2,025

812 0 0% 0 0% Contract Cleaning 3,248 0 0% 0 0% 0 3,248
0 0 0% 0 0% Guest Relations 64 0 33632% 32 200% 0 64
0 0 0% 0 0% Indoor Plant Maint 0 100 0% 0 0% 100 0
0 0 0% 0 0% Pest Control 375 0 0% 0 0% 0 375
0 86 0% 15 0% Repair & Maint - Equipment 135 1,594 8% 2,640 5% 2,094 545

32 0 0% 0 0% Repair & Maint - Building 2,701 2,107 128% 2,820 96% 2,607 3,540
176 168 105% 168 105% Off-Site Storage 1,714 1,680 102% 1,680 102% 2,016 2,050

1,993 2,265 88% 2,735 73% Utilities - Other 19,429 22,703 86% 24,071 81% 27,316 23,953
295 150 197% 292 101% Utilities - Telephone/Fax 1,275 1,565 81% 1,534 83% 1,866 1,731
378 340 111% 506 75% Bank Charges 4,657 3,619 129% 5,134 91% 4,240 5,592

0 0 0% (293) 0% Cash Short/(Over) (2,036) 0 702031% (692) 294% 0 (2,039)
200 200 100% 150 133% Cell Phone 1,942 2,000 97% 1,650 118% 2,400 2,392

2,709 3,119 87% 2,710 100% City Surcharge R & R 32,538 35,212 92% 34,754 94% 39,942 37,141
0 84 0% (17) 0% Copier/Photocopies 0 350 0% 625 0% 442 85

1,276 2,000 64% 1,402 91% Credit Card Discounts 24,130 23,635 102% 22,131 109% 27,270 26,409
(15) 0 0% 0 0% Donations 528 0 1056500% (267) -198% 200 528

0 0 0% 0 0% Dues & Subscriptions 739 1,079 68% 1,039 71% 1,179 739
0 0 0% 0 0% Education & Training 0 350 0% 150 0% 350 0

116 0 0% (32) -363% Employee Relations 1,245 1,661 75% 1,288 97% 1,895 1,678
4,365 3,974 110% 4,178 104% Insurance Expense 43,440 39,743 109% 38,904 112% 47,691 52,450

0 40 0% 0 0% Member Relations 0 398 0% 65 0% 478 0
51 23 225% (59) -86% Messenger Service - Fedex 276 309 89% 156 177% 379 311
0 0 0% 0 0% Miscellaneous 0 0 0% (36) 0% 0 0
0 0 0% 0 0% O/S - Accounting 12,000 12,500 96% 12,000 100% 12,500 12,000
0 0 0% 0 0% O/S - Legal 720 0 0% 0 0% 80 720
0 0 0% 0 0% O/S - Legal-Mgmt Contracts 0 0 0% 56 0% 0 0
0 0 0% 0 0% O/S - Other 0 0 0% 350 0% 0 0

(224) 450 -50% 717 -31% Payroll Processing Fee 5,200 4,498 116% 9,317 56% 5,398 6,272
113 121 93% 109 103% Postage/Shipping 1,022 446 229% 687 149% 801 1,273
45 15 300% (30) -150% Tax/Licenses/Fees (225) (255) 88% 15 -1500% (385) (210)
0 0 0% 30 0% Travel - Meals 1,998 0 0% 1,589 126% 0 2,118

1,932 1,290 150% 1,248 155% Travel - Other 6,789 12,605 54% 8,449 80% 14,850 7,885
0 0 0% 0 0% Employee Meals 113 0 0% 0 0% 0 173

14,953 15,428 97% 14,397 104% TOTAL OPERATING EXPENSES 177,674 178,547 100% 180,325 99% 209,750 208,100

(28,563) (28,114) 102% (25,985) 110% EBITDA (294,250) (305,701) 96% (290,389) 101% (362,277) (348,535)

5,827 5,713 102% 5,713 102% Management Fee 58,271 57,129 102% 57,129 102% 68,554 69,697

5,827 5,713 102% 5,713 102% Management Fees 58,271 57,129 102% 57,129 102% 68,554 69,697

23 98 24% 37 63% Deprec - Mach & Equip 231 980 24% 369 63% 1,176 140
72 283 26% 117 62% Deprec - Buildings 724 2,830 26% 1,165 62% 3,396 428

96 381 25% 154 62% S/T DEPR. & AMORT 955 3,810 25% 1,534 62% 4,572 568

(34,486) (34,208) 101% (31,852) 108% NET INCOME (353,477) (366,639) 96% (349,051) 101% (435,403) (418,799)



The Golf Club at Cypress Head
Marketing

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

 PAYROLL
3,538 3,353 106% 3,291 107% Gross Payroll - Salaried 35,261 33,533 105% 34,649 102% 40,239 41,365

3,538 3,353 106% 3,291 107% S/T Wages 35,261 33,533 105% 34,649 102% 40,239 41,365

254 257 99% 234 108% Payroll Tax - FICA 2,533 2,565 99% 2,489 102% 3,078 2,973
0 0 0% 0 0% Payroll Tax - UC 88 146 60% 115 76% 146 88

56 61 91% 127 44% Payroll Tax - WC 625 613 102% 682 92% 735 732
389 451 86% 322 121% Benefits 4,482 4,511 99% 4,102 109% 5,413 5,448

698 769 91% 682 102% S/T Adders 7,727 7,834 99% 7,387 105% 9,372 9,240

4,236 4,122 103% 3,973 107% TOTAL PAYROLL 42,988 41,367 104% 42,036 102% 49,611 50,605

 OPERATING EXPENSES
1,889 2,002 94% 1,093 173% Advertising & Promotion 14,627 21,959 67% 17,110 85% 26,647 16,946

0 0 0% 0 0% Miscellaneous (57) 0 0% 900 -6% 0 2,443
0 100 0% 0 0% Travel - Other 0 1,013 0% 112 0% 1,213 0
0 0 0% 0 0% Website Expenses 2,100 2,400 88% 0 0% 2,400 2,100

1,889 2,102 90% 1,093 173% TOTAL OPERATING EXPENSES 16,671 25,372 66% 18,122 92% 30,260 21,489

(6,125) (6,224) 98% (5,066) 121% EBITDA (59,659) (66,739) 89% (60,159) 99% (79,871) (72,094)

(6,125) (6,224) 98% (5,066) 121% NET INCOME (59,659) (66,739) 89% (60,159) 99% (79,871) (72,094)



The Golf Club at Cypress Head

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

REVENUES

74,549 78,474 95% 70,564 106% Green Fees & Cart Fees 986,586 1,037,196 95% 1,023,068 96% 1,180,861 1,110,181
5,541 4,300 129% 5,608 99% Merchandise 60,522 51,637 117% 54,509 111% 59,537 69,927
1,536 470 327% 535 287% Other Pro Shop 13,833 11,017 126% 12,491 111% 11,927 15,093
2,795 2,579 108% 2,537 110% Range 31,398 31,507 100% 31,567 99% 36,706 35,683

0 0 0% 0 0% Food and Beverage 121,455 146,600 83% 0 0% 146,600 137,242
2,709 3,119 87% 2,710 100% Other Operating Revenues 32,538 35,215 92% 34,754 94% 39,944 37,141

87,130 88,943 98% 81,954 106% TOTAL REVENUE 1,246,331 1,313,172 95% 1,156,390 108% 1,475,576 1,405,268

COST OF SALES
3,136 2,795 112% 3,290 95% Merchandise 36,427 33,564 109% 32,062 114% 38,699 41,801

0 0 0% 0 0% Food & Beverage 55,573 53,858 103% 0 0% 53,858 61,615

3,136 2,795 112% 3,290 95% TOTAL COGS 91,999 87,422 105% 32,062 287% 92,557 103,416

56.6% 65.0% 87.1% 58.7% 96.5% COGS - Merchandise % 60.2% 65.0% 92.6% 58.8% 102.3% 65.0% 711.1%
0.0% 0.0% 0.0% 0.0% 0.0% COGS - Food % 45.8% 36.7% 124.7% 0.0% 0.0% 36.7% 295.0%

PAYROLL
22,132 31,638 70% 25,845 86% Course and Grounds 237,034 313,272 76% 294,270 81% 375,767 284,439
7,121 8,453 84% 6,560 109% Carts, Range, Starters, Etc. 73,379 82,715 89% 73,875 99% 99,348 85,939
6,830 4,448 154% 4,173 164% Pro Shop 46,947 43,711 107% 37,428 125% 52,439 52,423

0 0 0% 0 0% Food and Beverage 81,967 74,205 110% 0 0% 74,205 91,817
13,610 12,686 107% 11,588 117% General and Administrative 116,576 127,154 92% 110,064 106% 152,526 140,435
4,236 4,122 103% 3,973 107% Marketing 42,988 41,367 104% 42,036 102% 49,611 50,605

53,929 61,348 88% 52,139 103% TOTAL PAYROLL 598,890 682,423 88% 557,672 107% 803,897 705,659

OPERATING EXPENSES
9,750 18,980 51% 18,225 53% Course and Grounds 160,217 231,785 69% 212,464 75% 280,678 200,088
7,428 6,783 110% 6,447 115% Carts, Range, Starters, Etc. 69,419 70,829 98% 67,586 103% 83,934 82,160

818 254 323% 187 438% Pro Shop 6,324 7,322 86% 5,710 111% 7,954 6,938
0 0 0% 0 0% Food and Beverage 17,884 18,372 97% 0 0% 18,372 19,297

14,953 15,428 97% 14,397 104% General and Administrative 177,674 178,547 100% 180,325 99% 209,750 208,100
1,889 2,102 90% 1,093 173% Marketing 16,671 25,372 66% 18,122 92% 30,260 21,489

34,838 43,547 80% 40,349 86% TOTAL OPERATING EXPENSES 448,188 532,226 84% 484,208 93% 630,948 538,071

91,902 107,690 85% 95,778 96% TOTAL EXPENSES 1,139,078 1,302,072 87% 1,073,942 106% 1,527,402 1,347,146

(4,773) (18,748) 25% (13,824) 35% EBITDA 107,253 11,100 966% 82,448 130% (51,825) 58,122



The Golf Club at Cypress Head

For the Ten Months Ending July 31, 2018

MTD MTD % of MTD % of YTD YTD % of YTD % of Annual

Actual Budget Budget Prior Year PY Actual Budget Budget Prior Year PY Budget

(4,773) (18,748) 25% (13,824) 35% EBITDA 107,253 11,100 966% 82,448 130% (51,825) 58,122

(5,827) (5,713) 102% (5,713) 102% MANAGEMENT FEES (63,413) (62,271) 102% (57,129) 111% (73,696) (75,695)

OTHER INCOME (EXPENSE)
(96) (381) 25% (154) 62% Depreciation & Amortization (955) (3,810) 25% (1,534) 62% (4,572) (568)

(96) (381) 25% (154) 62% TOTAL OTHER INCOME (EXPENSE) (955) (3,810) 25% (1,534) 62% (4,572) (568)

(10,695) (24,842) 43% (19,690) 54% NET INCOME 42,885 (54,981) -78% 23,785 180% (130,094) (18,141)

2,627 2,593 101% 2,469 106% Paid Rounds 31,475 32,763 96% 32,639 96% 37,150 35,740
482 685 70% 557 87% Annual Pass Rounds 6,018 7,347 82% 7,128 84% 8,542 6,985
210 311 68% 239 88% Other Rounds 2,180 2,483 88% 2,370 92% 2,924 2,529

3,319 3,589 92% 3,265 102% Total Rounds 39,673 42,593 93% 42,137 94% 48,615 45,254
33 34 97% 33 100% Revenue/Paid Rounds 40 40 99% 35 112% 40 468
26 25 106% 25 105% Revenue/Total Rounds 31 31 102% 27 114% 30 367



General Ledger

                                                                         The Golf Club at Cypress Head                                                                         

TRIAL BALANCE SUMMARY FOR 2017

Ranges:
Date:
Account:

Sorted By:
Include:

Inactive 

To:From:
7/1/2018 7/31/2018
First Last

Account
Posting, Unit

Print Currency In:  Functional (Z-US$)

Net Change Ending Balance Debit Credit Account

8/8/2018 8:58:04 AM 1

Description Beginning Balance 

System:
User Date:

Page:
User ID:8/8/2018 ssnider

($52,278.32) Cash - Course Depository NEW10020-5950-900 $90,247.61 $142,525.93 $78,823.68 $131,102.00 

($166.59) Cash - Course Payroll BMO10050-5950-900 $32,167.03 $32,333.62 $42,182.73 $42,349.32 

$0.00 Cash - Course Other10100-5950-900 $850.00 $850.00 $0.00 $0.00 

$0.00 Cash - New Payroll10120-5950-900 $95.00 $95.00 $95.00 $95.00 

$0.00 Cash - Pro Shop Bank10180-5950-900 $500.00 $500.00 $0.00 $0.00 

$1,095.86 A/R Member11160-5950-900 $11,696.17 $10,600.31 $2,779.36 $1,683.50 

$1,120.20 Inventory - Merchandise12000-5950-900 $16,163.07 $15,042.87 $4,856.54 $3,736.34 

($3,845.43) Prepaid Insurance13020-5950-900 $15,587.64 $19,433.07 $0.00 $3,845.43 

$3,408.18 Prepaid Exp - Other13040-5950-900 $11,224.34 $7,816.16 $11,146.84 $7,738.66 

$0.00 Machinery & Equipment20100-5950-900 $5,550.40 $5,550.40 $0.00 $0.00 

$0.00 Buildings and Improvements20160-5950-900 $30,597.54 $30,597.54 $0.00 $0.00 

($23.12) Accum. Deprec - Mach & Equip22040-5950-900 ($3,560.86) ($3,537.74) $0.00 $23.12 

($72.41) Accum. Deprec - Buildings22080-5950-900 ($22,777.21) ($22,704.80) $0.00 $72.41 

$24,699.35 Accts Pay - Trade30000-5950-900 ($18,700.45) ($43,399.80) $116,038.68 $91,339.33 

$67.02 Accts Pay - Other30040-5950-900 ($22,203.63) ($22,270.65) $11,250.35 $11,183.33 

$1,435.76 Accrued Expenses31000-5950-900 ($3,751.12) ($5,186.88) $4,666.88 $3,231.12 

($2,986.88) Accrued Payroll31020-5950-900 ($20,323.18) ($17,336.30) $9,974.17 $12,961.05 

($939.95) Accrued Sales Tax31220-5950-900 ($4,513.78) ($3,573.83) $3,694.82 $4,634.77 

$0.00 Accrued City Surcharge31400-5950-900 $0.00 $0.00 $2,709.08 $2,709.08 

($363.07) Deferred Rev - Rainchecks32000-5950-900 ($3,511.74) ($3,148.67) $957.64 $1,320.71 

($111.88) Deferred Rev - Outing Deposits32020-5950-900 ($1,481.45) ($1,369.57) $15.00 $126.88 

$4,160.82 Deferred Rev - Legacy GF Passes32040-5950-900 ($8,321.65) ($12,482.47) $4,160.82 $0.00 

$4,439.71 Deferred Revenue - Cypress GF Passes32050-5950-900 ($8,879.43) ($13,319.14) $4,439.71 $0.00 

$0.00 Deferred Rev - Gift Certificates32060-5950-900 ($125.14) ($125.14) $0.00 $0.00 

$317.62 Deferred Rev - Gift Cards32070-5950-900 ($20,291.55) ($20,609.17) $515.72 $198.10 

$63.27 Deferred Rev - Credit Books32100-5950-900 ($14,784.63) ($14,847.90) $763.61 $700.34 

$9,183.06 Deferred Rev - Trail Fee Pass32120-5950-900 ($18,366.12) ($27,549.18) $9,183.06 $0.00 

$101.44 Deferred Rev - Founders Pass32220-5950-900 ($202.86) ($304.30) $101.44 $0.00 

$0.00 Retained Earnings - Current49020-5950-900 $1.17 $1.17 $0.00 $0.00 

($8,701.97) Green Fees - Annual Pass50000-5950-100 ($86,835.61) ($78,133.64) $0.00 $8,701.97 

($31,947.64) Green Fees - Member50040-5950-100 ($470,328.16) ($438,380.52) $1,227.41 $33,175.05 

($2,709.08) Green Fees - (surcharge)50070-5950-100 ($32,538.10) ($29,829.02) $2,839.74 $5,548.82 

($22,007.13) Cart Fee 1850500-5950-200 ($307,116.77) ($285,109.64) $524.50 $22,531.63 

($9,183.06) Cart Fee - Annual Trail50520-5950-200 ($89,767.21) ($80,584.15) $0.00 $9,183.06 

$0.00 Handicap Fee52090-5950-600 ($4,129.00) ($4,129.00) $0.00 $0.00 

($1,136.00) Lessons52150-5950-600 ($6,704.10) ($5,568.10) $0.00 $1,136.00 

($400.00) Rental Clubs52280-5950-600 ($3,000.00) ($2,600.00) $40.00 $440.00 

($5,540.94) Retail52310-5950-600 ($60,521.66) ($54,980.72) $176.41 $5,717.35 

($2,794.62) Range Pass Revenue53050-5950-220 ($31,397.88) ($28,603.26) $42.30 $2,836.92 

$0.00 Food54000-5950-540 ($57,120.76) ($57,120.76) $0.00 $0.00 

$0.00 Beverage54030-5950-540 ($6,197.33) ($6,197.33) $0.00 $0.00 

$0.00 Beer54060-5950-540 ($34,326.48) ($34,326.48) $0.00 $0.00 

$0.00 Liquor54090-5950-540 ($19,723.33) ($19,723.33) $0.00 $0.00 

$0.00 Wine54120-5950-540 ($3,895.92) ($3,895.92) $0.00 $0.00 

$0.00 F&B Other Income54220-5950-540 ($190.68) ($190.68) $0.00 $0.00 

($2,709.08) City Surcharge R & R56120-5950-100 ($32,538.10) ($29,829.02) $0.00 $2,709.08 

$3,135.73 COGS - Merchandise - Accessories60000-5950-600 $36,426.70 $33,290.97 $3,135.73 $0.00 

$0.00 COGS - Food61000-5950-540 $27,234.88 $27,234.88 $0.00 $0.00 

$0.00 COGS - Beverage61010-5950-540 $2,324.79 $2,324.79 $0.00 $0.00 

$0.00 COGS - Beer61020-5950-540 $17,668.13 $17,668.13 $0.00 $0.00 

$0.00 COGS - Liquor61030-5950-540 $6,637.72 $6,637.72 $0.00 $0.00 

$0.00 COGS - Wine61040-5950-540 $1,707.14 $1,707.14 $0.00 $0.00 

$7,239.01 Gross Payroll - Salaried70000-5950-100 $61,714.21 $54,475.20 $8,640.11 $1,401.10 

$10,143.68 Gross Payroll - Salaried70000-5950-900 $80,257.48 $70,113.80 $11,676.65 $1,532.97 

$3,537.94 Gross Payroll - Salaried70000-5950-950 $35,261.01 $31,723.07 $4,143.22 $605.28 

$0.00 Gross Kitchen Payroll - Salaried70002-5950-540 $33,255.75 $33,255.75 $0.00 $0.00 

$11,192.86 Gross Payroll - Hourly70010-5950-100 $134,790.01 $123,597.15 $14,219.87 $3,027.01 
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$6,478.79 Gross Payroll - Hourly70010-5950-200 $66,082.86 $59,604.07 $7,640.94 $1,162.15 

$6,202.59 Gross Payroll - Hourly70010-5950-600 $42,478.16 $36,275.57 $7,588.20 $1,385.61 

$758.00 Gross Payroll - Hourly70010-5950-900 $7,615.35 $6,857.35 $909.25 $151.25 

$0.00 Gross Kitchen Payroll - Hourly70012-5950-540 $34,549.75 $34,549.75 $0.00 $0.00 

$1,309.76 Payroll Tax - FICA71000-5950-100 $13,837.83 $12,528.07 $1,631.77 $322.01 

$478.10 Payroll Tax - FICA71000-5950-200 $5,219.75 $4,741.65 $583.75 $105.65 

$0.00 Payroll Tax - FICA71000-5950-540 $5,176.97 $5,176.97 $0.00 $0.00 

$474.49 Payroll Tax - FICA71000-5950-600 $3,296.90 $2,822.41 $580.49 $106.00 

$750.42 Payroll Tax - FICA71000-5950-900 $5,823.86 $5,073.44 $879.26 $128.84 

$253.92 Payroll Tax - FICA71000-5950-950 $2,532.80 $2,278.88 $300.22 $46.30 

$31.63 Payroll Tax - UC71010-5950-100 $1,144.22 $1,112.59 $31.63 $0.00 

$72.93 Payroll Tax - UC71010-5950-200 $796.07 $723.14 $72.93 $0.00 

$0.00 Payroll Tax - UC71010-5950-540 $612.61 $612.61 $0.00 $0.00 

$44.22 Payroll Tax - UC71010-5950-600 $429.31 $385.09 $44.22 $0.00 

$8.63 Payroll Tax - UC71010-5950-900 $195.48 $186.85 $8.63 $0.00 

$0.00 Payroll Tax - UC71010-5950-950 $87.50 $87.50 $0.00 $0.00 

$242.21 Payroll Tax - WC71020-5950-100 $3,696.57 $3,454.36 $295.02 $52.81 

$100.68 Payroll Tax - WC71020-5950-200 $1,230.08 $1,129.40 $100.68 $0.00 

$0.00 Payroll Tax - WC71020-5950-540 $1,412.52 $1,412.52 $0.00 $0.00 

$108.90 Payroll Tax - WC71020-5950-600 $742.43 $633.53 $108.90 $0.00 

$172.38 Payroll Tax - WC71020-5950-900 $1,634.40 $1,462.02 $172.38 $0.00 

$55.74 Payroll Tax - WC71020-5950-950 $624.62 $568.88 $55.74 $0.00 

$2,116.11 Benefits71030-5950-100 $21,851.17 $19,735.06 $4,240.80 $2,124.69 

($9.96) Benefits71030-5950-200 $50.23 $60.19 $37.64 $47.60 

$0.00 Benefits71030-5950-540 $6,958.92 $6,958.92 $0.00 $0.00 

$1,777.05 Benefits71030-5950-900 $21,049.65 $19,272.60 $3,031.51 $1,254.46 

$388.50 Benefits71030-5950-950 $4,481.75 $4,093.25 $769.11 $380.61 

$0.00 Bar Supplies80050-5950-540 $144.45 $144.45 $0.00 $0.00 

$337.12 Cart Supplies80110-5950-200 $1,281.44 $944.32 $337.12 $0.00 

$148.00 Chemicals80120-5950-100 $4,670.60 $4,522.60 $148.00 $0.00 

$51.60 Course Accessories80170-5950-100 $687.71 $636.11 $51.60 $0.00 

$0.00 Dining Room Supplies80190-5950-540 $4,027.11 $4,027.11 $0.00 $0.00 

($1,353.00) Fertilizer80230-5950-100 $18,785.17 $20,138.17 $1,147.00 $2,500.00 

$0.00 Flowers/Decor80250-5950-100 $59.47 $59.47 $0.00 $0.00 

$927.18 Fuel80270-5950-100 $8,203.64 $7,276.46 $927.18 $0.00 

$150.21 Fungicides80280-5950-100 $1,150.76 $1,000.55 $150.21 $0.00 

$2,332.38 Herbicides80320-5950-100 $14,932.89 $12,600.51 $2,332.38 $0.00 

$823.33 Insecticides80370-5950-100 $6,831.45 $6,008.12 $823.33 $0.00 

$16.60 Janitorial Supplies80380-5950-900 $4,646.32 $4,629.72 $16.60 $0.00 

$0.00 Kitchen Supplies80390-5950-540 $974.34 $974.34 $0.00 $0.00 

$0.00 Laundry/Linens80410-5950-540 $1,465.00 $1,465.00 $0.00 $0.00 

$0.00 Laundry/Uniforms80420-5950-900 $1,663.28 $1,663.28 $0.00 $0.00 

$0.00 Office Supplies80520-5950-540 $316.27 $316.27 $0.00 $0.00 

$0.00 Office Supplies80520-5950-600 $91.86 $91.86 $0.00 $0.00 

$421.33 Office Supplies80520-5950-900 $4,895.53 $4,474.20 $421.33 $0.00 

$0.00 Range Balls80610-5950-220 $2,650.00 $2,650.00 $0.00 $0.00 

$851.35 Range Equipment80620-5950-220 $1,362.68 $511.33 $851.35 $0.00 

$0.00 Range Expenses80630-5950-220 $439.25 $439.25 $0.00 $0.00 

($1,500.00) Sand/Topdress80690-5950-100 $4,243.45 $5,743.45 $0.00 $1,500.00 

$0.00 Seeds/Trees80710-5950-100 $1,529.89 $1,529.89 $0.00 $0.00 

$0.00 Small Tools80730-5950-100 $220.70 $220.70 $0.00 $0.00 

$0.00 Supplies80780-5950-600 $1,634.45 $1,634.45 $0.00 $0.00 

$295.85 Tournament Expense80810-5950-600 $190.60 ($105.25) $295.85 $0.00 

$219.80 Alarm System81010-5950-900 $1,266.06 $1,046.26 $219.80 $0.00 

$0.00 Cart Repairs81090-5950-200 $640.37 $640.37 $0.00 $0.00 

$41.66 Computer Service81130-5950-900 $1,185.27 $1,143.61 $41.66 $0.00 

$0.00 Contract Cleaning - Tavern81140-5950-540 $4,924.78 $4,924.78 $0.00 $0.00 

$812.00 Contract Cleaning81140-5950-900 $3,248.00 $2,436.00 $812.00 $0.00 

$0.00 Guest Relations81200-5950-900 $63.90 $63.90 $0.00 $0.00 

$416.00 Handicap Expense81220-5950-600 $4,121.00 $3,705.00 $416.00 $0.00 

$9.49 Irrigation81250-5950-100 $6,212.17 $6,202.68 $9.49 $0.00 

$106.40 Lesson Expense81270-5950-600 $285.98 $179.58 $106.40 $0.00 

$0.00 Pest Control81300-5950-900 $375.00 $375.00 $0.00 $0.00 
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$926.65 Repair & Maint - Equipment81350-5950-100 $15,784.67 $14,858.02 $926.65 $0.00 

$0.00 Repair & Maint - Equipment81350-5950-540 $649.95 $649.95 $0.00 $0.00 

$0.00 Repair & Maint - Equipment81350-5950-900 $135.00 $135.00 $0.00 $0.00 

$97.00 Repair & Maint - Building81360-5950-100 $318.28 $221.28 $97.00 $0.00 

$32.01 Repair & Maint - Building81360-5950-900 $2,700.80 $2,668.79 $32.01 $0.00 

$5,355.67 Cart Lease82000-5950-200 $53,556.70 $48,201.03 $5,355.67 $0.00 

$5,316.08 Equipment Lease82020-5950-100 $53,160.80 $47,844.72 $5,316.08 $0.00 

$0.00 Equipment Lease82020-5950-540 $909.75 $909.75 $0.00 $0.00 

$176.00 Off-Site Storage82060-5950-900 $1,714.00 $1,538.00 $176.00 $0.00 

$289.64 Utlities - Electric83000-5950-100 $2,300.22 $2,010.58 $289.64 $0.00 

$884.01 Utilities - Electric83000-5950-200 $9,488.29 $8,604.28 $884.01 $0.00 

$0.00 Utilities - Gas83010-5950-540 $4,390.31 $4,390.31 $0.00 $0.00 

$1,215.36 Utlities - Other83020-5950-100 $13,922.09 $12,706.73 $1,215.36 $0.00 

$1,993.35 Utilities - Other83020-5950-900 $19,428.81 $17,435.46 $2,210.23 $216.88 

$119.54 Utlities - Telephone/Fax83030-5950-100 $985.52 $865.98 $119.54 $0.00 

$294.72 Utilities - Telephone/Fax83030-5950-900 $1,274.94 $980.22 $294.72 $0.00 

$196.48 Utlities - Water83050-5950-100 $2,240.62 $2,044.14 $196.48 $0.00 

$1,888.62 Adv/Promo - Mktg/Bus Dev84040-5950-950 $14,627.41 $12,738.79 $2,316.62 $428.00 

$378.16 Bank Charges85020-5950-900 $4,657.41 $4,279.25 $378.16 $0.00 

($0.44) Cash Short/(Over)85050-5950-900 ($2,035.89) ($2,035.45) $593.75 $594.19 

$200.00 Cell Phone85060-5950-900 $1,942.07 $1,742.07 $200.00 $0.00 

$2,709.08 City Surcharge R & R85070-5950-900 $32,538.10 $29,829.02 $2,709.08 $0.00 

$1,276.01 Credit Card Discounts85120-5950-900 $24,130.33 $22,854.32 $1,276.01 $0.00 

($15.00) Donations85140-5950-900 $528.25 $543.25 $0.00 $15.00 

$0.00 Dues & Subscriptions85150-5950-900 $739.00 $739.00 $0.00 $0.00 

$116.12 Employee Relations85190-5950-900 $1,244.93 $1,128.81 $438.23 $322.11 

$0.00 Employee Testing85200-5950-100 $93.40 $93.40 $0.00 $0.00 

$4,365.43 Insurance Expense85280-5950-900 $43,440.28 $39,074.85 $4,365.43 $0.00 

$50.99 Messenger Service - Fedex85330-5950-900 $276.19 $225.20 $50.99 $0.00 

$0.00 Miscellaneous85340-5950-950 ($56.55) ($56.55) $0.00 $0.00 

$0.00 O/S - Accounting85390-5950-900 $12,000.00 $12,000.00 $0.00 $0.00 

$0.00 O/S - Legal85410-5950-900 $720.03 $720.03 $0.00 $0.00 

$0.00 O/S - Other85430-5950-100 $3,800.00 $3,800.00 $0.00 $0.00 

($224.28) Payroll Processing Fee85480-5950-900 $5,200.30 $5,424.58 $885.72 $1,110.00 

$112.57 Postage/Shipping85490-5950-900 $1,021.69 $909.12 $112.57 $0.00 

$45.00 Tax/Licenses/Fees85610-5950-900 ($225.00) ($270.00) $75.00 $30.00 

$0.00 Loss/Theft85660-5950-540 $81.96 $81.96 $0.00 $0.00 

$0.00 Travel - Meals85710-5950-900 $1,997.73 $1,997.73 $0.00 $0.00 

$0.00 Travel - Other85720-5950-100 $83.25 $83.25 $0.00 $0.00 

$1,931.86 Travel - Other85720-5950-900 $6,788.67 $4,856.81 $1,931.86 $0.00 

$0.00 Website Expenses85730-5950-950 $2,100.00 $2,100.00 $0.00 $0.00 

$0.00 Employee Meals89020-5950-900 $113.21 $113.21 $0.00 $0.00 

$0.00 Management Fee - Tavern90000-5950-540 $5,141.58 $5,141.58 $0.00 $0.00 

$5,827.11 Management Fee90000-5950-900 $58,271.10 $52,443.99 $5,827.11 $0.00 

$23.12 Deprec - Mach & Equip98020-5950-900 $231.20 $208.08 $23.12 $0.00 

$72.41 Deprec - Buildings98040-5950-900 $724.10 $651.69 $72.41 $0.00 

118.00 Rounds - Complimentary - WeekdayRCMWD-5950-100 12,825.00 12,707.00 118.00 0.00 

92.00 Rounds - Employee - WeekdayREMWD-5950-100 18,780.00 18,688.00 92.00 0.00 

482.00 Rounds - Member - WeekdayRMBWD-5950-100 70,817.00 70,335.00 482.00 0.00 

2,627.00 Rounds - Peak - WeekdayRPKWD-5950-100 370,520.00 367,893.00 2,627.00 0.00 

0.00 Rounds - Peak - WeekendRPKWE-5950-100 5,071.00 5,071.00 0.00 0.00 

$0.00 $431,580.89 $431,580.89 $0.00 Grand Totals: 

Accounts 

                171 $0.00 

Beginning Balance Debit Credit Net Change Ending Balance 



 
 
 

August 20th, 2018 
 
Robin Fenwick 
City of Port Orange 
100 City Center Circle 
Port Orange, FL 32129 
 
Dear Ms. Fenwick, 
 

The following is the financial and operational summary report for July 2018 at Cypress Head Golf 
Club. These numbers reflect only the Golf portion for the month and year to date.  
 

 Revenue Actual Budget

Variance vs. 

Budget Actual Budget Prior Year

Variance vs. 

Budget

Green Fees 43,359$        45,282$        (1,923)$           589,702$          615,384$          599,785$          (25,682)$       

Cart Fees 31,190$        33,192$        (2,002)$           396,884$          421,812$          423,304$          (24,928)$       

Range 2,795$          2,579$          216$               31,398$            31,507$            31,567$            (109)$            

Pro- Shop Revenues 7,077$          4,750$          2,327$            74,355$            62,654$            67,000$            11,701$        

City Surcharge R/R 2,709$          3,119$          (410)$             32,538$            35,215$            34,754$            (2,677)$         

Total Revenue 87,130$        88,922$        (1,792)$           1,124,877$       1,166,572$       1,156,410$       (41,695)$       

Cost of Sales 3,136$          2,795$          341$               36,427$            33,564$            32,062$            2,863$          

   Merchandise 3,136$          2,795$          341$               56% 36,427$            33,564$            32,062$            2,863$          60%

Gross Margin 83,994$        86,127$        (2,133)$           1,088,450$       1,133,008$       1,124,348$       (44,558)$       

Total Payroll 53,929$        61,348$        (7,419)$           516,923$          608,218$          557,672$          (91,295)$       

Total Operating Expenses 34,838$        43,547$        (8,709)$           430,324$          458,021$          484,208$          (27,697)$       

Net Operating Income (4,773)$         (18,748)$       13,975$          141,222$          10,935$            82,448$            130,287$      

Other Expenses 5,923$          6,094$          (171)$             64,368$            66,081$            58,653$            (1,713)$         

Management Fee 5,827$          5,713$          114$               63,413$            62,271$            57,129$            1,142$          

Interest Expense -$                  -$                  -$                   -$                      -$                      -$                      -$                  

Depreciation 96$               381$             545$               955$                 3,810$              1,524$              (2,855)$         

Net Cash From Ops (22,345)$       (40,780)$       18,435$          76,854$            (55,146)$           23,795$            132,000$      

Rounds

Total Rounds 3,319 3,589 (270) 39,573 42,593 42,137 (3,020)

Paid Rounds 2,627 2,593 34 31,475 32,763 32,639 (1,288)

Avg. GF/CF Total rounds $22.46 $21.87 0.60$              $24.93 $24.35 $24.28 0.58$            

Avg. GF/CF Paid rounds $28.38 $30.26 (1.89)$            $31.35 $31.66 $31.35 (0.31)$           

Avg. Merchandise/round $2.13 $1.32 0.81$              $1.88 $1.47 $1.59 0.41$            

FINANCIAL SUMMARY FOR GOLF MONTH ENDING July 2018

Current Year to Date

 



 
 

 

 

 

 

 

 

  Overview: 

  
 
 Overall golf revenues for July finished slightly lower than the projected budget for the 

month as a result of the continued wet weather pattern. The rain did contribute to a loss of 
rounds along with 9 days of Cart Path Only restrictions.  
 
 

 The range revenue was equal to the budgeted amount for July. The pro shop and 
merchandise sales were higher than the projected budgeted amount.  

 
 Total payroll for the month was lower than the projected budgeted amount, for a savings 

of $7,149. This was as a result of controlling labor costs during days when rounds were 
reduced. 
 

 
 Our operating expenses finished lower than the budgeted amount for a savings of 

$13,975. The reason for the difference in expenses was due to the timing of invoices for 
products budgeted that was not received for the month but will come due in August as 
well as controlling expenses during the month. 

  
 

 The month of July is the tenth month in our fiscal year 2017-2018. YTD, range revenue 
continues to be equal to the budget and pro shop revenues are higher than projected. 
Due to our savings in payroll and operating expenses we continue to be ahead of the 
projected budget for the year. 
 
 
 
 

 
 

 
 
 
 
 
 
 



 
 

 
Food & Beverage: 
 
     Our entire team continues to support Flagsticks restaurant and we continue to build a 

strong relationship with Kevin Hannah, the owner. Our Sales Director, Reggie Hunter has 
been working with Kevin to promote the facility to all our guests by e-mail blasts, 
promotional advertising, along with posts on Facebook and Instagram.  

 
 

 
 

 
R&R Projects: 
 

 There were no projects for the month of July. 
 

 
 

 
Tee Sheet Activity: 
 

 There were 3,319 total rounds for the month which included 2,627 paid rounds, 482 Annual 
with Cypress Pass member rounds and 210 other rounds. The round type for the month 
included 2,562 eighteen hole rounds and 640 nine hole rounds.  

 

 The Golf staff continues to monitor daily tee sheet activity and they are trained to recognize 
underutilization of the tee sheet and offer promotional prices through the website to 
increase the number of potential players.  

 
 

 
 
July 2018 and YTD rounds mix: 
 
Type              Actual            Budget      Month- P.Y.  Y.T.D          P.Y-Y.T.D 
Paid      2627                2593                  2469    31475              32639 
Annual        482                  685             557      6018                7128 
Other rounds          210                  311                    239               2180                2370 
      

Total Rounds      3319             3589                3265          39673           42137 

 

 
 

 
 
 
 
 
 



 
 

 
Departmental Summaries: 
 
 
Course & Grounds/Range 

 
 

 The weather during the month of July continued to be challenging as we 
experienced above average rainfall in the area. The rains definitely affected the 
ability of our maintenance team to maintain and cut areas of the rough and the 
Bahia.  
 

 Fertilizers were applied to the greens, fairways, tees and high traffic areas. 
Applications of insecticides were applied to tees, greens and spot treatment to 
the fairways and rough areas. Spot application for weed control was performed 
around the tees, fairways and green surrounds.  

 
 

 The putting surfaces were verticut and rolled to improve the putting surface. 
 

 The maintenance team is continuing with ongoing maintenance projects around 
the golf course improving the sand bunkers and teeing areas. 

 
 
 
Golf Shop/Carts 
 

 New merchandise continues to arrive and is regularly updated to enhance the 
professional nature of the golf shop and help promote merchandise sales. Vendors 
include Antigua, Footjoy, Titleist, Callaway, Bridgestone, Nancy Lopez, Ahead 
merchandise and St Andrews products. There was $330.00 in gift card sales 
purchased for the month with $7,077 in pro-shop sales. 
 

 We hosted a summer camp for our junior golfers during July. Our teaching 
approach is based on establishing solid fundamentals that will keep the student 
interested and excited about the game for years to come. We covered all aspects 
of the game which included a day on the golf course to practice their skills.  

 
 

 We continue to follow all regular maintenance procedures regarding the cart fleet 
which includes registering monthly totals for battery amperage and mileage as well 
as proper watering of all batteries to protect all warranties associated with the 
fleet. In addition to the monthly process our carts are inspected daily for any 
damage which may have occurred during normal play. We continue to be 
committed to providing quality carts for the enjoyment of all our players. 
 

  
 



 
 

 
 
 

 The staff at Cypress Head Golf Course continues to offer lesson packages for 
beginners as well as advanced players.  We also participated in a Player 
Development program for adults and juniors during the month of July which is an 
initiative promoted nationwide by KemperSports to help introduce new players to 
the game of golf. 
 
 

 

 The MGA and the WGA are continuing their league play. We also host a weekly 
Homeowner’s Nine & Dine event where the players enjoy nine holes of golf and 
return to the clubhouse for their dinner and cocktails. Our summer golf leagues are 
continuing and we are proud to host the Chamber of Commerce Group, The Doug 
Out Group, The Teed Off Golfers and the Wednesday night scramblers. These 
groups are important to Cypress Head since they play regularly and promote the 
course to other residents in Port Orange. 

 
 

 
Marketing and Sales: 
 
 

 Ms. Reggie Hunter, our Director of Sales & Marketing, is booking tournament 
events for the 2018-2019 seasons.  
 

 Ms. Hunter continues to assist Mr. Hannah in his marketing efforts to promote 
Flagsticks restaurant at Cypress Head.  

 

 We were proud to announce that Cypress Head Golf Club received the Reader’s 
Choice award for the “Best Golf Course in Volusia County” for the 9th year in a 
row. 

 

 We hosted the Volusia-Flager Junior Golf Association in July. This is an 
opportunity for local junior golfer to experience Cypress Head. 
 

 

 We are continuing our involvement with Daytona CVB, Golf Pac, and Tee-Times 
USA along with other National wholesaler and Golf Now to maximize utilization of 
our tee sheet. 

  

 We continue to maintain our database of emails with approximately 10,800 unique 
e-mail addresses. The golf staff continues to register player profiles including 
residency, phone numbers and proper classifications of all players. This process 
will allow us an opportunity to offer promotions to our database to experience all 
that Cypress Head has to offer.  

 



 
 

 
 

 Ms. Hunter continues to cultivate her relationships in the community by her 
continued involvement in the POSD Chamber, POSD Ambassadors program, 
Daytona Beach Chamber, SEV Chamber and the POSD Rotary club.  

 

 We continue to increase the visibility of Cypress Head Golf Course on the various social 
media platforms such as Facebook, twitter and Instagram. 

 
 

 
 
 
Mindshare Reviews and Comments: 
 
 
 
 
 
 
 
 
 

 
           
 
                 
 
 
 
 
 
 

 There were over 400 questionnaires mailed out to players during July. The overall rating 
for the golf course received a 7.6 with a recommended rating of 8.7 and our service 
rating is at 9.1.  

 
 

 We continue to assist all players by helping them to enjoy their experience here at 
Cypress Head. There were some reviews that had constructive ideas to help us improve 
in some areas which we will evaluate as a team. The comments returned by the players 
in this avenue are useful tools in helping our maintenance and golf staff team improve. 
We also review all negative comments and they are discussed by our team and if 
required we will contact the individual to help us better understand their concerns.  
Players also have access to a suggestion box which is located at the clubhouse near 
the Men’s and Ladies bulletin boards.     

 
 
 



 
 

 
 
 
 

Corporate Support : 
 
o Kemper Sports Center for Excellence – Ongoing resource. We have been     

participating in monthly webinars designed to share best practices used at Kemper 
properties throughout the country. 

 
 
 

Insights:   
 

 

 Our entire team is dedicated to being able to serve the needs of our community 
and our golfers.  

 

 We will be continuing our series of Men’s & Ladies golf clinic to promote Cypress 
Head and the game of golf. 
 

 We will be continuing our “Junior’s Play Free Program” until the end of August. 
 

 Our staff continues to work together in providing the best in class service to all of 
the guests. 

 
 

 
 
 
Respectfully Submitted, 
 

 
Bob Duquette, PGA      Jody Graham 
 
 
General Manager       Regional Operating Executive 
The Golf Club at Cypress Head    KemperSports Management 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (G15) Second Reading - Ordinance No. 2018-21 - LDC 
Amendment/Chapter 3, 5, 6, 13, 16 and 17 (Case No. 18-25000005)

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve Ordinance 2018-21, amending Chapter 
3, 5, 6, 13, 16 and 17 of the Land Development Code.

SUMMARY: Planning Commission Action (7/2618): Recommended Approval

The proposed amendment includes updates to Chapters 3, 5, 6, 13, 16 and 17 of the 
Land Development Code (LDC). The proposed amendments are intended to improve 
the content of the existing Code, as part of this on-going maintenance effort. The 
proposed amendments include clarifications, procedural and minor changes that are 
simple clean-up items that make the Code and the development review process more 
efficient and consistent, or amendments to address problems or issues encountered 
when applying the Code. The following are the proposed amendments to the LDC. The 
staff report is attached for more detail.

Summary List of the Proposed Amendments
Chapter 3
• Add text for an inactive development project to be withdrawn from the development 
review project list when there is no activity.
• Update requirement that computer-aided drafting (CAD) system files submitted to the 
City as part of the Final Inspection request for a site or subdivision be in State Plane 
Coordinates NAD83 
• Add text that the resubmittal of final as-built drawings for a development project to 
address comments by staff shall be submitted to the City no later than thirty (30) days 
after issuance of Certificate of Occupancy and/or final acceptance of improvements.
• Remove the limit restriction for the number of large-scale comprehensive plan 
amendments submittals the City could submit to the State in a year. 

Chapter 5
• Clarify that the developer of a commercial or residential subdivision or site 
development is required to purchase and install all required street identification and 
traffic control signs. 
• Update the City’s requirements for monumentation related to a subdivision plat and 
comply with the standard State requirements.
• Clarify the submittal quantity and signature requirements for a Subdivision 
Improvement Agreement and a Site Improvement Agreement. Subdivision Improvement 



Agreement and a Site Improvement Agreement The proposed amendment would clarify 
that one signed copy of the SIA is to be submitted to the City to be signed by the Mayor 
and attested by the City Clerk and recorded prior to issuance of a Development Order.

Chapter 6
• Modify the signature requirement for an Unity of Title Agreement to be consistent with 
a Site or Subdivision Improvement Agreement (SIA) The amendment would require the 
Unity of Title Agreement to be signed by the Mayor and attested by the City Clerk. A 
Unity of Title Agreement is a standard document between the City and a property owner 
that binds multiple parcels or lots together for the purpose of meeting site development 
requirements, allowing the lots or parcels to be treated as a single, unified development 
site. 

Chapter 13
• Make the required size of a replacement shade tree for a single-family and two-family 
lot consistent throughout the LDC The proposed amendment would require a new or 
replacement shade tree be at least two and half-inch caliper and ten feet tall. 

Chapter 16
• Allow real-estate sales and brokerage offices as a permitted home occupation, subject 
to all meetings being held off-site; and expand the type of lessons that can be taught at 
an instructor’s home. 
• Define a “temporary storage container” and create location and time limitation 
requirements for placement on a property with residential zoning 

Chapter 17
• Remove the individual disclosure notice requirement for lots with a building coverage 
between 36% and 50% located in the Neighborhood District of the Planned Community-
Agriculture (PC-A) zoning district. The building coverage requirement will still be noticed 
on the recorded subdivision plat and the building coverage notice for the subdivision will 
also be recorded along with the plat and available during a due diligence review of the 
public records for a subject property. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ord. No. 2018-21 Ord. No. 2018-21 .pdf
2. Ord. No. 2018-21 

Exhibit A
Composite Exhibit A - 2018 LDC Amendments.pdf

3. Staff Report Final_Staff Report_LDC Amendment_2018 Spring Clean-
up (003).pdf

Robin Fenwick Created/Initiated - 08/22/2018



 

 
ORDINANCE NO. 2018-21 

 
AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA AMENDING THE LAND 
DEVELOPMENT CODE CHAPTERS 3, 5, 6, 13, 16, AND 17 
RELATING TO CODE ADMINISTRATION, SUBDIVISION 
AND SITE PLAN REGULATIONS, LANDSCAPING AND 
BUFFERS, HOME OCCUPATIONS, RESIDENTIAL 
OUTDOOR STORAGE AND PC-A INDIVIDUAL ZONING 
DISTRICT DISCLOSURE; PROVIDING FOR REPEAL OF 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.   
 

WHEREAS, the Planning Commission has recommended amendments to the 

Land Development Code; and 

 WHEREAS, the proposed amendments are necessary to improve the content of 

the existing Land Development Code (“Code”) as part of an ongoing maintenance effort 

to make the Code and the development review process more efficient and consistent in 

its application. 

 WHEREAS, for purposes of this ordinance words with underlined (underlined) 

type shall constitute additions to the original text and words with strikethrough 

(strikethrough) type shall constitute deletions from the original text. 

 NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

SECTION 1:  The City Council of the City of Port Orange hereby amends in part 

the Land Development Code, City of Port Orange, Florida, Chapter 3 - Administration, 

Chapter 5 - Subdivisions, Chapter 6 - Site Development, Chapter 13 - Landscaping and 

Buffers, Chapter 16 - Miscellaneous Regulations, and Chapter 17 - Zoning District 

Regulations, as attached hereto as Exhibit “A”. 



(ORD. NO. 2018-21) 

2 
Case No. 18-25000005 

 

SECTION 2:  All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict. 

SECTION 3: The provisions of this Ordinance shall become and be made a part 

of the Land Development Code of the City of Port Orange and the Sections of this 

Ordinance may be renumbered or re-lettered to accomplish such intention. The Code 

codifier is granted liberal authority to codify the provisions of this Ordinance. 

 SECTION 4:  If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

SECTION 4:  This Ordinance shall take effect immediately upon adoption. 

 

 
 
       ______________________________ 
        MAYOR DONALD O. BURNETTE 
 
ATTEST: 
 
_____________________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading on the                day of 
 
Passed and adopted on second and final reading on the                 day of 
 
Reviewed and Approved: __________________________________ 
            Shannon K. Balmer, Assistant City Attorney 
 
 



Exhibit A 
 

Land Development Code (LDC) Amendments 
 



Exhibit – 
 
LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 3 - ADMINISTRATION 
ARTICLE I: - CODE ADMINISTRATION 
 
[No changes to sections (1) through (2)] 
 
Section 3: - Development plan review process. 
 
[No changes to subsections (a) and (e)] 
 
(f)   Abated application. An application shall be abated when the applicant fails to resolve pending 
conditions for the issuance of a development order for six (6) consecutive months from the date of the 
last official written communication from Community Development to the applicant. The Administrative 
Official shall issue a Notice of Abated Application to the applicant which shall include reference to the 
Abandoned application provision, set forth in subsection (g) of this section. Any submittal after the 
issuance of a Notice of Abated Application shall require applicant to pay a resubmittal fee.  Any 
submittal after the issuance of the Notice of Abated Application shall comply with any amendments to 
this code or any other applicable federal or state law or regulation subsequent to the last review of the 
application. 
 
(g)   Abandoned application. An application shall be considered abandoned when the applicant fails to 
resolve pending conditions for the issuance of a development order for an additional six (6) consecutive 
months from the date of the Notice of Abated Application issued by Community Development to the 
applicant, in accordance with subsection (f) of this section. The Administrative Official shall issue a 
Notice of Abandoned Application to the applicant. Any submittal after the issuance of the Notice of 
Abandoned Application shall constitute a new application and shall include the appropriate review fees. 
 
[No changes to section (4)] 
 
Section 6: - Inspections and acceptance. 
 
[No changes to subsections (a) and (b)] 
 
(c) Request for final inspection. Final inspection of subdivision or site improvements shall be scheduled 
 no more than five working days after the city's receipt of the following documents, unless a later 
 date is requested by the developer: 

(1) Certification of completion by the engineer of record and/or landscape architect, as 
 appropriate. Upon completion of the subdivision or site improvements, the developer's 
 engineer and/or landscape architect, shall submit a signed and sealed certificate stating that 
 the work was constructed under his or her supervision, and has been completed in 
 substantial conformance with the approved development plans in compliance with the 
 requirements of this code. 
(2) As-built drawings. Upon approval of the as-built drawings, the developer shall provide an 
 original and the required number of copies of as-built development plans as outlined by the 
 city standard construction detail for paving, drainage, landscaping and utilities, signed and 
 sealed by the engineer of record, landscape architect, and/or surveyor, as appropriate. All 



 the as-built construction drawings shall be prepared on an appropriate computer-aided 
 drafting (CAD) system. The developer shall provide one copy of the computerCAD files to 
 the city with all external reference files bound to the working file in State Plane Coordinates 
 NAD83, as amended. If the as-built drawings are not available prior to scheduling the final 
 inspection, they shall be submitted prior to scheduling any re-inspection. 
(3) Testing reports. Copies of all testing reports shall be submitted. 

 
The department shall determine if the submitted documents are complete within two working days of 
the request for final inspection. Incomplete submittals shall be returned to the engineer of record with 
the deficiencies explained in writing. 
 
(d) Final inspection report. A final inspection report shall be issued noting any discrepancies for the site 
 construction permit, corrective actions required, and any subdivision or site re-inspection fee 
 required. In addition, the report shall review final documentation required for acceptance of the 
 subdivision or site improvements, and/or issuance of a certificate of occupancy for site 
 development, once any necessary corrections are made. 
(e) Final as-built drawings. Final as-built drawings addressing any discrepancies and corrective actions 
 must be provided no later than thirty (30) days after issuance of Certificate of Occupancy and/or 
 final acceptance of improvements, as applicable.   
 
[Renumber subsections (e) through (j) accordingly] 
 
 
Section 7: - Amendments. 

Application to amend the text within this code or the comprehensive plan may be initiated by 
any person, board or agency. Application to change the future land use under the comprehensive plan 
or rezone land under this code may be initiated by the landowner(s), department, planning commission, 
or city council. The requirements of this section are in addition to the requirements of applicable state 
law and county ordinances. 
 
(a) Application. Application for development code or comprehensive plan amendments shall be made on 
the appropriate forms provided by the department for that purpose, and shall be accompanied by the 
appropriate review fee.  

(1) Application deadlines for development code amendments and rezonings shall be as   
  specified in the development review and public hearing calendars, which shall be   
  established annually by the city council no later than December 31 of each year. 
(2) Applications for comprehensive plan amendments may be made at any time, but large-scale 
  amendments shall only be considered twice per year. Deadlines shall be as specified in the  
  adopted critical dates calendar.  
(3) Applications for rezonings and future land use plan amendments shall include a legal  
  description of the property, sketch or survey of the property, proof of ownership, and  
  authorization of the owner if represented by an agent or contract purchaser. 

 
[No changes to subsections (b) and (e)] 



Exhibit – 
 
LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 5 - SUBDIVISIONS 
 
No changes to sections (1) through (3)] 
 
Section 4: - Paving and drainage improvements. 
The following paving and drainage improvements shall be constructed in all subdivisions, and shall 
include the complete clearing and grading of all road rights-of-way, unless specifically shown otherwise 
on the approved plans. 
(a) Roadways and streets. All subdivisions shall construct a system of roadways and streets to provide 
access to proposed lots and for the through traffic needs of the project and area. In addition, any 
unpaved streets which provide access to the subdivision shall be improved as required in this section. 

 
[No Changes to subsections (1) and (2)] 
 
(3) Construction. Basic construction requirements for roads are as follows. See standard 
construction details for detailed specifications. 

 
[No changes to subsections (a) through (e)] 
 
(f) Signs for street identification and traffic control shall be installed by the city the 
developer, at the developer's expense. Signs shall be based on the requirements of the 
Federal Highway Administration Manual of Uniform Traffic Control Devices, current 
edition, and standard city specifications. 

 
[No Changes to subsections (b)] 
 
Section 5: - Utility improvements. 
[No changes to subsection (a)] 
(b) Electric. The developer shall be responsible for installation of electric utility lines, with all lines to be 
constructed underground unless otherwise permitted in section 8, chapter 11 of this code. 

(1) Street lights and walkway lights. The developer shall forward approved development plans 
to the power utility franchisee for street light and walkway light design in compliance with the 
standard construction details. 

(a) Street lights shall be generally provided at all intersections, and at major entry roads 
into the subdivision as designated by the administrative official. Street lights or walkway 
lights shall be provided at intervals along each street of between 300 and 400 feet. 
(b) The developer shall pay the city a sum established by resolution of the city council 
for all street lights and walkway lights required to serve the subdivision at buildout and 
located along public streets. 
(c) When street lights or walkway lights are provided by the power utility franchisee for 
the subdivision, the developer shall arrange for installation and the city shall request 
energization of street lights and walkway lights at major entry roads into the subdivision 
and at all intersections before the final plat for the subdivision is recorded. The city will 
request installation and energization of all other street lights and walkway lights at the 



time that 25 percent of the platted lots in the subdivision have been issued certificates 
of occupancy. 
(d) When alternate design for street lights or walkway lights is used, the developer shall 
arrange for installation and energization of such lights. 
(e) Prior to installing any alternate design street lights or walkway lights along public 
streets, the developer and homeowners' association shall enter into an agreement with 
the city. The developer or homeowners' association shall pay all costs related to 
construction and installation of such street lights or walkway lights. In addition, the 
homeowners' association shall pay all maintenance and operating costs, including 
repair, replacement and electricity, for such street lights or walkway lights. 
(f) Prior to installing any walkway lights along state or county roads, the developer and 
homeowners' association or adjacent property owner shall enter into an agreement 
with the city. The developer, homeowners' association or adjacent property owner shall 
pay all costs related to construction and installation of such walkway lights. In addition, 
the homeowners' association or adjacent property owner shall pay all maintenance and 
operating costs, including repair, replacement and electricity, for such walkway lights. 

 
[No changes to subsection (c)] 
 
Section 6: - Plat requirements. 
(a) Survey accuracy. The allowable angular error of closure and linear error of closure for subdivision 
surveys shall be in accordance with chapter 61G17-6, Florida Administrative Code, for high risk 
properties.  
(b) Monumentation. The developer shall cause a professional land surveyor and mapper to install 
monuments based on the requirements of F.S. ch. 177, and chapter 61G17-6, Florida Administrative 
Code. The professional land surveyor and mapper shall establish the elevation in feet above National 
Vertical Geodetic Datum (N.V.G.D.) for at least two permanent reference monuments in the subdivision, 
and show such information on the plat. 
 
[No changes to subsections (c) and (d)] 
 
Section 7: - Subdivision plat and development plans review. 
 
[No changes to subsection (a)] 
 
(b) Final document submittal. The following documents shall be submitted within one week of a 
planning commission recommendation regarding subdivision plat and plans, in order to be reviewed and 
approved by the city managerstaff prior to being executed by the mayor and attested by the city clerk: 

(1) Three copies of an executed sSubdivision improvement agreement (SIA) approved by staff. 
An improvement guarantee shall be required if the plat is recorded prior to the completion of 
improvements. All agreements and guarantees shall be on forms furnished or currently 
approved by the city. The guarantee shall be in the amount of 110 percent of an engineer's 
signed and sealed estimated construction costs or of the sum of the actual construction 
contracts. The agreement shall provide for a one-year warranty on all required infrastructure 
public improvements from the time of city acceptance, and shall be submitted prior to 
acceptance in the amount of ten percent of the actual construction cost. 

 



Exhibit – 
 
LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 6 - SITE DEVELOPMENT 
 
[No changes to sections (1) through (4)] 
 
Section 5: - Site development plans.  
 
[No changes to subsection (a)] 
 
(b) Site improvement agreements. If improvements are to be constructed on public property, or within a 
public right-of-way or easement, a site improvement agreement (SIA) between the property 
owner/developer and the city is required to guarantee completion. The agreement shall be approved by 
staff and on a form furnished or currently approved by the city., and shall be The executed SIA shall be 
submitted with the site plan resubmittal, in order to be executed by the mayor and attested by the city 
clerk prior to issuance of a development order. The guarantee, in a form acceptable to the city, shall be 
in the amount of 110 percent of an engineer's signed and sealed estimated construction costs or of the 
sum of the actual construction contracts. The agreement shall provide for a one-year warranty on all 
improvements from the time of city acceptance, to be submitted prior to acceptance, in the amount of 
ten percent of the actual construction cost. 
 
(c) Unity-of-title agreement. A unity-of-title agreement shall be required for developments on properties 
consisting of multiple parcels or lots, where the improvements required by this code are spread among 
the multiple parcels or lots and no one parcel or lot can meet the requirements of this code standing on 
its own. The agreement shall be approved by staff and on a form furnished or currently approved by the 
city, and shall be executed by the mayor and city manager attested by the city clerk prior to issuance of 
a development order. 
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LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 13 - LANDSCAPING AND BUFFERS 
Section 5.5: - Landscaping for single- and two-family residences. 
 
[No changes to subsection (a)] 
 
(b) Quality, size, species, and location of required trees and shrubs. 

(1) Quality and size. Shade trees shall be No. 1 Grade or better, shall have a minimum two-inch 
caliper, and shall be a minimum of ten feet high when planted. Replacement trees for single- 
and two-family lots subsequent to the issuance of a certificate of occupancy shall be a minimum 
of one-inchsize of two-inch caliper, eight ten feet high. 
(2) Species. Approved tree and shrub species are listed in subsection 6(b) of this chapter. 
(3) Location. At least one-half of the required shade trees and three-quarters of the required 
shrubs shall be located in the front half of the property, unless the administrative official 
determines that the required trees and shrubs may be located elsewhere on the property due to 
the unique shape or characteristics of the lot. 

 
[No changes to subsections (c) through (e)] 
 
Section 6: - Landscape materials. 
 
[No changes to subsection (a)] 
(b) Minimum specifications. All landscape material required to satisfy this code shall be Florida No. 1 
Grade or better, according to the current Grades and Standards for Nursery Plants, State of Florida 
Department of Agriculture. In addition, all landscape material shall satisfy the following minimum 
specifications. 

(1) Shade trees. Shade tree species shall be a minimum of two and one-half-inch caliper and ten 
feet in height at the time of planting. For purposes of this paragraph, the caliper shall be 
measured at six inches above the ground for trees up to four inches in diameter at planting and 
12 inches above the ground for trees over four inches in diameter at planting. Palms may be 
used for up to 25 percent of required shade trees when planted in the quantities specified in the 
chart below. Understory trees may be substituted for up to 25 percent of required shade trees 
when planted in groups of two or more per required tree. All shade trees shall be staked and 
guyed at the time of planting in accordance with the details of this section. Below is a list of 
approved native shade trees and palm tree equivalents. 

  
 [No changes to subsections (2) – (8)] 
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LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 16 - MISCELLANEOUS REGULATIONS 
Section 1: - Accessory uses and structures. 
 

(e) Outside storage. Outside storage of new and used equipment and materials shall be regulated as 
follows. 
 

(1) Residential uses.  
(a) Outside storage of materials and equipment shall be restricted to the rear yard area and 
screened by an opaque fence or hedge so that such materials are not visible from any public 
right-of-way or adjoining lot.  
(b) Materials and equipment such as appliances, unlicensed or inoperable motor vehicles, motor 
vehicle parts, and equipment and materials used as part of a business conducted off-site shall 
not be stored outside. This prohibition shall not apply to licensed and operable motor vehicles, 
boats, recreational vehicles and other such vehicles which are merely being parked on-site. 
However, such vehicles shall be subject to other provisions of this code, such as those relating to 
driveways, which may regulate or restrict their location on site. 
(c) Unless otherwise stated, temporary storage containers (e.g. PODS) shall be restricted to the 
driveway for a period not to exceed 72 hours in any continuous 30-day period. However, if said 
container is placed as permitted and is related to an improvement that has been issued a 
building permit, said container will be permitted for the duration of the building permit and 
shall be removed prior to the City’s issuance of a Certificate of Occupancy or Completion. 

 
[No changes to subsections (2) through (4)] 
 
Section 2: - Home occupations.  
 

[No changes to subsection (a)] 
 
(b) Permitted home occupations.  

(1) Office uses: Professional and business office activities that do not involve clients, customers 
or employees visiting the premises. Examples shall include but not be limited to, administrative 
offices for off-site commercial or industrial businesses; offices for businesses that provide off-
site services to customers, such as bookkeepers or accountants; or professional offices, such as 
real-estate sales and brokerage, for which meetings or appointments with clients are held off-
site.  
(2) Off-site sales of customary hobby crafts produced at hobbyist volumes in the home by family 
members. Such hobby crafts may include, but are not limited to, needlework, woodwork, or 
visual artwork.  
(3) Off-site provision of services to other homeowners that does not involve the use of tools or 
machinery in size or numbers beyond that customarily found in a residence of that size. 
(4) Private instruction of no more than one student per session. 

 

(c) Prohibited home occupations.  
(1) Motor vehicle and boat repair.  
(2) Beauty and barber shops.  
(3) Child care center or nursery school (except for those specifically permitted by the State of 
Florida Department of Health and Rehabilitative Services).  



(4) Amplified musical instrument instruction.  
(5) Dance and nonamplified musical instrument instruction (except private tutoring of no more 
than one student per session and limited to no more than four sessions per day).  
(56) Photography studio.  
(7) Real estate sales and brokerage, for which meetings or appointments with clients are held 
on-site.  
(68) Retail sales (except garage sales).  
(79) Painting of vehicles, trailers or boats.  
(810) Upholstering.  
(911) Welding.  
(1012) Taxidermy.  
(1113) Tattoo establishment.  
(1214) Any use not specifically permitted by chapter 16, section 2(b) above.  

 

[No Changes to subsection (d)] 
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LAND DEVELOPMENT CODE OF THE CITY OF PORT ORANGE, FLORIDA 
Chapter 17 - ZONING DISTRICT REGULATIONS 
 
[No Changes to sections 1 through 28] 
 
Section 29: - Planned community—Agricultural (PC-A) district. 
[No Changes to subsections (a) through (c)] 
 
(d) Neighborhood district 
 
[No Changes to subsections (1) through (11)] 
 
(12) Restriction disclosure notice requirement. The property owner shall disclose the lots eligible for the 
increased lot coverage restriction on the subdivision plat in the form of a plat note. and in writing to 
subsequent purchaser(s) of any lot within any subdivision approved for 50 percent lot coverage. The city 
shall require the property owner to sign, notarize and record a restriction disclosure notice in the Public 
Records of Volusia County, Florida, instantly after the recording of the plat. The property owner shall 
obtain the subsequent purchaser's notarized receipt for the notice and record same in the public 
records prior to transferring any lot in the subdivision. The form of the restriction disclosure notice shall 
be approved by the city attorney. 
 
[No Changes to subsections (e) through (m)] 
 
(n) Community planning incentives. 

(3) Building coverage incentives. The maximum building coverage for single-family and duplex 
lots can be increased up to 50 percent by providing a financial contribution to the City to 
achieve specific community planning objectives within the PC-A zoning district and by providing 
storm water management facilities large enough to treat and attenuate the runoff from 50% 
building coverage when combined with normal & customary homesite and public (or private) 
right-of-way impervious improvements. 

(a) The building coverage increase is applicable in increments of 25 lots. The payment 
amount is based on each group of 25 lots, regardless of the actual number of lots (one 
to 25) that take advantage of this provision. 
(b) The financial contribution must be paid to the city prior to the first building permit 
being issued for the lots subject to the increased building coverage. 
(c) The building coverage increase provision only applies to vacant residential lots. 
(d) The lots eligible for the increased lot coverage restriction shall be placed on the new 
plat or the replat in the form of a plat note. For purposes of replatting to provide for the 
increased lot coverage restriction only, the city council hereby delegates its authority for 
approval of the replat to the administrative official, and said replat shall be executed as 
required by general law and recorded in the public records. In addition to the plat or 
replat note, the owner of the platted lots with an increased lot coverage percentage 
shall, prior to issuance of a building permit, record a separate disclosure document for 
each legally described lot for which a building permit is requested evidencing that the 
increased lot coverage restriction is vested for said lot. The seller shall provide to the 
purchaser said disclosure as a part of the contract for sale and the Purchaser shall 



acknowledge receipt thereon of said disclosure. The disclosure shall be signed by the 
property owner(s), the purchaser(s) of the single-family or duplex home and the city 
administrative official on the form approved by the city attorney. 
[No changes to subsection (e)] 
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CASE NO. 18-25000005 
LDC Amendment/Chapter 3, 5, 6, 13, 16 and 17 
 
 
 
 

 
 

REQUEST:  To amend the Land Development Code (LDC) 
Chapter 3, 5, 6, 13, 16 and 17, as part of an effort 
to update the LDC. 
 

APPLICANT:         City of Port Orange  
 

STAFF RECOMMENDATION:   Approval  
 

STAFF CONTACT:  Penelope Cruz, Interim Planning Manager  
 (386) 506-5671 
 

PLANNING COMMISSION:  Recommended Approval (July 26, 2018) 
 

CITY COUNCIL DATE: August 21, 2018 
   
 

INTRODUCTION 
Staff has been updating the Code in phases over the past several years. Prior 
amendments included updates to sign regulations, the “green” building initiative, 
erosion control, floodplain management, updates to Building Code references, 
county-wide Traffic Impact Analysis standards, school concurrency, Construction 
Standards modifications, fire impact fees, site plan and subdivision regulations, 
removal of select uses from the Ridgewood Corridor zoning district, zero lot line 
homes in the R-2D zoning district, microbreweries, architecture requirements, 
economic development – Ridgewood targeted businesses, and others. 
 
SUMMARY OF PROPOSED AMENDMENT  
The proposed amendments in this package are intended to improve the content of 
the existing Code, as part of this on-going maintenance effort. The proposed 
amendments include clarifications, procedural and minor changes that are simple 
clean-up items that make the Code and the development review process more 
efficient and consistent, or amendments to address problems or issues 
encountered when applying the Code. 
 
Amendments to Chapter 3 – Code Administration   

• The proposed amendment would add text for an inactive development 
project to be withdrawn from the development review project list. Currently, 
the LDC provides timeframes for development applciations to be reviewed, 
resubmitted, and extensions for resubmittals. Once all of the staff comments 
have been satisfactorily addressed, a Development Order (DO) can be 
issued, which allows the developer to move into the construction phase for 
the project. However, in some cases there have been projects where all 
comments have been addressed but the issuance of the DO is pending the 
submittal of an executed document such as an Site Improvement 
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Agreement (SIA), Subdivision Improvement Agreement (SIA), and Unity of 
Title Agreement, or payment of a Transportation Fair-Share fee. If these 
documents or fees are not provided, the project can remain “on hold” for 
months to years. During the time the project is “on hold”, there could be 
changes to development requirements, standard construction details, 
and/or new impacts due to development that has occurred during the period 
the project was inactive.  This was an issue during the recession and staff 
has noticed this issue occurring with a few recent projects. 
 
The proposed amendment clarifies that a development application shall be 
deemed “abated” when the applicant fails to resolve pending conditions for 
the issuance of a development order for six consecutive months, and shall 
be deemed “abandoned” when the applicant does not resolve pending 
conditions for the issuance of a development order for an additional six 
consecutive months from the date of the Notice of Abated Application. The 
amendment provides for the applicant to receive a notification of the abated 
application after 6-months without resolving the pending conditions for 
issuance of a development order. A submittal after issuance of a Notice of 
Abated Application would pay the required resubmittal fee according to the 
current fee resolution, and the development plans and accociated 
documents or studies would need to be revised to comply with current LDC 
or other applicable state regulations. The proposed amendment also states 
that if the applicant fails to resolve pending conditions for the issuance of a 
development order for an additional six consecutive months from the date 
of the Notice of Abated Application, the application would then be deemed 
abandoned and any subsequent submittal would require a new 
development application and the appropriate review fee. 
 

• The proposed amendment is to update the current requirement for the 
computer-aided drafting (CAD) system files that are submitted to the City 
as part of the Final Inspection request for a site or subdivision. The 
amendment would require that the as-built CAD files be in State Plane 
Coordinates NAD83. With the as-built CAD files in the State Plane 
Coordinates NAD83, it will allow the City’s staff, specifically GIS, to use the 
as-built CAD files in various mapping applications. The change does not 
weaken any standards or level of review of as-builts, just update the type of 
electronic files submitted, so the City can utilize the files with current and 
future software applications and provide more readily available information 
to the public.  
 

• The proposed amendment is to add text that the resubmittal of final as-built 
drawings for a site  or subdivision development project to address 
discrepancies and corrective actions requested by staff shall be submitted 
to the City no later than thirty (30) days after issuance of Certificate of 
Occupancy and/or final acceptance of improvements, as applicable. 
Currently, the Code requires as-built drawings for a development project be 
provided to the City as part of the Final Inspection process, but there is no 
process in the LDC for the review or acceptance of the as-built drawings. 
Currently, staff receives the as-built drawings when a final inspection is 
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requested for a development project, and City staff will review the as-builts 
and provide the project engineer with comments to be addressed. All staff 
comments are to be addressed prior to acceptance of the site work. The 
proposed amendment would establish the process for as-builts drawings to 
be reviewed and a provision to allow a Certificate of Occupancy and/or final 
acceptance of improvements to be issued if there are minor discrepancies 
and corrective actions needed. The changes would not weaken the 
standards or level of review for the as-built drawings, just provide standards 
and timeframes for the review process.  
 

• The proposed amendment would remove the limit restriction for the number 
of large-scale comprehensive plan amendments submittals the City could 
process. Prior to 2011, the State of Florida only allowed a City to submit two 
large-scale comprehensive amendments a year, but this limitation was 
removed from State law in 2011. The proposed change would not weaken 
the standards or level of review of a large-scale comprehensive plan, just 
align the City’s standards with the current State submittal requirements for 
large-scale comprehensive plan amendments.   

 
Amendments to Chapter 5 – Subdivisions (Street Signs and Monumentation)  

• The proposed amendment is to clarify that the developer of a commercial 
or residential development is required to purchase and install all required 
street identification and traffic control signs for a new subdivision. Currently, 
the LDC requires the City to install the required street and traffic control 
signs and then charge the developer. According to Public Works staff, the 
City stopped making and installing signs for new subdivisions in the 1990’s. 
The proposed amendment would clarify in the LDC that the developer of a 
subdivision is required to purchase and install all required street 
identification and traffic control signs as part of a new subdivision. 
  

• The proposed amendment is to reference the requirements of F.S. Chapter 
177 and Chapter 61G17-6, Florida Administrative Code, for monumentation 
purposes related to a subdivision plat. Monumentation is the process of 
placing markers on a surveyed area of land for the purpose of distinguishing 
the boundary and elevations identified during the completion of a 
professionally conducted survey. The proposed amendment would update 
the City’s requirements for monumentation and comply with the standard 
State requirements for monumentation. The subdivision review process will 
still require a thorough final plat review by the Staff Development Review 
Committee (SDRC), Planning Commission, and City Council. The changes 
would not affect any of the current subdivision design requirements and not 
weaken the standards or level of review of the plat, just align the City’s 
standards with the State standard requirements. 

 
Amendments to Chapter 5 and 6 - Site and Subdivision Improvement Agreements 

• The proposed amendment is to clarify the submittal and signature 
requirements for a Site or Subdivision Improvement Agreement (SIA). The 
SIA is an agreement prepared by the City between the City and a property 
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owner or developer that guarantees completion of public improvements (on-
site or off-site) depicted on an approved set of site or subdivision 
construction plans and requires a one-year warranty on the improvements 
referenced in the SIA. The SIA is prepared by the City Attorney’s office and 
is given to the developer to sign. 
 
Currently in the LDC, three signed copies of the SIA for a subdivision project 
are to be submitted to the City after the subdivision item goes before 
Planning Commission, and the SIA is to be signed by the City Manager and 
recorded prior to issuance of a Development Order for the subdivision. As 
for the submittal of an SIA for a site plan project, one signed copy of the SIA 
is to be submitted to the City and it is to be signed by the Mayor and attested 
by the City Clerk prior to issuance of a Development Order. 
 
The amendment would make the submittal quantity and signature 
requirements for a Subdivision Improvement Agreement and a Site 
Improvement Agreement the same. The proposed amendment would clarify 
that one signed copy of the SIA is to be submitted to the City to be signed 
by the Mayor and attested by the City Clerk and recorded prior to issuance 
of a Development Order. The change would not affect how the SIA is 
prepared or requirements in the SIA, just provide consistency in who is 
required to sign the document and the number of copies to be provided to 
the City by the developer. 

 
Amendment to Chapter 6 – Site Development (Unity of Title Agreements)    

• The proposed amendment would modify the signature requirement for an 
Unity of Title Agreement to be consistent with a Site or Subdivision 
Improvement Agreement (SIA). A Unity of Title Agreement is a standard 
document between the City and a property owner that binds multiple parcels 
or lots together for the purpose of meeting site development requirements, 
allowing the lots or parcels to be treated as a single, unified development 
site. Currently, the agreement is prepared by the City Attorney’s office and 
requires the property owner, the Mayor and the City Manager to sign the 
agreement. The amendment would require the Unity of Title Agreement to 
be signed by the Mayor and attested by the City Clerk. The changes would 
not affect how the Unity of Title Agreement is used, just provide consistency 
to who is required to sign the Unity of Title Agreement. 
 

Amendments to Chapter 13 – Landscaping and Buffers 

• The proposed amendment would make the required size of a replacement 
shade tree for a single-family and two-family lot consistent throughout the 
LDC and reduce miscommunication between the City and tree removal 
contactor or property owner regarding the size of a shade tree. A 
replacement shade tree is required when an existing shade tree is removed 
from a residential lot that has been issued a Certificate of Occupancy (CO) 
and does not meet the minimum number of shade trees required by the 
LDC. As part of the tree removal process, the tree removal contactor or 
property owner is required to replant replacement tree(s) to meet the 
minimum shade tree requirement in the LDC. 
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Currently, there are three size requirements for a shade tree on a single-
family and two-family lot. For replacement shade trees, Chapter 9 requires 
a minimum size of two-inch caliper, ten feet high, and Chapter 13 requires 
a minimum of one-inch caliper, eight feet high. Also, in Chapter 13, there is 
a third size requirement for a shade tree being installed on a new residential 
lot that a Certificate of Occupancy (CO) has not been issued of two and a 
half-inch caliper, ten feet tall. In researching nurseries in the area, a two and 
a half-inch caliper is more common in most of ten-foot-tall shade tree 
species. 
 
The proposed amendment would require a new or replacement shade tree 
be at least two and half-inch caliper and ten feet tall. The change will not 
affect the number of shade trees required on a lot, just make the size 
requirement for a new and replacement shade tree consistent. 

 
Amendments to Chapter 16 – Home Occupations 

• The proposed amendment would allow real-estate sales and brokerage 
offices as a permitted home occupation, subject to all meetings being held 
off-site; and expand the type of lessons that can be taught at an instructor’s 
home. The current regulations for home occupations allow a resident to 
work at their home as an accessory use. The intent of the code is to 
preserve the principal residential use while allowing a greater flexibility for 
the resident to be employed. In recent years, there have been requests to 
allow: 

1. Real-estate and brokerage uses as allowable home occupations; 
and 

2. Expand the type of private lessons that can be taught at a 
residence to no more than one student per session and to 
include, but not limited to swimming, education, gymnastic, 
karate, speech, cooking, etc.  

 
These changes are based on the economy and technological advances that 
have reduced obstacles in working at home and have led to residents 
wanting to expand the list of permitted home occupations. The current LDC 
allows for professional office uses that do not include clients or employees 
coming to the home, off-site sales of crafts produced at a home, and off-site 
services for other homeowners (e.g. handyman) but prohibits real-estate 
and brokerage uses and limits instructional services to just dance and 
music. 
 
These updates would not affect any of the current restrictions for home 
occupations in the LDC that minimize impacts associated with home 
occupations, just update the uses that can be home occupations. 
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Amendments to Chapter 16 – Residential Outdoor Storage 

• The proposed amendment would define a “temporary storage container” 
and create location and time limitation requirements for placement on a 
property with residential zoning. According to Code Enforcement staff, 
complaints regarding temporary storage containers on residential property 
for extended periods of time have been increasing over the years. However, 
there are no regulations on the amount of time or location a temporary 
storage container can be on residential property. The proposed amendment 
would create requirements for residents utilizing a temporary storage 
container, and provide requirements for Code Enforcement to cite when a 
temporary storage container has been located on a residential property for 
an extended period of time.  
 
The proposed amendment would provide reasonable use of a temporary 
storage container but ensure surrounding properties are not negatively 
impacted: 

1. A temporary storage container would be allowed on a residential 
property for a maximum of 30-days in a one-year period; 

2. A temporary storage container can be used as part of construction 
work being done at a residential property during construction, as long 
as there is an active Building Permit. The temporary storage 
container is to be removed within 7-days after the last building 
inspection; 

3. A temporary storage container cannot be used to store solid waste, 
construction debris, recyclable materials, business inventory, 
commercial goods, or illegal or hazardous materials; and 

4. A temporary storage container is to be set back 5 feet from any 
property line and placed on a driveway or hard surface.  

 
Amendments to Chapter 17 – Planned Community-Agriculture (PC-A) individual 
zoning district disclosure notice   

• The proposed amendment is to remove the individual disclosure notice 
requirement for lots with a building coverage between 36% and 50% located 
in the Neighborhood District of the Planned Community-Agriculture (PC-A) 
zoning district. In 2006, Ordinance 2006-36 was approved to allow a 
developer to increase the maximum building coverage for a single-family lot 
from 35% up to 50% if additional subdivision requirements were provided, 
such as, increased open space, recreational amenities, and entry features. 
At the request of Council, the 2006 Ordinance included a requirement that 
an individual disclosure notice be signed by the new lot owner to inform 
them of the maximum building coverage requirement for their lot. The 
individual lot disclosure notice is in addition to the standard notices provided 
through the subdivision plat notes and a separate notice document recorded 
with the plat.  
 
The proposed amendment would only eliminate the individual lot disclosure 
notice that is required at the time a Certificate of Occupancy is issued. The 
building coverage requirement will still be noticed on the recorded 
subdivision plat and the building coverage notice for the subdivision will also 
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be recorded along with the plat. Therefore, if the amendment is approved, 
sufficient recorded notice of the building coverage requirement will remain 
and be available during a due diligence review of the public records for a 
subject property. The proposed amendment will alleviate potential title 
issues for future home owners, eliminate city staff from preparing duplicate 
documents for recording, and streamline the process for issuing a 
Certificate of Occupancy for a new home.  

 

RECOMMENDATION 
Approval of the amendments to Chapter 3, 5, 6, 13, 16 and 17 of the Land 
Development Code. 
 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (G16) Second Reading - Ordinance No. 2018-23 – Rezoning/6225 S. 
Williamson Boulevard (Case No. 18-60000003)

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-23, to rezone ±5.85 
acres from Planned Commercial Development (PCD) to Community Commercial (CC).

SUMMARY: Planning Commission Action (7/26/18): Recommended Approval 

A proposal by the applicant to rezone the subject property from Planned Commercial 
Development (PCD) to Community Commercial (CC). The property is currently zoned 
PCD but does not have an active Master Development Agreement (MDA). The rezoning 
request is a shift from the negotiated PCD zoning district to a conventional commercial 
zoning district that uses the Land Development Code (LDC) to provide specific 
development regulations. 

The applicant believes that following the list of permitted uses in the CC zoning district 
and the development requirements in the LDC is a more efficient and transparent 
process to develop the site. The CC zoning district permits typical community scale 
commercial uses commonly found in shopping centers and outparcels of this type such 
as: retail stores, restaurants, personal services (hair salon, barber shop, nail salon, 
retail dry cleaning, etc.) offices, breweries, child care centers, convenience store/gas 
station, banks, and similar uses.

According to the applicant, the property owner intends to develop the subject site with a 
child care facility, offices and retail space. The applicant does not anticipate deviating 
from the requirements in the LDC, therefore, the applicant selected to use a 
conventional zoning district and meet the requirements in the LDC. If the rezoning is 
approved, the applicant will have to submit development plans for staff review and 
proposed development will be reviewed to meet all architectural, landscape buffers, 
infrastructure, traffic/transportation, and site development requirements of the City’s 
Land Development Code (LDC). 

The staff report is attached for more details. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ord. No. 2018-23 with Ord. No. 2018-23 Rezoning 6225 S. Williamson 



exhibits Blvd..pdf
2. Staff Report Staff Report.pdf

Robin Fenwick Created/Initiated - 08/20/2018











STAFF REPORT 
CASE NO. 18-60000003        

REZONING/6225 S. Williamson Boulevard  
      
 
 

REQUEST: Rezone +/- 5.85 acres from Planned Commercial Development 
(PCD) to Community Commercial (CC)  

 

OWNER: REO Funding Solutions III, LLC. 
 

APPLICANT: Miguel De Arcos  
 

LOCATION:  6225 S. Williamson Boulevard (see Figure 1 – Location Map) 
 

STAFF RECOMMENDATION:      Approval 
 

PLANNING COMMISSION  

RECOMMENDATION:        Approval 
 

STAFF CONTACT:   Briana Conlan-King, Planner (386) 506-5676 
 

CITY COUNCIL DATE:     August 21, 2018 

   
 

DISCUSSION: 
The property is currently zoned Planned Commercial Development (PCD) but does not have an 
active Master Development Agreement (MDA) and Conceptual Development Plan (CDP). The 
applicant proposes to rezone the subject property from PCD to Community Commercial (CC). The 
rezoning request is a shift from the negotiated PCD zoning district to a conventional commercial 
zoning district that uses the Land Development Code (LDC) to provide specific development 
regulations.  

Figure. 1 Location Map 
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Since 1991, the subject property has been a part of a 15.79-acre area designated as commercial 
within the Cypress Head Planned Unit Development (PUD). The Cypress Head MDA states that 
those 15.79 acres should be shown as PCD on the official zoning map at the time the PUD was 
adopted, but that each individual property would need to establish their own PCD at the time of 
development. In 2007, the Oakwater Plaza MDA was adopted and allowed for the development of 
child care facility, personal services, banks, restaurants, retail sales and services, health/exercise 
clubs, medical offices and professional offices. In 2013, the Oakwater Plaza MDA expired and 
currently the subject property does not have an active MDA to provide permitted uses and 
dimensional and developmental regulations for the subject property.  
 
According to the applicant, the property owner’s request to rezone the subject property to CC is to 
assist in the development of the subject site. The property owner intends to develop the subject 
site with a child care facility, offices and retail space. The applicant does not anticipate deviating 
from the requirements in the LDC, therefore, the applicant selected to use a standard zoning 
district and meet the requirements in the LDC. According to the applicant, it is difficult to predict 
future development options on the subject property and if the property remains PCD, it is possible 
that ongoing amendments to the MDA could be necessary. The applicant believes that following 
the list of permitted uses in the CC zoning district and the development requirements in the LDC is 
a more efficient and transparent process to develop the site. The CC zoning district permits typical 
community scale commercial uses commonly found in shopping centers and outparcels of this 
type such as: retail stores, restaurants, personal services (hair salon, barber shop, nail salon, retail 
dry cleaning, etc.) offices, breweries, child care centers, convenience store/gas station, banks, and 
similar uses (see Exhibit A). 
 

The rezoning request was reviewed according to the criteria established in Chapter 3, Section 5 
of the Land Development Code (LDC) in terms of consistency with the Comprehensive Plan 
and consistency with the surrounding land uses and zoning.  
 

The proposed rezoning will not change the existing cross access easements with the adjacent 
Airport Oaks gas station. Access to the property is available from Oakwater Lane and from      
S. Williamson Boulevard through the shared access with the Airport Oaks gas station. Any 
proposed additional access drive off S. Williamson Boulevard must be reviewed and approved 
by Volusia County during the site plan review process. Water and sewer is available to serve 
the property.  As part of any future site development, the applicant will be required to submit a 
site plan for staff review, to meet all architecture, landscaping, traffic generation, site 
development and infrastructure requirements of the City’s LDC. 
 
Compatibility with Surrounding Uses and Zoning 
The proposed CC zoning district is appropriate for this location and is compatible with the 
surrounding properties. The table on Page 3 summarizes the land use and zoning of the 
adjacent properties and the Future Land Use and zoning maps are attached (Exhibit B and 
Exhibit C). 
 

Surrounding Land Use & Zoning       

Direction Land Use Zoning District 

North 
Commercial (Citgo Gas Station)/ Residential (Sterling 
Chase) 

Planned Commercial Development 
(PCD)/ Planned Unit Development 
(PUD) 

South 
Commercial (Cypress Head Commercial - Vacant)/ 
Oakwater Lane right-of-way 

Planned Commercial Development 
(PCD) 

East Ashton Lakes Subdivision Conservation Easement Planned Unit Development (PUD) 

West 
S. Williamson Blvd. right-of-way, Commercial (Acorn Mini 
Storage)  

Community Commercial (CC) 
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The PCD zoning district is intended to provide a flexible approach for unique and innovative 
land development proposals, which would otherwise not be permitted by this code. Because the 
property owner intends to develop the site in compliance with the LDC and does not anticipate 
deviating from the requirements in the LDC, the property owner selected to use a standard 
zoning district and meet the requirements in the LDC. All future development plans (site plan or 
subdivision) submitted will require a detailed technical review by the Development Review 
Committee (DRC) to determine all requirements in the LDC are met. 
 
Consistency with Comprehensive Plan 
The proposed CC zoning district is consistent with the Commercial Future Land Use (FLU) 
designation. The Commercial FLU designation is generally characterized by uses that provide 
for the retail sale of items and services to the general public. The subject property is designated 
Commercial on the City’s Future Land Use (FLU) map.  The proposed CC zoning district is 
consistent with the Commercial FLU designation.  The City has planned for and designated 
commercial nodes at intersections of major roads in the Future Land Use Element of the 
Comprehensive Plan. In this case, the subject property is part of a Community Commercial 
node located around the intersection of S. Williamson Boulevard and Oakwater Lane/Airport 
Road.  Community Commercial Nodes are intended to support the City with a mix of general 
and specialized shopping needs of the general population within a +/- 2-mile radius. This type of 
node typically consists of shopping centers, retail stores, restaurants, automobile service 
facilities, offices, and similar uses. Based on compatibility with adjacent uses and availability of 
infrastructure, the requested zoning is appropriate for this location and it is consistent with 
existing FLU designation. 

 

Recommendation: 
Staff recommends approval of the request to rezone +/- 5.85 acres located at the northeast 
corner of S. Williamson Boulevard and Oakwater Lane from Planned Community Development 
(PCD) to Community Commercial (CC). 
 

ATTACHMENTS: 
1. Exhibit A – List of Uses in CC district  
2. Exhibit B – Future Land Use Map   
3. Exhibit C – Current and Proposed Zoning Map  

 

 

 



EXHIBIT A 
 

 

Community Commercial – CC  
Permitted Uses: 

• Adult/vocational education 

• Antennas 

• Appliance/electronic repair shops 

• Banks 

• Business services 

• Camouflaged and monopole communication towers 

• Clubs, lodges, and fraternal organizations. 

• Convenience stores with or without fuel operations 

• Financial services 

• Fleet-based services 

• Funeral homes 

• Furniture and appliance stores 

• Health/exercise clubs 

• Medical offices/clinics 

• Motor vehicle service stations 

• Office supplies 

• Offices 

• Personal services 

• Restaurants 

• Retail home building materials 

• Retail nurseries and garden supplies 

• Retail sales and services 

• Veterinary clinics  

Permitted uses with special development requirements (chapter 18, section 4): 

• Athletic/sports facilities  

• Brewery  

• Child Care Centers 

• Craft food and beverage producer  

• Community gardens  

• Microbrewery  

• Theaters  

Special exception uses (chapter 18, section 3): 

• Bars, lounges, and night clubs  

• Fortune tellers, astrologers, and palm readers  

• Game/recreation facilities  

• Guyed and lattice communication towers 

• Marina, recreational  

• Mini-warehouses  

• Motor vehicle and boat storage facilities  
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (G17) First Reading - Ordinance No. 2018 - 24 - Annexation/1727 & 1737 
Fern Park Drive; (Case No.  18-10000003)

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-24, to annex 
approximately ±15.3-acres located at 1727 & 1737 Fern Park Drive into the City of Port 
Orange.  

SUMMARY: The proposed annexation request is to annex a ±15.3-acre property into 
the City. The subject property is located on the south side of Taylor Road, across from 
Crane Lake Mobile Home Community and includes two parcels - 1727 and 1737 Fern 
Park Drive. If approved, the applicant intends to submit development applications for 
the subject property to request the Future Land Use designation be changed from 
Volusia County Urban Low Intensity (0.2-4 units /acre) to City of Port Orange Urban 
Medium Density (4-8 units/acre) and rezone to Planned Unit Development (PUD), to 
allow the construction of a ±84-unit townhouse development.

Various City Departments, including Fire and Rescue, Public Utilities, Finance, Public 
Works, and Parks and Recreation have reviewed the annexation request and based on 
the impact analysis there is adequate capacity to accommodate the proposed 
annexation.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ord. No. 2018-24 Ord. No. 2018-24.pdf
2. Ord. No. 2018-24 Exhibit A Ord. No. 2018-24 Exhibit A .pdf
3. Ord. No. 2018-24 Exhibit B Ord. No. 2018-24 Exhibit B .pdf
4. Staff Report Annexation Staff Rpt_Fern Park.pdf

Penelope Cruz Created/Initiated - 08/15/2018
Tim Burman Approved - 08/15/2018
Shannon Balmer Approved - 08/24/2018



Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



ORDINANCE NO. 2018-24 
  

AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA, ANNEXING 
APPROXIMATELY ±15.3 ACRES OF PROPERTY LOCATED 
AT 1727 AND 1737 FERN PARK DRIVE; REPEALING 
CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the owner of real property in an unincorporated area of Volusia 

County, Florida, contiguous to the boundary of the City of Port Orange and 

reasonably compact, has petitioned the governing body of the City of Port Orange 

that said property be annexed to and become part of Port Orange, Florida; and 

WHEREAS, the City Council of the City of Port Orange, Florida, has 

determined that the petition is a bona fide request by the owner of real property in 

the area proposed to be annexed; and 

WHEREAS, the City Council of the City of Port Orange, Florida, finds that it is 

in the best interest of the citizens of the City of Port Orange to annex said territory 

into the corporate limits of the City of Port Orange; and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

Section 1. The City Council of the City of Port Orange hereby annexes the 

parcels of land described on Exhibit "A", attached hereto and incorporated herein by 

reference, being in the County of Volusia and contiguous to the boundary lines of the City 

of Port Orange into the City of Port Orange and said parcels shall be subject to the 

jurisdiction, obligations, benefits and privileges of the City of Port Orange. 

Section 2. The boundary lines of the City of Port Orange are hereby changed and 

redefined, including the annexed land described land described in Exhibit “B”. 



 (ORD. NO. 2018-24) 
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Section 3. Upon approval at first reading, the City Clerk is hereby directed to 

publish Notice of Annexation as required by Section 171.044(2), Florida Statutes (2017), at 

least once each week for two (2) consecutive weeks in a newspaper of general circulation 

in the City of Port Orange or Volusia County and to provide a copy of said notice via 

certified mail to the Volusia County Council. 

Section 4. Within seven (7) days, after adoption of this ordinance, the City Clerk 

is directed to file the original of said ordinance with the Clerk of the Circuit Court and the 

chief administrative officer of Volusia County and the Department of State. 

Section 5. All ordinances or parts of ordinances in conflict with this ordinance are 

hereby repealed to the extent of such conflict.     

Section 6. If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

Section 7. This ordinance shall become effective as provided by general law. 

 
 
______________________________ 
MAYOR DONALD O. BURNETTE 

 
ATTEST: 
_______________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading this      day of 
 
Passed and adopted on second and final reading this     day of 
 
Reviewed and Approved: ___________________________________ 

         Shannon K. Balmer, Assistant City Attorney  



EXHIBIT A 

LEGAL DESCRIPTION: (Metes and Bounds Per Surveyor) 

 

BEING A PORTION OF THE NORTHWEST ONE-QUARTER (1/4) OF THE SOUTHWEST ONE-QUARTER (1/4) 

OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA, LYING SOUTHERLY 

OF FERN PARK DRIVE, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

AS A POINT OF COMMENCEMENT BEING THE SOUTHWEST CORNER OF SECTION 19, TOWNSHIP 16 

SOUTH, RANGE 33 EAST, SAID CORNER BEING MARKED WITH A 1-1/2" IRON PIPE AND CAP, NO ID, (PER 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION CERTIFIED CORNER REPORT DOCUMENT 

NUMBER 073030); THENCE RUN NORTH 00 DEGREES 04 MINUTES 30 SECONDS WEST ALONG THE WEST 

LINE OF SAID SECTION 19, A DISTANCE OF 1351.50 FEET TO A 1-1/2" IRON PIPE AND CAP ILLEGIBLE, 

MARKING THE SOUTHWEST CORNER OF THE NORTHWEST ONE-QUARTER (1/4) OF THE SOUTHWEST 

ONE-QUARTER (1/4) OF SAID SECTION 19 FOR THE POINT OF BEGINNING; THENCE CONTINUE ALONG 

SAID WEST LINE NORTH 00 DEGREES 03 MINUTES 20 SECONDS WEST, A DISTANCE OF 675.75 FEET TO A 

4 INCH X 4 INCH CONCRETE MONUMENT WITH AN IRON ROD AND NO ID, SAID POINT BEING ON THE 

SOUTHERLY LINE OF A 25 FOOT WIDE INGRESS / EGRESS & UTILITY EASEMENT FOR FERN PARK DRIVE, AS 

RECORDED IN OFFICIAL RECORD BOOK 5934, PAGE 925, PUBLIC RECORDS VOLUSIA COUNTY, FLORIDA; 

THENCE DEPARTING THE WEST LINE OF SAID SECTION 19, SOUTH 89 DEGREES 41 MINUTES 53 SECONDS 

EAST ALONG THE SAID SOUTHERLY LINE, A DISTANCE OF 984.41 FEET TO A 1/2" IRON PIPE, NO ID, 

THENCE DEPARTING SAID SOUTHERLY LINE SOUTH 00 DEGREES 13 MINUTES 02 SECONDS EAST, A 

DISTANCE OF 671.83 FEET TO A POINT LYING ON THE SOUTH LINE OF THE NORTHWEST ONE QUARTER 

(1/4) OF THE SOUTHWEST ONE QUARTER (1/4); THENCE ALONG SAID SOUTHERLY LINE NORTH 89 

DEGREES 55 MINUTES 35 SECONDS WEST A DISTANCE OF 986.29 FEET TO THE POINT OF BEGINNING. 
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EXHIBIT B 

 LEGAL DESCRIPTION FOR THE CITY LIMITS OF PORT ORANGE, FLORIDA (PREPARED BY 

SLIGER & ASSOCIATES, INC.)  (LAST REVISED AUGUST 14, 2018) 

ALL THAT PARCEL OF LAND BEING A PORTION OF:   

TOWNSHIP 16 SOUTH, RANGE 33 EAST; TOWNSHIP 15 SOUTH, RANGE 33 EAST; TOWNSHIP 

15 SOUTH, RANGE 32 EAST; TOWNSHIP 16 SOUTH, RANGE 32 EAST; AND TOWNSHIP 17 

SOUTH, RANGE 33 EAST; BEING LOCATED WITHIN THE CITY OF PORT ORANGE, VOLUSIA 

COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:   

BEGIN AT THE NORTHWEST CORNER OF SECTION 3, TOWNSHIP 16 SOUTH, RANGE 33 EAST, 

PUBLIC LAND SURVEYS IN THE STATE OF FLORIDA;   

THENCE SOUTHERLY ALONG THE WEST LINE OF SAID SECTION 3 , TO THE SOUTHERLY 

LINE OF THE FOLLOWING DESCRIBED PROPERTY, AS RECORDED IN OFFICIAL RECORDS 

BOOK 1890, PAGE 0911, PUBL````IC RECORDS OF VOLUSIA COUNTY, FLORIDA: 

((O.R.B. 1890, PAGE 0911) LOT 4, SUB. OF U.S. GOVERNMENT LOT 1, IN SECTION 34, TOWNSHIP 

15 SOUTH, RANGE 33 EAST, AS LAYS WESTERLY OF U.S. HIGHWAY #1, AS RECORDED IN MAP 

BOOK 3, PAGE 136, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; ALSO PART OF 

GOVERNMENT LOT 1, LYING NORTH OF DOUGHERTY CANAL AND WEST OF U.S. HIGHWAY #1, 

SECTION 3, TOWNSHIP 16 SOUTH, RANGE 33 EAST, BEING MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 5 OF SAID SUBDIVISION IN SECTION 34, 

TOWNSHIP 15 SOUTH, RANGE 33 EAST, AND/OR THE NORTHWEST CORNER OF SAID LOT 1 IN 

SECTION 3, TOWNSHIP 16 SOUTH, RANGE 33 EAST, RUN THENCE S0°06’30”E, ALONG SAID WEST 

LINE OF LOT 1, SECTION 3, A DISTANCE OF 409.1 FEET TO A POINT THEREIN; THENCE 

N64°58’03’E, A DISTANCE OF 867.30 FEET TO A POINT IN THE WESTERLY LINE OF THE 100 

FOOT RIGHT-OF-WAY OF U.S. HIGHWAY #1, AS NOW OCCUPIED AND ESTABLISHED; THENCE 

N21°23’44”W, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 488.6 FEET TO ITS 

INTERSECTION WITH THE NORTH LINE OF LOT 5, A SUB. OF LOT 1, SECTION 34, TOWNSHIP 15 

SOUTH, RANGE 33 EAST, AFORESAID, THENCE S60°39’46”W ALONG SAID NORTH LINE OF LOT 

5, A DISTANCE OF 696.93 FEET TO THE NORTHWEST CORNER THEREOF; THENCE S 0°17’00”W, 

ALONG THE WEST LINE FO LOT 5, A DISTANCE OF 72.0 FEET TO THE POINT OF BEGINNING, 

CONTAINING 8.69 ACRES.) 

THENCE NORTHEASTERLY ALONG SAID SOUTHERLY LINE, TO A POINT IN THE WEST 

RIGHT OF WAY LINE OF U.S. HIGHWAY #1 (RIDGEWOOD AVENUE); 

THENCE EASTERLY TO THE INTERSECTION OF THE EAST RIGHT OF WAY LINE OF U.S. 

HIGHWAY #1 WITH THE SOUTHERLY LINE OF THE NORTHERLY 20 FEET OF LOT 3, MARY 

ROUTH SMITH SUBDIVISION, AS RECORDED IN MAP BOOK 6, PAGE 53, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA; 

THENCE EASTERLY ALONG THE SOUTHERLY LINE OF THE NORTHERLY 20 FEET OF SAID 

LOT 3 TO THE EASTERLY LINE OF THE WESTERLY 175 FEET OF THE NORTHERLY 20 FEET 

OF SAID LOT 3; 

THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID WESTERLY 175 FEET TO THE 

SOUTHERLY LINE OF RIVERLAND PARK, AS RECORDED IN MAP BOOK 9, PAGE 10, PUBLIC 

RECORDS OF VOLUSIA COUNTY, FLORIDA; 

THENCE EASTERLY ALONG THE SOUTHERLY LINE OF SAID RIVERLAND PARK TO THE 

WESTERLY LINE OF THE EASTERLY 132.5 FEET OF SAID LOT 3; 
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THENCE SOUTHERLY ALONG SAID WESTERLY LINE, TO THE SOUTHERLY LINE OF THE 

NORTHERLY 80 FEET OF SAID LOT 3; 

 

THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF THE NORTHERLY 80 FEET, TO THE 

MEAN HIGH WATER LINE ON THE WESTERLY SHORE OF THE HALIFAX RIVER; 

 

THENCE EASTERLY ACROSS SAID HALIFAX RIVER, TO THE SOUTHWEST CORNER OF LOT 

21, RIVERVIEW SUBDIVISION ADDITION NO. 1, AS RECORDED IN MAP BOOK 19, PAGE 210, 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE EASTERLY ALONG THE SOUTH LINE OF SAID LOT 21 AND THE EASTERLY 

PROLONGATION THEREOF, TO THE SOUTHWEST CORNER OF LOT 34, SAID RIVERVIEW 

SUBDIVISION, ADDITION NO. 1; 

 

THENCE NORTHERLY ALONG THE WEST LINE OF SAID LOT 34, TO THE NORTH LINE OF 

SAID LOT 34; 

 

THENCE EASTERLY ALONG SAID NORTH LINE OF LOT 34, TO THE EAST LINE OF SAID LOT 

34; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE OF LOT 34, TO THE SOUTH LINE OF SAID 

RIVERVIEW SUBDIVISION, ADDITION NO. 1; 

 

THENCE EASTERLY ALONG SAID SOUTH LINE OF RIVERVIEW SUBDIVISION ADDITION NO. 

1, AND THE EASTERLY PROLONGATION THEREOF, TO THE EASTERLY RIGHT OF WAY LINE 

OF SOUTH PENINSULA DRIVE; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE  OF SOUTH PENINSULA 

DRIVE , TO THE NORTHWEST CORNER OF LOT 21, BLOCK F, VAN VALZAH SUBDIVISION, AS 

RECORDED IN MAP BOOK 15, PAGE 64,  PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE EASTERLY ALONG THE NORTH LINE OF SAID LOT 21, TO THE EAST LINE OF SAID 

LOT 21; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE OF LOT 21 AND THE EAST LINE OF LOTS 16-

20, SAID BLOCK F , TO THE SOUTH LINE OF SAID LOT 16; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF LOT 16, TO SAID EASTERLY RIGHT OF 

WAY LINE OF SOUTH PENINSULA DRIVE; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE OF SOUTH PENINSULA 

DRIVE TO THE NORTHERLY LINE OF THE SOUTHERLY 40 FEET OF THE NORTHERLY 640 

FEET OF WINTHROP HOLDING CORPORATION’S  RESUBDIVISION, PER MAP RECORDED IN 

MAP BOOK 11, PAGE 107, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE EASTERLY ALONG SAID NORTHERLY LINE OF THE SOUTHERLY 40 FEET OF THE 

NORTHERLY 640 FEET, TO THE EASTERLY LINE OF SAID WINTHROP HOLDING 

CORPORATION’S RESUBDIVISION; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF WINTHROP HOLDING 

CORPORATION’S RESUBDIVISION, TO THE SOUTHERLY LINE OF THE NORTHERLY 740 FEET 

OF SAID WINTHROP HOLDING CORPORATION’S RESUBDIVISION; 

 



 

 

3 

THENCE WESTERLY ALONG SAID SOUTHERLY LINE OF THE NORTHERLY 740 FEET AND 

THE WESTERLY PROLONGATION THEREOF, TO SAID MEAN HIGH WATER LINE ON THE 

EASTERLY SHORE OF THE HALIFAX RIVER; 

 

THENCE SOUTHERLY ALONG SAID MEAN HIGH WATER LINE, TO THE INTERSECTION WITH 

THE FOLLOWING DESCRIBED LINE OR THE EASTERLY PROLONGATION THEREOF, PER 

SAID HOUSE BILL NO. 1911; 

 

((HOUSE BILL NO. 1911) BEGIN AT A CONCRETE MONUMENT ON THE SOUTH LINE OF FLEMING 

AVENUE AS SHOWN ON THE PLAT OF MARY C. FLEMING SUBDIVISION, AS RECORDED IN MAP 

BOOK 1, PAGE 100, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, SAID MONUMENT 

BEING 765.45 FEET EASTERLY, AS MEASURED ALONG SAID SOUTH LINE OF FLEMING AVENUE, 

FROM THE WEST LINE OF RIDGEWOOD AVENUE, A 100 FOOT STREET AS SHOWN ON THE PLAT 

OF NORWOOD, AS RECORDED IN MAP BOOK 5, PAGE 1, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA; 

 

THENCE EASTERLY ACROSS THE HALIFAX RIVER IN A STRAIGHT LINE, TO A POINT ON THE 

NORTH  LINE OF SECTION 11, TOWNSHIP 16 SOUTH, RANGE 33 EAST, SAID POINT BEING 

1196.25 FEET WESTERLY, AS MEASURED ALONG SAID NORTH LINE OF SECTION 11, FROM THE 

NORTHEAST CORNER OF SAID SECTION 11, SAID POINT BEING THE END OF SAID DESCRIBED 

LINE); 

 

THENCE WESTERLY ALONG SAID DESCRIBED LINE, TO THE EASTERLY LINE OF THE 

INTRACOASTAL WATERWAY; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF THE INTRACOASTAL WATERWAY, 

TO THE NORTHERLY LINE OF THE CORPORATE LIMITS OF THE TOWN OF PONCE INLET; 

 

THENCE WESTERLY ALONG SAID NORTHERLY LINE OF THE CORPORATE LIMITS, TO THE 

WESTERLY MEAN HIGH WATER LINE OF THE HALIFAX RIVER; 

 

THENCE SOUTHERLY ALONG THE WESTERLY MEAN HIGH WATER LINE OF THE HALIFAX 

RIVER TO THE NORTHERLY MEAN HIGH WATERLINE OF ROSE BAY; 

 

THENCE WESTERLY ALONG SAID NORTHERLY MEAN HIGH WATERLINE, TO A POINT THAT 

IS 300 FEET EASTERLY OF, AS MEASURED AT RIGHT ANGLES, TO THE EAST RIGHT OF WAY 

LINE OF THE FLORIDA EAST COAST RAILWAY; 

 

THENCE, PARALLEL WITH SAID EAST RIGHT OF WAY LINE, SOUTHERLY, TO THE 

NORTHERLY LINE OF THE PALMAS GRANT, BEING SECTION 38, TOWNSHIP 16 SOUTH 

RANGE 33 EAST; 

 

THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID PALMAS GRANT, TO THE 

WEST RIGHT OF WAY LINE OF THE FLORIDA EAST COAST RAILWAY; 

 

THENCE SOUTHERLY ALONG SAID WEST RIGHT OF WAY LINE, TO THE NORTHERLY MEAN 

HIGH WATER LINE OF STRICKLAND BAY (SPRUCE CREEK); 

 

THENCE WESTERLY ALONG THE NORTHERLY MEAN HIGH WATER LINE OF SAID 

STRICKLAND BAY, TO THE WESTERLY LINE OF SAID PALMAS GRANT; 

 

THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID PALMAS GRANT, TO THE 

SOUTH LINE OF SECTION 27, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 
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THENCE WESTERLY ALONG THE SOUTH LINE OF SAID SECTION 27, TO THE WEST LINE OF 

SPRUCE CREEK ROAD; 

 

THENCE SOUTHERLY ALONG THE WEST LINE OF SAID SPRUCE CREEK ROAD PARALLEL 

WITH THE WEST LINE OF SECTION 34, TOWNSHIP 16 SOUTH, RANGE 33 EAST, TO A POINT 

ON A LINE, SAID LINE BEING PERPENDICULAR TO THE WEST LINE OF SECTION 34 AND 205 

FEET SOUTHERLY OF, AS MEASURED ALONG SAID WEST LINE  FROM THE NORTHWEST 

CORNER THEREOF; 

 

THENCE EASTERLY ALONG SAID PERPENDICULAR LINE, TO SAID WEST LINE OF SECTION 

34; 

 

THENCE WESTERLY ALONG THE WESTERLY PROLONGATION OF SAID PERPENDICULAR 

LINE A DISTANCE OF 200 FEET; 

 

THENCE NORTHERLY, PARALLEL WITH SAID WEST LINE OF SECTION 34, TO THE NORTH 

LINE OF SECTION 33, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE WESTERLY ALONG SAID NORTH LINE OF SECTION 33, TO THE EAST LINE OF THE  

W 1/2 OF THE NE 1/4 OF SAID SECTION 33; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE OF THE W 1/2 OF THE NE 1/4, TO THE 

NORTHEAST CORNER OF THE NW 1/4 OF THE SE 1/4 OF SAID SECTION 33; 

 

THENCE SOUTHERLY ALONG THE EAST LINE OF SAID NW 1/4 OF THE SE 1/4, TO THE 

NORTH LINE OF THE S 1/2 OF THE SE 1/4 OF SAID SECTION 33; 

 

THENCE EASTERLY ALONG SAID NORTH LINE OF THE S 1/2 OF THE SE 1/4, TO THE EAST 

LINE OF SAID SECTION 33; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE OF SECTION 33, TO THE SOUTH LINE OF SAID 

SECTION 33; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF SECTION 33, TO THE EAST LINE OF THE  

W 1/2 OF SECTION 4, TOWNSHIP 17 SOUTH, RANGE 33 EAST; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE OF THE W 1/2 OF SECTION 4 , TO THE NORTH 

LINE OF THE  SOUTHERLY 578 FEET OF THE NW 1/4 OF SAID SECTION 4; 

 

THENCE WESTERLY ALONG SAID NORTH LINE OF THE SOUTHERLY 578 FEET, TO THE 

WEST LINE OF THE EASTERLY 176 FEET OF SAID NW 1/4; 

 

THENCE SOUTHERLY ALONG SAID WEST LINE OF THE EASTERLY 176 FEET, TO THE SOUTH 

LINE OF THE NW 1/4 OF SAID SECTION 4; 

 

THENCE EASTERLY ALONG SAID SOUTH LINE OF THE NW 1/4, TO THE EAST LINE OF THE 

SW 1/4 OF SAID SECTION 4; 

 

THENCE SOUTHERLY ALONG THE EAST LINE OF THE SW 1/4 OF SAID SECTION 4, TO THE 

SOUTHEAST CORNER THEREOF; 

 

THENCE SOUTHERLY ALONG THE EASTERLY LINE OF THE NW 1/4 OF SECTION 9, 

TOWNSHIP 17 SOUTH, RANGE 33 EAST, TO THE NORTHERLY LINE OF SR 40-A (AKA 

PIONEER TRAIL); 
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THENCE WESTERLY ALONG SAID NORTHERLY LINE OF SR 40-A, TO THE WEST LINE OF LOT 

3, 2ND SUBDIVISION OF ABBOTT FARMS, AS RECORDED IN MAP BOOK 8, PAGE 134, PUBLIC 

RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF LOT 3, TO THE SOUTHWEST CORNER OF 

LOT 18, SAID 2ND SUBDIVISION OF ABBOTT FARMS; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF LOT 18, TO THE SOUTH LINE OF THE 

NORTH 827 FEET OF LOT 19; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF THE NORTH 827 FEET AND ALONG THE 

SOUTH LINE OF LOT 20, SAID 2ND SUBDIVISION OF ABBOTT FARMS, TO THE WEST LINE OF 

SAID LOT 20; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF LOT 20, TO THE SOUTH LINE OF THE  NW 

1/4, SECTION 6, TOWNSHIP 17 SOUTH, RANGE 33 EAST; 

 

THENCE WESTERLY ALONG THE SOUTH LINE OF SAID NW 1/4, TO THE WEST LINE OF THE   

SE 1/4 OF THE NW 1/4  SAID SECTION 6; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF THE SE 1/4 OF THE NW 1/4 OF SECTION 6, 

TO THE SOUTH LINE OF THE N 1/2 OF THE SW 1/4 OF THE NW 1/4, SAID SECTION 6; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF THE SW 1/4 OF THE NW 1/4, TO THE EAST 

LINE OF THE WEST 256.00 FEET OF THE N 1/2 OF THE SW 1/4 OF THE NW 1/4 OF SAID 

SECTION 6; 

 

THENCE IN A NORTHERLY DIRECTION ALONG SAID EAST LINE OF THE WEST 256.00 FEET   

TO THE SOUTH LINE OF THE NW 1/4 OF THE NW 1/4 OF SAID SECTION 6, SAID SOUTH LINE 

ALSO BEING THE SOUTH LINE OF WATERS EDGE, PHASE V, AS RECORDED IN MAP BOOK 

47, PAGES 117-120 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

 THENCE IN A WESTERLY DIRECTION ALONG SAID SOUTH LINE OF WATERS EDGE, PHASE 

V, 181.27 FEET TO THE EASTERLY RIGHT OF WAY  LINE OF AIRPORT ROAD, A 50 FOOT 

RIGHT OF WAY AS NOW LAID OUT AND IN USE; 

 

THENCE SOUTHERLY ALONG SAID EAST RIGHT OF WAY LINE TO THE SOUTH LINE OF THE 

NW 1/4 OF SAID SECTION 6; 

 

THENCE DEPARTING SAID EAST RIGHT OF WAY LINE, WESTERLY ALONG SAID SOUTH 

LINE OF THE NW 1/4 OF SAID SECTION 6 TO THE WEST RIGHT OF WAY LINE OF AIRPORT 

ROAD; 

 

THENCE NORTHERLY ALONG SAID WEST RIGHT OF WAY LINE, TO THE SOUTH LINE OF 

SECTION 31, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF SECTION 31, TO THE WEST LINE OF SAID 

SECTION 31; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF SECTION 31, TO THE SOUTH LINE OF THE 

NORTH 1710 FEET OF THE S 3/4 OF THE SE 1/4 OF SECTION 36, TOWNSHIP 16 SOUTH, RANGE 

32 EAST; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF THE NORTH 1710 FEET TO THE WEST 

LINE OF THE EAST 550 FEET OF THE S 3/4 OF THE  SE 1/4 OF SAID SECTION 36; 
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THENCE NORTHERLY ALONG THE WEST LINE OF SAID EAST 550 FEET TO THE NORTH LINE 

OF THE SOUTH 420 FEET OF THE NORTH 660 FEET OF THE S 3/4 OF THE SE 1/4 OF SAID 

SECTION 36; 

 

THENCE EASTERLY ALONG THE NORTH LINE OF SAID SOUTH 420 FEET TO THE WEST LINE 

OF SAID SECTION 31; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF THE SE 1/4 OF SECTION 31, TO THE 

NORTHERLY RIGHT OF WAY LINE OF AIRPORT ROAD, A 100 FOOT RIGHT-OF-WAY, 

RECORDED IN OFFICIAL RECORDS BOOK 3048, PAGE 514, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS: 

 

((O.R.B. 3048, PAGE 514) A PORTION OF SECTION 31, TOWNSHIP 16 SOUTH, RANGE 33 EAST, 

VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: 

 

FROM THE NORTHEAST CORNER OF SAID SECTION 31, RUN S89°59’54”W ALONG THE NORTH 

LINE OF SAID SECTION 31 A DISTANCE OF 50.01 FEET TO THE CENTERLINE OF PROPOSED 

AIRPORT ROAD, A 100.00 FOOT RIGHT-OF-WAY, AND THE POINT OF BEGINNING: THENCE 

DEPARTING SAID NORTH LINE OF SECTION 31, RUN ALONG SAID CENTERLINE THE 

FOLLOWING COURSES AND DISTANCES; S00°59’39”E, PARALLEL WITH THE EAST LINE OF SAID 

SECTION 31 A DISTANCE OF 423.69 FEET TO THE P.C. OF A CURVE, CONCAVE NORTHWEST, 

HAVING A RADIUS OF 1400.00 FEET AND A CENTRAL ANGLE OF 38°40’52”; THENCE RUN 

SOUTHERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 945.16 FEET; THENCE 

S57°41’13”W A DISTANCE OF 1852.57 FEET TO THE P.C. OF A CURVE, CONCAVE NORTHWEST, 

HAVING A RADIUS OF 1400.00 FEET AND A CENTRAL ANGEL OF 51°21’59”; THENCE RUN 

WESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 1255.12 FEET; THENCE 

S89°03’12”W A DISTANCE OF 2666.46 FEET TO THE WEST LINE OF SAID SECTION 31, AND THE 

TERMINATION OF SAID CENTERLINE, THE RIGHT-OF-WAY LINES OF SAID AIRPORT ROAD TO 

LENGTHEN OR SHORTEN TO INTERSECT WITH THE NORTH AND WEST LINES OF SAID SECTION 

31); 

 

THENCE NORTHEASTERLY ALONG SAID NORTHERLY RIGHT OF WAY LINE, TO THE 

BOUNDARY OF SABAL CREEK P.U.D., PHASE I, AS RECORDED IN MAP BOOK 44, PAGES 167-

170, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE ALONG SAID BOUNDARY OF SABAL CREEK P.U.D., PHASE I , WESTERLY, 

SOUTHERLY AND NORTHERLY, TO THE SOUTHERLY MOST CORNER OF SABAL CREEK 

P.U.D., PHASE III, AS RECORDED IN MAP BOOK 45, PAGES 169 AND 170, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG THE WESTERLY BOUNDARY OF PARCEL “F”, SAID SABAL 

CREEK P.U.D. PHASE III, TO THE NORTH CORNER OF PARCEL “C”, SPRUCE CREEK 

SUBDIVISION, UNIT III-E, AS RECORDED IN MAP BOOK 43, PAGES 98-100, PUBLIC RECORDS 

OF VOLUSIA COUNTY, FLORIDA  SAID NORTH CORNER OF PARCEL “C”,  BEING ON THE 

SOUTHERLY BOUNDARY OF THE SANCTUARY ON SPRUCE CREEK,  PHASE IIB, AS 

RECORDED IN PLAT BOOK 46, PAGES 17-19, PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA; 

 

THENCE WESTERLY AND NORTHERLY ALONG THE BOUNDARY OF SAID THE SANCTUARY 

ON SPRUCE CREEK, PHASE IIB, TO THE BOUNDARY OF SPRUCE CREEK SUBDIVISION UNIT 

II B, AS RECORDED IN PLAT BOOK 38, PAGES 56-59, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA; 
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THENCE NORTHERLY ALONG THE BOUNDARY OF SAID SPRUCE CREEK SUBDIVISION, 

UNIT II B, TO THE BOUNDARY OF SPRUCE CREEK SUBDIVISION UNIT II C, AS RECORDED IN 

PLAT BOOK 40, PAGES 79-81, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG THE BOUNDARY OF SAID SPRUCE CREEK SUBDIVISION UNIT 

II C, TO THE BOUNDARY OF FLY-IN SPRUCE CREEK, INC. SUBDIVISION, AS RECORDED IN 

PLAT BOOK 33, PAGES 103-108 IN PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG THE BOUNDARY OF SAID FLY-IN SPRUCE CREEK, INC. 

SUBDIVISION, TO THE CENTER LINE OF SPRUCE CREEK; 

 

THENCE EASTERLY ALONG THE CENTER LINE OF SAID SPRUCE CREEK, TO THE WEST LINE 

OF THE EAST 1/2 OF SECTION 30, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF THE EAST 1/2 OF SECTION 30, TO THE 

NORTHWEST CORNER THEREOF; 

 

THENCE WESTERLY ALONG THE NORTH LINE OF SAID SECTION 30 TO THE WEST LINE OF 

THE EAST 683.71 FEET OF THE NORTHWEST ¼ OF SAID SECTION 30; 

 

THENCE SOUTHERLY ALONG THE WEST LINE OF THE EAST 683.71 FEET OF THE 

NORTHWEST ¼ OF SAID SECTION 30 TO THE MEAN HIGH WATER LINE OF THE NORTHERLY 

SHORE LINE OF SPRUCE CREEK; 

 

THENCE WESTERLY ALONG SAID MEAN HIGH WATER LINE TO THE EAST LINE OF THE 

WESTERLY 825 OF SAID SECTION 30; 

 

THENCE NORTHERLY ALONG SAID EAST LINE TO THE SOUTH LINE OF THE NORTHERLY 

1000 FEET OF SAID SECTION 30; 

 

THENCE EASTERLY ALONG SAID SOUTH LINE TO THE EAST LINE OF THE WEST 925 FEET 

OF SAID SECTION 30; 

 

THENCE NORTHERLY ALONG SAID EAST LINE TO THE NORTH LINE OF SAID SECTION 30; 

 

THENCE WESTERLY ALONG SAID NORTH LINE TO THE EAST LINE OF THE WEST ½ OF THE 

NORTHWEST ¼ OF THE NORTHWEST ¼ OF SAID SECTION 30; 

 

THENCE SOUTHERLY ALONG SAID EAST LINE TO THE MEAN HIGH WATER LINE OF THE 

NORTH SHORE OF SPRUCE CREEK; 

 

THENCE WESTERLY ALONG SAID MEAN HIGH WATER LINE TO THE WEST LINE OF SAID 

SECTION 30 AND THE EAST LINE OF THE FOLLOWING DESCRIBED PROPERTY, AS 

RECORDED IN OFFICIAL RECORDS BOOK 4823, PAGE 1318 OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA; 

 

((O.R.B. 4823, PAGE 1318) A PORTION OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 EAST, A 

PORTION OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST AND A PORTION OF R. L. 

LEFFMAN’S HOMESTEAD AS RECORDED IN MAP BOOK 3, PAGE 56, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: AS A 

POINT OF REFERENCE BEGIN AT THE CONCRETE MONUMENT MARKING THE SOUTHEAST 

CORNER OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID MONUMENT BEING THE 

SOUTHEAST CORNER OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE S03°39’12W ALONG THE 

EASTERLY LINE OF SAID SECTION 25, 851.62 FEET TO AN INTERSECTION WITH THE 

NORTHERLY SHORE LINE OF SPRUCE CREEK; THENCE GENERALLY WESTERLY, SOUTHERLY 
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AND WESTERLY ALONG THE NORTHERLY SHORE LINE OF SAID SPRUCE CREEK TO AN 

INTERSECTION WITH A LINE THAT BEARS S04°31’03”W OF THE SOUTHWEST CORNER OF LOT 7 

OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE N04°31’03”E,  1625 FEET, MORE OR LESS, TO 

THE SOUTHWEST CORNER OF SAID LOT 7; THENCE S86°38’33”E ALONG THE SOUTH LINE OF 

SAID R. L. LEFFMAN’S HOMESTEAD 664.75 FEET; THENCE N04°06’44”E 380.26 FEET; THENCE 

N87°00’44”W 981.56 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF  OCCUPIED TAYLOR 

ROAD; THENCE N30°08’14”E ALONG THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID TAYLOR 

ROAD 44.95 FEET; THENCE S87°00’44”E 1406.14 FEET, THENCE N04°06’44”E 698.24 FEET; 

THENCE N87°00’44”W 999.285 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID TAYLOR 

ROAD AS OCCUPIED; THENCE N44°10’51”E ALONG THE SOUTHEAST RIGHT-OF-WAY LINE OF 

SAID TAYLOR ROAD 264.34 FEET TO THE NORTH LINE OF R. L. LEFFMAN’S HOMESTEAD; 

THENCE S87°00’44”E ALONG THE NORTH LINE OF SAID R.L. LEFFMAN’S HOMESTEAD 1044.66 

FEET TO THE WEST LINE OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 EAST; THENCE 

N04°06’44”E ALONG THE SAID WEST LINE OF SECTION 19 145.36 FEET; THENCE S85°44’44” E 

1313.42 FEET; THENCE N03°50’56”E 1341.70 FEET TO THE NORTH LINE OF THE SOUTHWEST 

QUARTER OF SAID SECTION 19; THENCE S85°19’42”E 326.83 FEET; THENCE S03°46’57”W 

1339.235 FEET; THENCE S85°44’44” E 328.36 FEET; THENCE S03°42’57”W 668.39 FEET; THENCE 

S85°57’39”E 658.25 FEET TO THE EAST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 

19; THENCE S03°34’54”W ALONG THE SAID EAST LINE 665.93 FEET TO THE SOUTH LINE OF 

SAID SECTION 19; THENCE N89°10’30”W 2639.195 FEET TO THE CONCRETE MONUMENT 

MARKING THE SOUTHWEST CORNER OF SAID SECTION 19; THENCE S03°35’41.5”W ALONG THE 

EAST LINE OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST 113.775 FEET TO THE 

CONCRETE MONUMENT AND THE POINT OF BEGINNING. 

 

ALSO 

 

LANDS LYING SOUTHERLY OF THE NORTH BANK OF SPRUCE CREEK AND LOCATED IN THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA 

COUNTY, FLORIDA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

PARCEL THREE: ALL THAT PART OF THE SE ¼, NE ¼, SECTION TWENTY FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY TWO (32) EAST, LYING AND BEING SOUTH AND EAST OF 

SPRUCE CREEK, EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED 

STATES OF AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES DISTRICT 

COURT FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN FOREIGN 

JUDGMENT BOOK 3, PAGE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

PARCEL FOUR: ALL THAT PART OF THE WEST ½, NE ¼, SECTION TWENTY-FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY-TWO (32) EAST, LYING AND BEING SOUTH OF SPRUCE 

CREEK EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED STATES OF 

AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN FOREIGN JUDGMENT 

BOOK 3, PAGE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

THE EXCEPTED PORTION OF PARCELS THREE AND FOUR ABOVE ARE MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT ON THE NORTH LINE OF 

THE NE ¼ OF THE SW ¼ OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT 

BEING LOCATED N49°40’40”E, 2088.72 FEET FROM A CONCRETE MONUMENT AT THE 

NORTHEAST CORNER OF A TRACT OF LAND OWNED BY BELLE MURRAY AND BENNIE L. 

GRIFFIN; THENCE N89°01’30”E, ALONG THE NORTH LINE OF THE SOUTH ½ OF SAID SECTION 

25, 1218.44 FEET TO A CONCRETE MONUMENT LOCATED AT THE TOP OF THE BLUFF OF THE 

EAST SIDE OF SPRUCE CREEK SWAMP FOR A PLACE OF BEGINNING; THENCE FROM SAID 

PLACE OF BEGINNING ALONG THE TOP OF THE BLUFF THE FOLLOWING COURSES AND 

DISTANCES: N00°59’20”W, 220.07 FEET TO A CONCRETE MONUMENT; N62°26’20”E, 300 FEET 

TO A CONCRETE MONUMENT; N54°33’00”E, 690 FEET TO A CONCRETE MONUMENT; 
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N59°56’40”E, 320 FEET TO A CONCRETE MONUMENT; N80°57’00”E, 285 FEET TO A CONCRETE 

MONUMENT; N60°28’30”E, 366.58 FEET TO A CONCRETE MONUMENT ON THE EAST BOUNDARY 

OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT BEING LOCATED 

S00°31’50”W, 206.82 FEET FROM THE NORTHEAST CORNER OF THE SE ¼ OF THE NE ¼ OF SAID 

SECTION 25; THENCE SOUTH ALONG THE EAST LINE OF THE NE ¼ OF SECTION 25 TO THE 

SOUTHEAST CORNER OF THE NE ¼ OF SECTION 25; THENCE WESTWARDLY ALONG THE SOUTH 

LINE OF THE NE ¼ OF SECTION 25 TO THE PLACE OF BEGINNING), 

 

THENCE SOUTHERLY, SOUTHWESTERLY, NORTHEASTERLY AND NORTHERY ALONG THE 

BOUNDARY LINES OF THAT PROPERTY DESCRIBED IN OFFICIAL RECORDS BOOK 4823, 

PAGE 1318, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, TO THE SOUTHWEST 

CORNER OF LOT 7, R. L. LEFFMAN’S HOMESTEAD AS RECORDED IN MAP BOOK 3, PAGE 56, 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA AND THE SOUTH LINE OF LOT 7, 

RESUBDIVISION OF A PART OF THE LIVINGSTON HOMESTEAD AS RECORDED IN MAP 

BOOK 10, PAGE 240, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE WESTERLY ALONG SAID SOUTH LINE TO THE SOUTHWEST CORNER OF SAID LOT 

7, RESUBDIVISION OF A PART OF THE LIVINGSTON HOMESTEAD; THENCE WESTERLY TO 

THE WESTERLY RIGHT OF WAY LINE OF TAYLOR ROAD AT ITS INTERSECTION WITH THE 

SOUTH LINE OF THE SOUTHE4AST ¼  OF SAID SECTION 24; 

 

THENCE NORTHERLY ALONG SAID WESTERLY RIGHT OF WAY LINE TO THE SOUTH LINE 

OF THE LANDS DESCRIBED IN THE CITY OF PORT ORANGE, FLORIDA ANNEXATION 

ORDINANCE NUMBER 1998-80 AND DESCRIBED AS FOLLOWS, 

 

((ORDINANCE NO. 1998-80) LEGAL DESCRIPTION: 

THE EAST ½ OF THE SOUTHWEST ¼, TOWNSHIP 16, RANGE 32, SECTION 24, VOLUSIA COUNTY, 

FLORIDA AND THE NORTH 413.51 FEET MEASURED ON AND WEST OF ENTERPRISE ROAD OF 

LOT 3 AND THE NORTH 313.50 FEET MEASURED TO THE WEST LINE OF LOT 4 BEING 1524.43 

FEET ON THE NORTH LINE AND 1254.78 FEET ON THE SOUTH LNE EXCEPTING THE TRIANGLE 

IN THE NORTHEAST CORNER PER OFFICIAL RECORD BOOK 1307, PAGE 83, BEING 296.79 FEET 

ON NORTH LINE AND 196.59 FEET ON ROAD PER OFFICIAL RECORD BOOK 275, PAGE 296, 

SUBDIVISION OF SOUTH ½ OF SOUTHEAST ¼ PER OFFICIAL RECORD BOOK 1709, PAGE 1430, 

AS RECORDED IN THE OFFICIAL RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

ALSO DESCRIBED AS (O.R. BOOK 3078, PAGE 321), EASTERLY ½ OF THE SW 1/4 OF SECTION 24, 

TOWNSHIP 16 SOUTH, RANGE 32 EAST, AND A PART OF LOTS 3 AND 4, OF ASSESSORS 

SUBDIVISION OF R.L. LEFFMAN’S HOMESTEAD AS PER MAP IN MAP BOOK 3, PAGE 56 OF THE 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS: 

 

BEING AT THE NORTHWEST CORNER OF SAID LOT 4, RUNNING THENCE EASTERLY ALONG THE 

NORTHERLY LINE OF SAID LOTS 4 AND 3, A DISTANCE OF 1524.43 FEET TO A POINT IN THE 

WESTERLY LINE OF ENTERPRISE ROAD (A 60 FOOT ROAD AS NOW LAID OUT AND USED) 

THENCE SOUTH 40 DEGREES, 42 MINUTES WEST ALONG THE WESTERLY LINE OF SAID 

ENTERPRISE ROAD, A DISTANCE OF 413.51 FEET  TO A POINT, THENCE WESTERLY AND 

PARALLEL TO THE NORTHERLY LINE OF SAID LOTS 3 AND 4, A DISTANCE OF 1254.78 FEET TO A 

POINT IN THE WESTERLY LINE OF SAID LOT 4, THENCE NORTHERLY ALONG THE WESTERLY 

LINE OF SAID LOT 4, A DISTANCE OF 313.5 FEET TO THE PLACE OF BEGINNING, EXCEPTING 

THE FOLLOWINTG DESCRIBED PROPERTY: 

 

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF SAID LOT 3 WITH THE 

WESTERLY LINE OF WEST HERBERT STREET (FORMERLY CALLED ENTERPRISE ROAD)  (A 60 

FOOT RIGHT OF WAY),THENCE SOUTH 88 DEGREES 55 MINUTES WEST 296.79 FEET,  THENCE  

SOUTH 49 DEGREES 36 MINUTES 08 SECONDS FAST,224.11 FEET TO A POINT IN THE WESTERLY 

LINE OF SAID HERBERT STREET, THENCE NORTH 39 DEGREES 53 MINUTES FAST ALONG THE 
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WESTERLY LINE OF SAID WEST HERBERT STREET 196.59 FEET TO THE POINT OF BEGINNING, 

BEING ALSO KNOWN AS THAT PORTIONOF SAID LOTS 3 AND 4, AFOREMENTIONED LYING 

EASTERLY OF THE EAST LINE OF THE 30 FOOT WIDE GAS COMPANY RIGHT OF WAY EASMENT 

AND WESTERLY OF THE WEST LINE OF SAID WEST HERBERT STREET.  SAID PARCEL CONTAINS 

0.586 ACRES.) 

 

THENCE WESTERLY ALONG SAID SOUTH LINE OF THE LANDS DESCRIBED IN THE CITY OF 

PORT ORANGE, FLORIDA ANNEXATION ORDINANCE NUMBER 1998-80 BOUNDARY, TO THE 

WEST LINE OF THE SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST; 

 

THENCE SOUTHERLY ALONG SAID WEST LINE TO THE SOUTHWEST CORNER OF SAID 

SOUTHEAST 1/4, SECTION 24;  

 

THENCE WESTERLY ALONG THE SOUTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 24 

TO THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF SAID SOUTHWEST 1/4; 

 

THENCE NORTHERLY, ALONG THE WEST LINE OF THE EAST 1/2 OF THE WEST 1/2 OF SAID 

SECTION 24 TO THE  SOUTH LINE OF THE PROPERTY RECORDED IN OFFICIAL RECORDS 

BOOK 4748, PAGE 685 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, AND 

DESCRIBED AS FOLLOWS: 

 

((O.R.B. 4748, PAGE 685) “ATLANTIS ANNEXATION DESCRIPTION” 

A PORTION OF SECTIONS 13 AND 14, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA COUNTY, 

FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

COMMENCE AT A CONCRETE MONUMENT MARKING THE SOUTHWEST CORNER OF SECTION 

18, TOWNSHIP 16 SOUTH, RANGE 33 EAST; THENCE N89°50’24”W, 2767.32 FEET TO A 1” IRON 

PIPE MARKING THE OCCUPIED SOUTH ¼ CORNER OF SAID SECTION 13; THENCE S89°29’27”W, 

976.06 FEET TO THE CENTERLINE OF A 30 FOOT WIDE FLORIDA GAS TRANSMISSION COMPANY 

RIGHT-OF-WAY EASEMENT, AS RECORDED IN OFFICIAL RECORDS BOOK 669, PAGE 1, OF THE 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, SAID POINT BEING N89°29’27”E, 1776.42 

FEET FROM A ½” IRON PIPE MARKING THE OCCUPIED SOUTHWEST CORNER OF SAID 

SECTION 13, SAID POINT BEING THE POINT OF BEGINNING; THENCE CONTINUE S89°29’27”W, 

1776.42 FEET TO SAID ½” IRON PIPE AND THE EAST LINE OF SAID SECTION 14; THENCE 

S00°35’19”E ALONG SAID EAST LINE, 190.60 FEET TO A 2” IRON PIPE MARKING THE 

SOUTHEAST CORNER OF SAID SECTION 14; THENCE S88°57’50”W ALONG THE NORTH LINE OF 

LOTS 1, 16 AND 17, TOMOKA FARMS SUBDIVISION, AS RECORDED IN MAP BOOK 6, PAGE 192, 

SAID PUBLIC RECORDS, AND THE EASTERLY PROJECTION THEREOF, 2595.68 FEET TO THE 

EASTERLY LINE OF TOMOKA FARMS ROAD, A PRESCRIPTIVE RIGHT-OF-WAY, AS RECORDED IN 

ROAD BOOK 1, PAGE 28, SAID PUBLIC RECORDS; THENCE N16°05’55”W ALONG SAID EASTERLY 

LINE, 833.38 FEET; THENCE N10°03’16”W ALONG SAID EASTERLY LINE, 22.61 FEET; THENCE 

N06°44’38”W ALONG SAID EASTERLY LINE, 224.69 FEET; THENCE N05°25’37”W ALONG SAID 

EASTERLY LINE, 434.02 FEET; THENCE N05°30’20”W ALONG SAID EASTERLY LINE, 480.00 FEET; 

THENCE N05°48’41”W ALONG SAID EASTERLY LINE, 480.00 FEET; THENCE N06°23’48”W ALONG 

SAID EASTERLY LINE, 201.86 FEET TO THE SOUTH LINE OF THE UN-NAMED 50 FOOT ROAD 

RIGHT-OF-WAY BETWEEN BLOCK NO. 2 AND BLOCK NO. 3 AS SHOWN ON PLAT NUMBER ONE 

OF CRAIG FARMS, AS RECORDED IN MAP BOOK 11, PAGE 89, SAID PUBLIC RECORDS; THENCE 

N89°27’37”E ALONG SAID SOUTH LINE, 1715.79 FEET TO THE WEST LINE OF THAT PORTION OF 

SAID UN-NAMED ROAD VACATED BY VOLUSIA COUNTY RESOLUTION NO. 94-238, AS 

RECORDED IN OFFICIAL RECORDS BOOK 3954, PAGE 415, VACATING CERTAIN PORTIONS OF 

SAID PLAT NUMBER ONE OF CRAIG FARMS; THENCE N00°31’39”W ALONG SAID WEST LINE 

AND ALONG THE EAST LINE OF LOT 16 AND LOT 7, BLOCK NO. 3, SAID PLAT NUMBER ONE OF 

CRAIG FARMS, 777.67 FEET; THENCE DEPART SAID EAST LINE N68°48’49”E, 1575.99 FEET; 

THENCE N47°36’36”E, 1656.79 FEET; THENCE S43°19’32”E, 1735.09 FEET TO A LINE DEFINING 

THE CITY LIMITS OF THE CITY OF PORT ORANGE, FLORIDA PER CITY OF PORT ORANGE, 
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FLORIDA ORDINANCE NO. 1990-35 AS RECORDED IN OFFICIAL RECORDS BOOK 3553, PAGE 

0588, SAID PUBLIC RECORDS; THENCE S47°03’35”W ALONG SAID CITY LIMITS, 349.39 FEET; 

THENCE S52°27’22”W ALONG SAID CITY LIMITS, 2478.68 FEET TO THE CENTERLINE OF SAID 30 

FOOT WIDE FLORIDA GAS TRANSMISSION COMPANY RIGHT-OF-WAY EASEMENT; THENCE 

S35°57’16”E ALONG SAID CENTERLINE AND ALONG SAID CITY LIMITS, 607.14 FEET; THENCE 

S35°48’24”E ALONG SAID CENTERLINE AND ALONG SAID CITY LIMITS, 1733.39 FEET; THENCE 

S28°29’28”E ALONG SAID CENTERLINE AND ALONG SAID CITY LIMITS, 172.92 FEET TO THE 

POINT OF BEGINNING. 

 

CONTAINING 364.35 ACRES, MORE OR LESS); 

 

THENCE WESTERLY, SOUTHERLY, AND WESTERLY, ALONG THE SOUTHERLY PROPERTY 

LINE OF AFORESAID “ATLANTIS ANNEXATION DESCRIPTION” TO THE EASTERLY RIGHT OF 

WAY LINE OF TOMOKA FARMS ROAD AS RECORDED IN ROAD BOOK 1, PAGE 28 OF THE 

OFFICIAL RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE TO THE NORTH LINE 

OF LOT 2, BLOCK 3, PLAT NO. 1, CRAIG FARMS AS RECORDED IN MAP BOOK 11, PAGE 89, 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE EASTERLY ALONG THE NORTH LINE OF SAID LOT 2 AND ALONG THE NORTH LINE 

OF LOT 16, LOT 17 AND LOT 18, SAID BLOCK 3, PLAT NO. 1, CRAIG FARMS TO THE EAST 

LINE OF BLOCKS 3 AND 4, SAID PLAT NO. 1, CRAIG FARMS; 

 

THENCE NORTHERLY ALONG SAID EAST LINE, TO THE NORTH LINE OF SAID PLAT NO. 1, 

CRAIG FARMS; 

 

THENCE WESTERLY ALONG SAID NORTH LINE TO THE EASTERLY RIGHT OF WAY LINE OF 

TOMOKA FARMS ROAD AS SHOWN IN ROAD BOOK 1, PAGE 28 OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA; 

 

THENCE NORTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE TO THE NORTH LINE 

OF A 200 FOOT ROADWAY AND UTILITY EASEMENT AS RECORDED IN OFFICIAL RECORDS 

BOOK 2806, PAGE 1370 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, AND 

DESCRIBED AS FOLLOWS: 

 

((O.R. BOOK 2806, PAGE 1370) A 200 FOOT RIGHT-OF-WAY BEING AND LYING 100 FEET ON 

EACH SIDE OF THE CENTERLINE MIRE PARTICULARLY DESCRIBED AS FOLLOWS:  A PORTION 

OF SECTIONS 12, 11, 10, 15, 16, 17, 18, AND 19, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA 

COUNTY, FLORIDA DESCRIBED AS FOLLOWS:  FROM THE SOUTHEAST CORNER OF SAID 

SECTION 12, RUN NORTH 00 DEGREES 42 MINUTES 03 SECONDS WEST ALONG THE EAST LINE 

OF SAID SECTION 12 A DISTANCE OF 1582.875 FEET TO THE CENTERLINE OF A 200 FOOT 

RIGHT-OF-WAY AND THE POINT OF BEGINNING, SAID POINT BEING THE SOUTHWEST CORNER 

OF THAT RIGHT-OF-WAY RECORDED IN OFFICIAL RECORDS BOOK 2490, PGE 998, AND THE 

NORTHWEST COURNER OF THAT RIGHT-OF-WAYAS RECORDED IN OFFICIAL RECORDS BOOK 

2483, PAGES 1012-1014, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA;  THENCE 

RUN ALONG THE CENTERLINE OF THE 200 FOOT RIGHT-OF-WAY, SAID RIGHT-OF-WAY BEING 

100 FEET ON EACH SIDE OF SAID CENTERLINE, THE FOLLOWING COURSES AND DISTANCES;  

NORTH 88 DEGREES 44 MINUTES 16 SECONDS WEST A DISTANCE OF 2649.16 FEET TO THE P.C. 

OF A CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS 700.00 FEET A CENTRAL ANGLE OF 27 

DEGREES 14 MINUTES 33 SECONDS AND A CHORD BEARING OF SOUTH 77 DEGREES 38 

MINUTES 27 SECONDS WEST;  THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE A 

DISTANCE OF 332.83 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF INTERSTATE 95, A 350 

FOOT RIGHT-OF-WAY;  THENCE CONTINUE ALONG THE ARC OF SAID CURVE THROUGH A 

CENTRAL ANGLE OF 13 DEGREES 42 MINUTES 06 SECONDS A DISTANCE OF 167.40 FEET;  
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THENCE SOUTH 50 DEGREES 19 MINUTES 05 SECONDS WEST A DISTANCE OF 122.37 FEET TO 

THE P.C. OF AS CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 700.00 FEET, A CENTRAL 

AGLE OF 6 DEGREES 53 MINUTES 57 SECONDS, AND A CHORD BEARING OF SOUTH 53 

DEGREES 46 MINUTES 04 SECONDS WEST;  THENCE RUN WESTERLY ALONG THE ARC OF SAID 

CURVE A DISTANCE OF 84.29 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF SAID 

INTERSTATE 95, THENCE CONTINUE ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 

ANGLE OF 31 DEGREES 32 MINUTES 23 SECONDS A DISTANCE OF 385.33 FEET;  THENCE 

SOUTH 88 DEGREES 45 MINUTES 25 SECONDS WEST A DISTANCE OF 1765.40 FEET TO THE 

WEST LINE OF SAID SECTION 12, THE SOUTHWEST CORNER THEREOF BEARING SOUTH 02 

DEGREES 28 MINUTES 54 SECINDS EAST A DISTANCE OF 1505.55 FEET; THENCE CONTINUE 

SOUTH 88 DEGREES 45 MINUTES 25 SECONDS WEST A DISTANCE OF 2983.32 FEET TO THE 

CENTERLINE OF A NATURAL GAS TRANSMISSION LINE AS DESCRIBED IN OFFICIAL RECORDS 

BOOK 669, PAGE 2 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA;  THENCE 

CONTINUE SOUTH 88  DEGREES 45 MINUTES 25 SECONDS WEST A DISTANCE OF 843.71 FEET 

TO THE OCCUPIED CENTERLINE LINE OF TOMOKA FARMS ROAD, A 100 FOOT RIGHT-OF-WAY 

AS NOW OCCUPIED;  THENCE CONTINUE SOUTH 88 DEGREES 45 MINUTES 25 SECONDS WEST 

OF DISTANCE OF 1534.16 FEET TO THE WEST LINE OF SAID SECTION 11, THE SOUTHWEST 

CORNER THEREOF BEARING SOUTH 01 DEGREES 10 MINUTES 15 SECONDS EAST A DISTANCE 

OF 1334.88 FEET;  THENCE CONTINUE SOUTH 88 DEGREES 45 MINUTES 25 SECONDS WEST A 

DISTANCE OF 173.39 FEET TO THE P.C. OF A CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS 

OF 2000.00 FEET AND A CENTRAL ANGLE OF 47 DEGREES 55 MINUTES 13 SECONDS;  THENCE 

RUN WESTERLY ALONG THE ARC OF SAID CURVE A DESTANCE OF 1672.73 FEET;  THENCE 

SOUTH 40 DEGREES 50 MINUTES 12 SECONDS WEST A DISTANCE OF 1066.31 FEET TO THE 

SOUTH LINE OF SAID SECTION 10, TO THE SOUTHEAST CORNER THEREOF BEARING NORTH 85 

DEGREES 57 MINUTES 01 SECONDS EAST A DISTANCE OF 2373.58 FEET;  THENCE CONTINUE 

SOUTH 40 DEGREES 50 MINUTS 12 SECONDS WEST A DISTANCE OF 3413.45 FEET TO THE P.C. 

OF A CURVE, CONCAVE NORTHETLY, HAVING A RADIUS OF 2000.00 FEET AND A CENTRAL 

ANGLE OF 5 DEGREES 36 MINUTES 52 SECONDS;  THENCE RUN WESTERLY ALONG THE ARC OF 

SAID CURVE A DISTANCE OF 195.98 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF A 170 

FOOT FLORIDA POWER & LIGHT COMPANY RIGHT-OF-WAY AS DESCRIBED IN OFFICIAL 

RECORDS BOOK 756, PAGE 67, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA;  

THENCE CONTINUE WESTERLY ALONG THE ARC OF SAID CURVE THROOUGH A CENTRAL 

ANGLE OF 4 DEGREES 57 MINUTES 48 SECONDS A DISTANCE OF 173.25 FEET TO THE 

WESTERLY RIGHT-OF-WAY OF SAID 170 FOOT FLORIDA POWER & LIGHT COMPANY RIGHT-OF-

WAY;  THENCE CONTINUE WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL 

ANGLE OF 11 DEGREES 40 MINUTES 15 SECONDS AND A CHORD BEARING OF SOUTH 57 

DEGREES 14 MINUTES 59 SECONDS WEST A DISTANCE OF 407.39 FEET TO THE WEST LINE OF 

SAID SECTION 15, THE SOUTHWEST CORNER THEREOF BEARING SOUTH 00 DEGREES 58 

MINUTES 36 SECONDS EAST A DISTANCE OF 2473.50 FEET;  THENCE CONTINUE WESTERLY 

ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 13 DEGREES 53 MINUTES 

10 SECONDS A DISTANCE OF 484.72 FEET;  THENCE SOUTH 76 DEGREES 58 MINUTES 17 

SECONDS WEST A DISTANCE OF 1787.41 FEET TO THE P.C. OF A CURVE, CONCAVE 

NORTHERLY, HAVING A RADIUS OF 2200.00 FEET AND A CENTRAL ANGLE OF 15 DEGREES 53 

MINUTES 15 SECONDS;  THENCE RUN WESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE 

OF 610.04 FEET;  THENCE NORTH 87 DEGREES 08 MINUTES 28 SECONDS WEST A DISTANCE OF 

2467.66 FEET TO THE WEST LINE OF SAID SECTION 16, THE SOUTHWEST CORNER THEREOF 

BEARING SOUTH 01 DEGREES 54 MINUTES 16 SECONDS EAST A DISTANCE OF 2129.78 FEET;  

THENCE CONTINUE NORTH 87 DEGREES 08 MINUTES 28  SECONDS WEST A DISTANCE OF 

1059.64 FEET TO THE P.C. OF A CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 5000.00 

FEET AND A CENTRAL ANGLE OF 4 DEGREES 53 MINUTES 20 SECONDS;  THENCE RUN 

WESTERLY ALONG THR ARC OF SAID CURVE A DISTANCE OF 426.64 FEET;  THENCE SOUTH 87 

DEGREES 58 MINUTES 12 SECONDS WEST A DISTANCE OF 2218.74 FEET TO THE P.C. OF A 

CURVE, CONCAVE SOUTHERLY, HAVING A RADIUS OF 2000.00 FEET AND A CENTRAL CURVE 

OF 47 DEGREES 38 MINUTES 54 SECONDS;  THENCE RUN WESTERLY ALONG THE ARC OF SAID 

CURVE A DISTANCE OF 1652.19 FEET;  THENCE SOUTH 40 DEGREES 38 MINUTES 18 SECONDS 
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WEST A DISTANCE OF 183.52 FEET TO THE WEST LINE OF SAID SECTION 17, THE SOUTHWEST 

CORNER THEREOF BEARING SOUTH 01 DEGREES 25 MINUTES 52 SECONDS EAST A DISTANCE 

OF 1378.54 FEET;  THENCE CONTINUE SOUTH 40 DEGREES 38 MINUTES 18 SECONDS WEST A 

DISTANCE OF 1870.59 FEET TO THE SOUTH LINE OF SAID SECTION 18, THE SOUTHEAST 

CORNER THEREOF BEARING NORTH 88 DEGREES 06 MINUTES 32 SECONDS EAST A DISTANCE 

OF 1253.39 FEET;  THENCE CONTINUE SOUTH 40 DEGREES 38 SECONDS WEST A DISTANCE OF 

117.96 FEET T THE TERMINATION OF SAID CENTERLINE, THE RIGHT-OF-WAY LINES TO 

EXTEND SOUTHWESTERLY TO THEIR INTERSECTION WITH THAT PROPERTY DESCRIBED IN 

OFFICIAL RECORDS BOOK 2537, PAGE 1316 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA. 

 

EXCEPTING FROM THIS DESCRIPTION, THE 350 FOOT RIGHT-OF-WAY OF INTERSTATE 95.) 

 

THENCE EASTERLY ALONG SAID NORTH LINE TO THE EASTERLY LINE OF AN 

ANNEXATION PARCEL TO THE CITY OF PORT ORANGE, FLORIDA, AS RECORDED IN 

OFFICIAL RECORDS BOOK 5082, PAGE 1970 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA, AND DESCRIBED AS FOLLOWS: 

 

((O.R. BOOK 5082, PAGE 1970)  A PORTION OF SECTIONS 11 AND 14, TOWNSHIP 16 SOUTH, 

RANGE 32 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: BEGIN AT THE INTERSECTION OF THE WEST LINE OF THAT PORTION OF BLOCK NO. 

3 AND BLOCK NO. 4, PLAT NUMBER ONE OF CRAIG FARMS AS RECORDED IN MAP BOOK 11, 

PAGE 89, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, VACATED BY VOLUSIA 

COUNTY , FLORIDA RESOLUTION NO. 94-238, AS RECORDED IN OFFICIAL RECORDS BOOK 

3954, PAGE 415, SAID PUBLIC RECORDS, WITH THE NORTH LINE OF THE CITY LIMITS OF THE 

CITY OF PORT ORANGE, FLORIDA PER CITY OF PORT ORANGE, FLORIDA ORDINANCE NO. 

2001-65 AS RECORDED IN OFFICIAL RECORDS BOOK 4748, PAGE 682, SAID PUBLIC RECORDS; 

THENCE RUN NORTH 00 DEGREES 31 MINUTES 39 SECONDS WEST ALONG SAID WEST LINE, 

1884.60 FEET TO THE NORTH LINE OF SAID PLAT NO. ONE OF CRAIG FARMS; THENCE SOUTH 

89 DEGREES 28 MINUTES 27 SECONDS WEST ALONG SAID NORTH LINE , 1971.69 FEET TO THE 

EASTERLY RIGHT OF WAY LINE OF TOMOKA FARMS ROAD, A PRESCRIPTIVE RIGHT OF WAY AS 

SHOWN ON MAP IN ROAD BOOK 1, PAGE 28, SAID PUBLIC RECORDS; THENCE ALONG SAID 

RIGHT OF WAY LINE THE FOLLOWING 15 COURSES: NORTH 20 DEGREES 56 MINUTES 04 

SECONDS WEST, 50.62 FEET; THENCE NORTH 16 DEGREES 00 MINUTES 43 SECONDS WEST, 

200.06 FEET; THENCE NORTH 17 DEGREES 19 MINUTES 46 SECONDS WEST, 100.00 FEET; 

THENCE NORTH 17 DEGREES 16 MINUTES 20 SECONDS WEST, 100.00 FEET; THENCE NORTH 18 

DEGREES 07 MINUTES 54 SECONDS WEST, 100.01 FEET; THENCE NORTH 17 DEGREES 26 

MINUTES 39 SECONDS WEST, 100.00 FEET; THENCE NORTH 17 DEGREES 12 MINUTES 54 

SECONDS WEST, 100.00 FEET; THENCE NORTH 16 DEGREES 55 MINUTES 42 SECONDS WEST, 

100.00 FEET; THENCE NORTH 17 DEGREES 19 MINUTES 456 SECONDS WEST, 100.00 FEET; 

THENCE NORTH 17 DEGREES 16 MINUTES 20 SECONDS WEST, 100.00 FEET; THENCE NORTH 17 

DEGREES 12 MINUTES 54 SECONDS WEST, 100.00 FEET; THENCE NORTH 17 DEGREES 02 

MINUTES 35 SECONDS WEST, 100.00 FEET; THENCE NORTH 17 DEGREES 23 MINUTES 12 

SECONDS WEST, 100.00 FEET; THENCE NORTH 17 DEGREES 19 MINUTES 46 SECONDS WEST, 

100.00 FEET; THENCE NORTH 17 DEGREES 33 MINUTES 31 SECONDS WEST, 37.37 FEET TO THE 

NORTH LINE OF THAT 200 FOOT WIDE RIGHT OF WAY AND UTILITY EASEMENT AS DESCRIBED 

IN OFFICIAL RECORDS BOOK 2537, PAGE 1319, SAID PUBLIC RECORDS; THENCE NORTH 89 

DEGREES 32 MINUTES 44 SECONDS EAST, ALONG THE NORTH LINE OF SAID EASEMENT, 

2057.06 FEET; THENCE DEPART SAID NORTH LINE SOUTH 00 DEGREES 27 MINUTES 16 

SECONDS EAST, 412.53 FEET TO THE BEGINNING OF A CURVE, CONCAVE NORTHEAST, HAVING 

A RADIUS OF 1120.47 FEET AND A CENTRAL ANGLE OF 58 DEGREES 14 MINUTES 31 SECONDS,; 

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF 1138.97 FEET TO A 

POINT OF REVERSE CURVE, CONCAVE SOUTHWEST, HAVING A RADIUS OF 2470.00 FEET AND A 

CENTRAL ANGLE OF 37 DEGREES 30 MINUTES 36 SECONDS; THENCE SOUTHEASTERLY ALONG 

THE ARC OF SAID CURVE, A DISTANCE OF 1617.04 FEET; THENCE SOUTH 21 DEGREES 11 
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MINUTES 11 SECONDS EAST,  246.62 FEET TO THE NORTHERLY LINE OF SAID CITY OF PORT 

ORANGE, FLORIDA, CITY LIMITS; THENCE SOUTH 68 DEGREES 48 MINUTES 49 SECONDS WEST 

ALONG SAID NORTHERLY LINE, 1369.06 FEET TO THE POINT OF BEGINNING.) 

  

 

THENCE SOUTHERLY AND EASTERLY ALONG SAID EASTERLY LINE TO THE NORTHERLY 

LINE OF AFOREMENTIONED “ATLANTIS ANNEXATION DESCRIPTION”; 

 

THENCE NORTHEASTERLY AND SOUTHEASTERLY ALONG THE NORTH AND EAST 

PROPERTY LINES OF SAID “ATLANTIS ANNEXATION DESCRIPTION” TO THE CENTERLINE 

OF A SWALE AS RECORDED IN OFFICIAL RECORDS BOOK 3553, PAGE 0591, PUBLIC 

RECORDS OF VOLUSIA COUNTY, FLORIDA, AND DESCRIBED AS FOLLOWS: 

 

((O.R.B. 3553, PAGE 0591) A PORTION OF SECTIONS 18 AND 19, TOWNSHIP 15 SOUTH, RANGE 33 

EAST, AND A PORTION OF SECTION 13, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA 

COUNTY, FLORIDA, DESCRIBED AS FOLLOWS: AS A POINT OF REFERENCE, COMMENCE AT 

THE NORTHWEST CORNER OF SECTION 18, TOWNSHIP 16 SOUTH, RANGE 33 EAST; THENCE 

SOUTH 01°54’42” EAST, ALONG THE WEST LINE OF SAID SECTION 18, A DISTANCE OF 872.25 

FEET TO A POINT IN THE SOUTHWESTERLY RIGHT OF WAY LINE OF INTERSTATE NO. 95 AND 

THE POINT OF BEGINNING; THENCE DEPARTING THE AFORESAID WEST LINE OF SECTION 18, 

NORTH 56°25’25” WEST, ALONG SAID RIGHT OF WAY LINE A DISTANCE OF 948.65 FEET TO THE 

CENTERLINE OF A SWALE; THENCE DEPARTING THE AFORESAID RIGHT OF WAY LINE, THE 

FOLLOWING COURSES AND DISTANCES ALONG THE AFORESAID SWALE CENTERLINE: SOUTH 

79°55’31” WEST, A DISTANCE OF 295.92 FEET; THENCE SOUTH 70°05’04”WEST, A DISTANCE OF 

392.34 FEET; THENCE SOUTH 56°52’54” WEST, A DISTANCE OF 964.44 FEET; THENCE SOUTH 

65°16’40” WEST, A DISTANCE OF 172.61 FEET; THENCE SOUTH 50°23’24” WEST, A DISTANCE OF 

277.41 FEET; THENCE SOUTH 45°57’33” WEST, A DISTANCE OF 724.45 FEET; THENCE SOUTH 

51°21’20” WEST, A DISTANCE OF 2480.32 FEET TO A GAS TRANSMISSION LINE; THENCE 

DEPARTING THE AFORESAID SWALE CENTERLINE, THE FOLLOWING COURSES AND DISTANCES 

ALONG THE AFORESAID GAS TRANSMISSION LINE: SOUTH 37°01’12” EAST, A DISTANCE OF 

2170.70 FEET; THENCE SOUTH 35°04’53” EAST, A DISTANCE OF 207.16 FEET; THENCE SOUTH 

29°26’02” EAST, A DISTANCE OF 132.92 FEET TO A FENCE MARKING THE NORTH LINE OF 

PROPERTY OCCUPIED BY BERRIEN BECKS, SR,; THENCE DEPARTING THE AFORESAID GAS 

TRANSMISSION LINE NORTH 88’27’01” EAST, ALONG THE AFORESAID OCCUPIED LINE A 

DISTANCE OF 977.25 FEET; THENCE NORTH 89’06’46” EAST, A DISTANCE OF 2767.0/ FEET TO 

THE SOUTHWEST CORNER OF THE AFORESAID SECTION 18; THENCE SOUTH 88’40’06” EAST 

ALONG THE SOUTH LINE OF SAID SECTION 18 A DISTANCE OF 2254.46 FEET TO THE WEST LINE 

OF A 100’ ACCESS ROAD RIGHT-OF-WAY; THENCE, DEPARTING THE AFORESAID SECTION LINE 

SOUTH 01’28’12” EAST ALONG THE AFORESAID WEST LINE A DISTANCE OF 729.01 FEET: TO 

THE POINT OF CURVATURE OF A CURVE, CONCAVE EASTERLY, HAVING A RADUIS OF 600.00 

FEET, A CENTRAL ANGLE OF 25’33’29”, AND A CHORD BEARING OF SOUTH 14’14’46” EAST: 

THENCE RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 267.64 FEET TO 

THE POINT OF TANGENCY OF SAID CURVE: THENCE SOUTH 27’01’41” EAST, A DISTANCE OF 

262.13 FEET TO THE NORTHERLY RIGHT-OF-WAY LINE OF TAYLOR ROAD, A 100’ RIGHT-OF-

WAY; THENCE NORTH 62’58’19” EAST ALONG SAID NORTHERLY RIGHT-OF-WAY LINE A 

DISTANCE OF 100.00 FEET TO THE EAST LINE OF THE AFORESAID 100’ ACCESS ROAD, RIGHT-

OF-WAY; THENCE DEPARTING SAID NORTHERLY RIGHT-OF-WAY LINE NORTH 27’01’41” WEST 

ALONG THE AFORESAID EAST LINE A DISTANCE OF 282.13 FEET:  TO THE POINT OF 

CURVATURE OF A CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 500.00 FEET.  A 

CENTRAL ANGLE OF 25’33’29”, AND A CHORD BEARING OF NORTH 14’14’56” WEST; THENCE 

RUN NORTHWESTERLY ALONG TH ARC OF SAID CURVE, A DISTANCE OF 223.04 FEET TO THE 

POINT OF TANGENCY OF SAID CURVE:  THENCE NORTH 01’28’12” WEST. A DISTANCE OF 

724.12 FEET TO THE SOUTH LINE OF THE AFORSAID SECTION 18:  THENCE  DEPARTING THE 

EAST LINE OF THE AFORESAID 100’ ACCESS ROAD RIGHT-OF-WAY SOUTH 88’40’06” EAST 

ALONG THE SOUTH LINE OF THE AFORESAID SECTION 18 A DISTANCE OF 251.89 FEET TO THE 
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SOUTH ¼ CORNER OF SAID SECTION 18; THENCE CONTINUING ALONG THE SOUTH LINE OF 

SAID SECTION 18 NORTH 88’58’37” EAST, A DISTANCE OF 1632.37 FEET TO THE 

SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE AFORESAID INTERSTATE NO.95; THENCE 

DEPARTING THE AFORESAID SOUTH LINE OF SECTION 18 NORTH 15’29’35” WEST ALONG THE 

AFORESAID SOUTHWESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 542.80 FEET; THENCE 

NORTH 18’14’26” WEST, A DISTANCE OF 603.51 FEET; THENCE NORTH 24’25’25” WEST, A 

DISTANCE OF 29.97 FEET; TO THE POINT OF CURVATURE OF A CURVE, CONCAVE 

SOUTHWESTERLY, HAVING A RADUIS OF 3644.83 FEET, A CENTRAL ANGLE OF 32’00’00”, AND A 

CHORD BEARING OF NORTH 40’25’25” WEST ; THENCE RUN NORTHWESTERLY ALONG THE ARC 

OF SAID CURVE, A DISTANCE OF 2035.66 FEET TO THE POINT OF TANGENCY OF SAID CURVE; 

THENCE NORTH 56’25’25” WEST, A DISTANCE OF 3284.90 FEET TO THE POINT OF BEGINNING; 

CONTAINING 706.59 ACRES, MORE OR LESS); 

 

THENCE NORTHEASTERLY ALONG SAID CENTERLINE, TO THE SOUTHWESTERLY RIGHT 

OF WAY LINE OF INTERSTATE NO. 95 (STATE ROAD #9), A 350 FOOT RIGHT OF WAY PER 

FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP, SECTION 79002-2407; 

 

THENCE SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE, TO THE WEST LINE OF 

SECTION 18, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE NORTHERLY ALONG SAID WEST LINE OF SECTION 18, TO THE NORTHERLY RIGHT 

OF WAY LINE OF SAID INTERSTATE 95 (STATE ROAD #9) AND THE SOUTHEASTERLY 

CORNER OF THE FOLLOWING DESCRIBED PROPERTY, AS RECORDED IN OFFICIAL RECORD 

BOOK 5784, PAGE 3308 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA: 

 

((O.R.B. 5784, PAGE 3308) A PORTION OF SECTIONS 12 AND 13, TOWNSHIP 16 SOUTH, RANGE 32 

EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

PARCEL 1: 

 

BEGIN AT THE NORTHWEST CORNER OF HIDDEN LAKE PHASE 1V-A, AS RECORDED IN MAP 

BOOK 40, PAGES 86 AND 87, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; THENCE 

S°04’55”W ALONG THE EAST LINE OF SAID SECTION 12, BEING ALSO THE WEST LINE OF SAID 

HIDDEN LAKE PHASE IV-A, BEING ALSO THE WEST LINE OF HIDDEN LAKE PHASE IV-B, AS 

RECORDED IN MAP BOOK 41, PAGE 55, OF SAID PUBLIC RECORDS, A DISTANCE OF 1484.04 

FEET TO THE SOUTHWEST CORNER OF SAID HIDDEN LAKE PHASE IV-B, ALSO BEING THE 

SOUTHEAST CORNER OF SAID SECTION 12; THENCE S0°51’33”E ALONG THE EAST LINE OF 

SAID SECTION 13, A DISTANCE OF 442.01 FEET TO THE NORTHEASTERLY RIGHT OF WAY OF 

INTERSTATE 95 (STATE ROAD9), A 350 FOOT RIGHT OF WAY, PER FLORIDA DEPARTMENT OF 

TRANSPORTATION RIGHT OF WAY MAP, SECTION 79002-2407; THENCE N55°22’05”W ALONG 

SAID NORTHEASTERLY RIGHT OF WAY LINE OF INTERSTATE 95, A DISTANCE OF 1484.87 FEET 

TO THE EASTERLY RIGHT OF WAY LINE OF WILLIAMSON BOULEVARD RIGHT-OF-WAY WIDTH 

VARIES, PER EAST COAST BELTLINE, VOLUSIA COUNTY DEPARTMENT OF ENGINEERING, 

RIGHT-OF-WAY SURVEY, PROJECT NO. 4146-1-2, MAY 1992; THENCE N13°02’00”E ALONG SAID 

EASTERLY RIGHT-OF-WAY LINE OF WILLIAMSON BOULEVARD, A DISTANCE OF 538.20 FEET; 

THENCE N76°58’00”W A DISTANCE OF 20.00 FEET; THENCE N13°02’00”E A DISTANCE OF 603.81 

FEET TO THE SOUTH RIGHT-OF-WAY LINE OF WILLOW RUN BOULEVARD BEING A 200 FOOT 

RIGHT-OF-WAY AS RECORDED IN OFFICIAL RECORDS BOOK 2490, PAGE 998 AND OFFICIAL 

RECORDS BOOK 2806, PAGE 1370, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

THENCE S87°57’18”E ALONG SAID WILLOW RUN BOULEVARD A DISTANCE OF 979.84 FEET TO 

THE POINT OF BEGINNING, CONTAINING 1,721,044 SQUARE FEET OR 39.5097 ACRES MORE OR 

LESS. 

 

AND  
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MAP BOOK 39 PAGES 166 AND 167, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA AND FOR 

A POINT OF BEGINNING;  THENCE N87°57’18”W ALONG THE NORTH RIGHT-OF-WAY LINE OF 

AFORESAID WILLOW RUN BOULEVARD A DISTANCE OF 535.11 FEET; THENCE N2°04’3”E A 

DISTANCE OF 508.28 FEET; THENCE N68°54’04”W A DISTANCE OF 45.14 FEET; THENCE 

N51°38’01”W A DISTANCE OF 24.61 FEET; THENCE N32°27’40”W A DISTANCE OF 28.09 FEET; 

THENCE N42°12’28”W A DISTANCE OF 14.94 FEET; THENCE N36°21’04”W A DISTANCE OF 27.68 

FEET; THENCE N28°43’47”W A DISTANCE OF 32.47 FEET; THENCE N15°53’44”W A DISTANCE OF 

67.85 FEET; THENCE N9°15’03”W A DISTANCE OF 3094 FEET; THENCE N0°45’54”E A DISTANCE 

OF 17.68 FEET TO THE SOUTH LINE OF A FLORIDA POWER & LIGHT COMPANY RIGHT-OF-WAY 

EASEMENT AS RECORDED IN OFFICIAL RECORDS BOOK 1664, PAGE 448, OF THE PUBLIC 

RECORDS OF VOLUSIA COUNTY OF FLORIDA; THENCE S89°14’45”E A DISTANCE OF 659.33 

FEET TO THE NORWEST CORNER OF SAID GLENWOOD VILLAGE PHASE II; THENCE N0°04’55”W 

ALONG THE WEST LINE OF SAID GLENWOOD VILLAGE PHASE II A DISTANCE OF 748.88 FEET 

TO THE POINT OF BEGINNING AND CONTAINING 412,683 SQUARE FEET OR 9.474 ACRES MORE 

OR LESS.)     

 

THENCE IN A NORTHWESTERLY DIRECTION ALONG SAID NORTHERLY RIGHT OF WAY 

LINE OF INTERSTATE 95  TO THE WESTERLY RIGHT OF WAY LINE OF WILLIAMSON 

BOULEVARD, A 200 FOOT RIGHT OF WAY PER VOLUSIA COUNTY RIGHT OF WAY SURVEY 

PROJECT 4146-1-2, DATED MAY, 1992; 

 

THENCE IN A NORTHERLY DIRECTION ALONG SAID WESTERLY RIGHT OF WAY LINE OF 

WILLIAMSON BOULEVARD TO THE NORTH LINE OF THE SOUTHEAST ¼ OF SECTION 12, 

TOWNSHIP 16 SOUTH, RANGE 32 EAST; 

 

THENCE DEPARTING SAID WESTERLY RIGHT OF WAY LINE OF WILLIAMSON BOULEVARD, 

IN AN EASTERLY DIRECTION ALONG THE NORTH LINE OF SAID SOUTHEAST ¼ OF SECTION 

12, A DISTANCE OF 200.70 FEET TO THE EASTERLY RIGHT OF WAY LINE OF SAID 

WILLIAMSON BOULEVARD; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE TO THE SOUTH LINE OF 

A FLORIDA POWER AND LIGHT COMPANY (FP&L) RIGHT OF WAY EASEMENT AS 

DESCRIBED IN OFFICIAL RECORDS BOOK 1664, PAGE 448 AND OFFICIAL RECORDS BOOK 

2296, PAGE 1094, SAID OFFICIAL RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE DEPARTING SAID EASTERLY RIGHT OF WAY LINE OF WILLIAMSON BOULEVARD, 

EASTERLY ALONG THE SOUTH LINE OF SAID FP&L RIGHT OF WAY LINE, 430.46 FEET, TO A 

POINT 200.00 FEET WEST OF, AS MEASURED PERPENDICULAR TO, THE WEST LINE OF 

SECTION 7, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE NORTHERLY, PARALLEL WITH THE WEST LINE OF SAID SECTION 7, TO THE 

SOUTH LINE OF THE NORTHEAST 1/4 OF SECTION 12, TOWNSHIP 16 SOUTH, RANGE 32 

EAST, SAID LINE ALSO BEING THE SOUTHERLY BOUNDARY LINE OF TOWN PARK 

SUBDIVISION AS RECORDED IN OFFICIAL RECORDS BOOK 4280, PAGES 4198-4199 OF THE 

PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA AND DESCRIBED AS FOLLOWS: 

 

((O.R.BOOK 4280, PAGES 4198-4199), LEGAL DESCRIPTION:  RESIDENTIAL PARCEL A PORTION 

OF SECTIONS 1 AND 12, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA COUNTY, FLORIDA, 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHWEST CORNER OF 

THE GROVES PHASE “C”, AS RECORDED IN MAP BOOK 44, PAGE 19 OF THE PUBLIC RECORDS 

OF VOLUSIA COUNTY, FLORIDA, SAID CORNER ALSO BEING THE SOUTHWEST CORNER OF 

MADELINE AVENUE, A 100 FOOT RIGHT OF WAY PER SAID THE GROVES PHASE “C”;  THENCE 

N89°48”41”W,  434.83 FEET TO THE CENTERLINE OF THE EAST VOLUSIA COUNTY MOSQUITO 

CONTROL DISTRICT MAIN DRAINAGE CANAL EASEMENT, AS RECORDED IN OFFICIAL RECORDS 

BOOK 847, PAGE 438, SAID PUBLIC RECORDS; THENCE N89°47’50”W, 69.01 FEET TO THE 
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BEGINNING OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1150.00 FEET AND A CENTRAL 

ANGLE OF 57°46’0”; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, 1159.45 

FEET; THENCE S32°26’10”W, 549.45 FEET TO THE POINT OF BEGINNING; THENCE S44°33’09”E, 

663.77 FEET; THENCE S89°19’25”E, 827.82 FEET TO THE WESTERLY LINE OF SAID EAST 

VOLUSIA COUNTY MOSQUITO CONTROL DISTRICT MAIN DRAINAGE CANAL EASEMENT; 

THENCE S00°11’27”W, ALONG THE WESTERLY AND SOUTHERLY LINE OF SAID MAIN DRAINAGE 

CANAL EASEMENT, 536.11 FEET TO THE BEGINNING OF A NON TANGENT CURVE TO THE LEFT, 

HAVING A RADIUS OF 480.00 FEET, A CENTRAL ANGLE OF 64°42’14” AND A CHORD BEARING 

OF S32°07’42”E; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 542.06 FEET TO A 

POINT THAT IS 200.00 FEET WESTERLY OF, WHEN MEASURED PERPENDICULAR TO, THE EAST 

LINE OF SAID SECTION 12; THENCE S00°05’07”W, PARALLEL WITH SAID EAST LINE OF SECTION 

12, A DISTANCE OF 2173.19 FEET TO THE SOUTH LINE OF THE NORTHEAST ¼ OF SAID SECTION 

12; THENCE N89°57’22”W, ALONG THE SOUTH LINE OF SAID NORTHEAST ¼ OF SECTION 12 

AND THE NORTH LINE OF A FLORIDA POWER AND LIGHT COMPANY RIGHT OF WAY 

EASEMENT, AS RECORDED IN OFFICIAL RECORDS BOOK 1664, PAGE 448, SAID PUBLIC 

RECORDS, 671.49 FEET TO THE EASTERLY RIGHT OF WAY LINE OF WILLIAMSON BOULEVARD 

(EAST COAST BELTLINE, 200 FOOT RIGHT OF WAY PER VOLUSIA COUNTY RIGHT OF WAY 

SURVEY, PROJECT NO. 4146-1-2, MAY 1992) AND A POINT ON A NON TANGENT CURVE TO THE 

LEFT, HAVING A RADIUS OF 2964.79 FEET, A CENTRAL ANGLE OF 43°08’11” AND A CHORD 

BEARING OF N26°04’54”W; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE AND 

SAID EASTERLY RIGHT OF WAY LINE, 2232.11 FEET; THENCE N47°38’59”W, ALONG SAID 

EASTERLY RIGHT OF WAY LINE, 987.65 FEET TO THE POINT OF CURVATURE OF A CURVE TO 

THE RIGHT, HAVING A RADIUS OF 25.00 FEET AND A CENTRAL ANGLE OF 90°00’09”; THENCE 

NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 39.27 FEET; THENCE N42°21’10”E; 682.85 

FEET TO THE BEGINNING OF A CURVE TO THE LEFT, HAVING A RADIUS OF 2550.00 FEET AND 

A CENTRAL ANGLE OF 09°55’00”; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE, 

441.35 FEET; THENCE N32°26’10”E, 134.27 FEET TO THE POINT OF BEGINNING.  CONTAINING 

100.38 ACRES, MORE OR LESS.); 

 

THENCE WESTERLY ALONG SAID SOUTHERLY BOUNDARY LINE, AND THE SOUTH LINE OF 

SAID NORTHEAST 1/4, 671.49 FEET TO THE EASTERLY RIGHT OF WAY LINE OF 

WILLIAMSON BOULEVARD, A 200 FOOT RIGHT OF WAY, AS SHOWN ON A VOLUSIA 

COUNTY, FLORIDA  RIGHT OF WAY MAP, PROJECT NUMBER 4146-1-2, DATED MAY 1992; 

 

THENCE NORTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE TO THE INTERSECTION 

OF SAID EASTERLY RIGHT OF WAY LINE WITH THE NORTH LINE OF SECTION 12, 

TOWNSHIP 16 SOUTH, RANGE 32 EAST; 

 

THENCE LEAVING SAID EASTERLY RIGHT OF WAY LINE OF WILLIAMSON BOULEVARD 

AND PROCEEDING IN A WESTERLY DIRECTION ALONG THE NORTH LINE OF SAID SECTION 

12 TO THE INTERSECTION OF SAID NORTH LINE WITH THE WESTERLY RIGHT OF WAY LINE 

OF SAID WILLIAMSON BOULEVARD: 

 

THENCE IN A NORTHWESTERLY DIRECTION, ALONG THE WESTERLY RIGHT OF WAY LINE 

OF SAID WILLIAMSON BOULEVARD TO THE INTERSECTION OF SAID WESTERLY RIGHT OF 

WAY LINE AND THE NORTH LINE OF THAT PROPERTY DESCRIBED IN O.R.BOOK 5804, PAGE 

3326 OF THE PUBLIC RECORDSD OF VOLUSIA COUNTY, FLORIDA AND DESCRIBED AS 

FOLLOWS: 

 

((O.R.B. 5804, PG. 3326) LEGAL DESCRIPTION - A PORTION OF SECTION 1, TOWNSHIP 16 SOUTH, 

RANGE 32 EAST, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 

FOLOWS: 

 

COMMENCE AT THE SOUTHWEST CORNER OF THE GROVES PHASE “C”, AS RECORDED IN MAP 

BOOK 44, PAGE 19 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, SAID CORNER 
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BEING ON THE SOUTHERLY RIGHT OF WAY LINE OF MADELINE AVENUE, A 100 FOOT RIGHT 

OF WAY; THENCE N89°48’41”W ALONG SAID SOUTHERLY  RIGHT OF WAY LINE, 434.83 FEET TO 

THE CENTERLINE OF THE EAST VOLUSIA COUNTY MOSQUITO CONTROL DISTRICT MAIN 

DRAINAGE CANAL EASEMENT, AS RECORDED IN OFFICIAL RECORDS BOOK 847, PAGE 438, 

SAID PUBLIC RECORDS; THENCE N00°11’27”E ALONG SAID CENTERLINE, 100.00 FEET TO THE 

NORTHERLY RIGHT OF WAY LINE OF SAID MADELINE AVENUE; THENCE N89°47’50”W ALONG 

SAID NORTHERLY RIGHT OF WAY LINE, 68.99 FEET TO THE POINT OF BEGINNING AND THE 

BEGINNING OF A CURVE CONCAVE SOUTHEAST HAVING A RADIUS OF 1,250.00 FEET AND A 

CENTRAL ANGLE OF 57°46’00”; THENCE SOUTHWESTERLY ALONG SAID NORTHERLY RIGHT OF 

WAY LINE, AND THE ARC OF SAID CURVE, 1260.27 FEET; THENCE CONTINUE ALONG SAID 

NORTHERLY RIGHT OF WAY LINE S32°26’10”W, 682.72 FEET TO THE BEGINNING OF CURVE 

CONCAVE NORTHWEST HAVING A RADIUS OF 2,450.00 FEET AND A CENTRAL ANGLE OF 

09°55’00”; THENCE SOUTHWESTERLY ALONG SAID RIGHT OF WAY LINE AND THE ARC OF SAID 

CURVE, 424.04 FEET; THENCE S42°21’10”W ALONG SAID RIGHT OF WAY LINE, 207.85 FEET; 

THENCE DEPART SAID NORTHERLY RIGHT OF WAY LINE, N47°38’59”W, 700.00 FEET; THENCE 

S42°21’10”W, 500.00 FEET TO THE EASTERLY RIGHT OF WAY LINE OF WILLIAMSON 

BOULEVARD, A 200 FOOT RIGHT OF WAY; THENCE N47°38’59”W ALONG SAID EASTERLY RIGHT 

OF WAY LINE, 746.27 FEET TO THE BEGINNING OF CURVE CONCAVE NORTHEAST HAVING A 

RADIUS OF 3,728.32 FEET AND A CENTRAL ANGLE OF 08°40’17”; THENCE NORTHWESTERLY 

ALONG SAID EASTERLY RIGHT OF WAY LINE AND THE ARC OF SAID CURVE, 564.26 FEET; 

THENCE DEPART SAID EASTERLY RIGHT OF WAY LINE,N°28’29”E, 308.54 FEET TO THE 

BEGINNING OF CURVE CONCAVE SOUTH HAVING A RADIUS OF 1937.10 FEET AND A CENTRAL 

ANGLE OF 39°43’41”; THENCE EASTERLY ALONG THE RC OF SAID CURVE, 1,343.16 FEET; 

THENCE S89°47’50”E, 2,138.13 FEET TO THE POINT OF BEGINNING AND CONTAINING 

3,008,217.51 SQUARE FEET OR 69.059 ACRES, MORE OR LESS, 

 

TOGETHER WITH THE 200 FOOT RIGHT OF WAY KNOWN AS WILLIAMSON BOULEVARD 

ADJOINING THE CITY OF PORT ORANGE AND COMMENCING AT A POINT ON THE EAST RIGHT 

OF WAY LINE OF WILLIAMSON BOULEVARD AND BEING APPROXIMATELY 1446 FEET NORTH 

OF THE NORTH LINE OF THE MADELINE AVENUE RIGHT OF WAY AND EXTENDING IN A 

SOUTHERLY DIRECTION ALONG THE EAST RIGHT OF WAY LINE TO ITS INTERSECTION WITH 

THE SOUTH LINE OF THE NE ¼ OF SECTION 12, TOWNSHIP 16 SOUTH, RANGE 32 E, VOLUSIA 

COUNTY, FLORIDA.) 

 

THENCE DEPARTING SAID WESTERLY RIGHT OF WAY LINE IN AN EASTERLY DIRECTION 

ALONG THE NORTH LINE OF SAID PROPERTY DESCRIBED IN O.R. BOOK 5804, PAGE 3326 TO 

THE INTERSECTION OF SAID NORTH LINE WITH THE CENTERLINE OF MAIN DRAINAGE 

CANAL, AN 80 FOOT RIGHT OF WAY, AS RECORDED IN OFFICIAL RECORDS BOOK 847, 

PAGES 430-444 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, AND DESCRIBED 

AS FOLLOWS:  

 

((O.R.B. 847, PAGES 430-444) DESCRIPTION FOR THE MAIN DRAINAGE CANAL EASEMENT 80 

FEET WIDE IN T15 & 16S, R32 & 33E, THE CENTER LINE OF SAID EASEMENT BEING DESCRIBED 

AS FOLLOWS: 

 

BEGINNING AT A POINT IN THE EAST LINE OF SECTION 18, T16S, R33E, SAID POINT BEING 1320 

FEET MORE OR LESS SOUTH OF THE NE CORNER THEREOF: THENCE NORTHWESTERLY TO A 

POINT BEING 440 FEET WEST OF THE EAST LINE OF SAID SECTION 18; THENCE NORTHERLY 

AND PARALLEL TO AND AT A DISTANCE OF 440 FEET FROM THE SAID EAST LINE FOR A 

DISTANCE OF 860 FEET MORE OR LESS TO THE NORTH LINE OF SECTION 18, T16S, R33E; 

THENCE FOLLOWING THE MEANDERING NATURAL DRAINAGE SWALE NORTHWESTERLY IN 

SECTION 7, T16S, R33E TO ITS INTERSECTION WITH AN EXISTING DITCH ON THE WEST LINE OF 

THE E ½ OF THE SE ¼ OF SAID SECTION 7, SAID POINT OF INTERSECTION BEING 440 FEET 

SOUTH OF THE NW CORNER OF SAID E ½ OF SE ¼ OF SECTION 7; THENCE WESTERLY AND 

PARALLEL TO AND BEING 440 FEET SOUTHWESTERLY OF THE NORTH LINE OF THE SE ¼ OF 
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SAID SECTION 7 TO THE NORTH-SOUTH CENTER LINE OF SAID SECTION 7, SAID POINT BEING 

440 FEET SOUTH OF THE CENTER OF SECTION 7; THENCE FOLLOWING AN ARC HAVING A 

RADIUS OF 440 FEET TO A POINT IN THE EAST-WEST CENTER LINE OF SECTION 7, SAID POINT 

BEING 440 FEET WEST OF THE CENTER OF SECTION 7; THENCE NORTH AND PARALLEL TO THE 

EAST LINE OF THE NW ¼ OF SAID SECTION 7, TO A POINT BEING 880 FEET SOUTH OF THE 

NORTH LINE THEREOF, SAID POINT ALSO BEING 440 FEET WEST OF THE SAID EAST LINE OF 

THE NW ¼ OF SAID SECTION 7 THENCE FOLLOWING AN ARC HAVING A RADIUS OF 440 FEET 

TO A POINT BEING 440 FEET SOUTH OF THE NORTH LINE OF SECTION 7, AND 880 FEET WEST 

OF THE EAST LINE OF THE NW ¼ OF SAID SECTION 7; THENCE WEST AND PARALLEL TO THE 

NORTH LINE OF SAID SECTION 7 AND 440 FEET SOUTHERLY THEREOF TO A POINT IN THE 

WEST LINE OF SECTION 7, SAID POINT BEING ALSO IN THE EAST LINE OF SECTION 12, T16S, 

R32E, 440 FEET SOUTH OF THE NE CORNER THEREOF; THENCE FOLLOWING AN ARC HAVING A 

RADIUS OF 440 FEET TO A POINT BEING 440 FEET WEST OF THE NE CORNER OF SECTION 12, 

SAID POINT ALSO TO THE EAST LINE OF SECTION 1, T16S, R32E; THENCE NORTH AND 

PARALLEL TO THE EAST LINE OF SECTION 1, T16S, R32E, AND 440 FEET WESTERLY THEREOF 

TO THE NORTH LINE THEREOF; THENCE NORTH AND PARALLEL TO THE EAST LINE OF 

SECTION 36, T15S, R32E, AND 440 FEET WESTERLY THEREOF FOR A DISTANCE OF 3300 FEET 

MORE OR LESS TO AN INTERSECTION WITH A NATURAL DRAINAGE SWALE; THENCE 

NORTHWESTERLY IN SAID SWALE TO A POINT WHICH IS 440 FEET SOUTH OF THE NORTH LINE 

OF SAID SECTION 36, BEING 2150 FEET MORE OR LESS WEST FROM THE EAST LINE OF SAID 

SECTION 36, THENCE WEST AND PARALLEL TO THE NORTH LINE OF SAID SECTION 36 AND 440 

FEET SOUTHERLY THEREOF TO THE WEST LINE OF SAID SECTION 36; THENCE CONTINUING 

WEST ALONG THE SAID PARALLEL LINE BEING 440 FEET SOUTHERLY OF THE NORTH LINE OF 

SECTION 35, T15S, R32E, FOR A DISTANCE OF 1500 FEET MORE OR LESS TO THE TERMINUS IN A 

NATURAL DRAINAGE SWALE); 

 

THENCE NORTHERLY ALONG SAID CENTER LINE, TO A POINT IN SECTION 36, TOWNSHIP 

15, SOUTH RANGE 32 EAST; 

 

THENCE DEPARTING SAID CENTERLINE  AT AN  INTERIOR ANGLE OF 90°05’08” EASTERLY 

A DISTANCE OF 389.31 FEET, TO  A  POINT ON THE EAST LINE OF SAID SECTION 36, SAID 

POINT  BEING 1650.64 FEET NORTHERLY OF THE SOUTHEAST CORNER OF SAID SECTION 36, 

AS MEASURED ALONG SAID SECTION LINE; 

 

THENCE ALONG THE WEST LINE OF SECTION 31, TOWNSHIP 15 SOUTH, RANGE 33 EAST, TO 

A POINT 1651.73 FEET NORTHERLY OF THE SOUTHWEST CORNER THEREOF, AS MEASURED 

ALONG SAID LINE; 

 

THENCE EASTERLY, PARALLEL WITH THE SOUTH LINE OF SAID SECTION 31, TO THE EAST 

LINE OF GOVERNMENT LOT 5, SAID SECTION 31; 

 

THENCE EASTERLY ALONG THE NORTH LINE OF THE SOUTH 1650 FEET OF GOVERNMENT 

LOT 6 TO THE EASTERLY RIGHT OF WAY LINE OF CLYDE MORRIS BOULEVARD; 

 

THENCE ALONG SAID RIGHT OF WAY LINE, TO THE NORTHWEST CORNER OF THE 

PROPERTY RECORDED IN OFFICIAL RECORDS BOOK 3907, PAGE 4705, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, AND DESCRIBED AS FOLLOWS: 

 

((O.R.B. 3907, PAGE 4705) PARCEL 4: A PORTION OF THE NORTH 660 FEET OF THE EAST 660 

FEET OF THE SOUTH 1650 FEET OF GOVERNMENT LOT 6, SECTION 31, TOWNSHIP 15 SOUTH, 

RANGE 33 EAST, VOLUSIA COUNTY, FLORIDA, DESCRIBED AS FOLLOWS; 

 

AS A REFERENCE POINT, COMMENCE AT A PRM MARKING THE SOUTHEAST CORNER OF SAID 

GOVERNMENT LOT 6; THENCE N0°16’30”W A DISTANCE OF 1650.00 FEET; THENCE 

N88°47’23”W A DISTANCE OF 126.58 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING 
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DESCRIBED PARCEL; THENCE S0°16’30”E A DISTANCE OF 158 FEET; THENCE S88°47’23”E A 

DISTANCE OF 1.58 FEET TO A POINT; THENCE S0°16’30”E A DISTANCE OF 64.70 FEET TO A 

POINT; THENCE N88°47’23”W A DISTANCE OF 374.37 FEET TO A POINT IN THE EAST RIGHT-OF-

WAY LINE SAID CLYDE MORRIS BOULEVARD; THENCE N31°34’0”W ALONG SAID EAST RIGHT-

OF-WAY LINE OF CLYDE MORRIS BOULEVARD A DISTANCE OF 264.78 FEET; THENCE 

S88°47’23”E A DISTANCE OF 510.36 FEET TO THE POINT OF BEGINNING); 

 

THENCE EASTERLY, SOUTHERLY, AND WESTERLY ALONG THE BOUNDARY OF SAID 

PARCEL 4, TO THE EASTERLY RIGHT OF WAY LINE OF CLYDE MORRIS BOULEVARD; 

 

THENCE SOUTHERLY ALONG SAID RIGHT OF WAY LINE, TO THE NORTH LINE OF THE 

SOUTH 330 FEET OF THE NORTH 990 FEET OF THE SOUTH 1650 FEET OF THE SOUTHWEST 

1/4 OF SECTION 31, TOWNSHIP 15 SOUTH, RANGE 33 EAST; 

 

THENCE EASTERLY ALONG SAID NORTH LINE, TO THE WEST LINE OF GOVERNMENT LOT 

7, SAID SECTION 31; 

 

THENCE SOUTHERLY ALONG THE SAID WEST LINE OF GOVERNMENT LOT 7 TO THE 

NORTH LINE OF THE SOUTHERLY 1028 FEET OF SAID GOVERNMENT LOT 7; 

 

THENCE EASTERLY ALONG SAID NORTH LINE OF THE SOUTHERLY 1028 FEET, TO THE 

WEST LINE OF THE EASTERLY 889.93 FEET OF SAID GOVERNMENT LOT 7; 

 

THENCE SOUTHERLY ALONG SAID WEST LINE OF THE EASTERLY 889.93 FEET, TO THE 

SOUTH LINE OF THE NORTHERLY 125 FEET OF THE SOUTHERLY 1028 FEET OF SAID 

GOVERNMENT LOT 7; 

 

THENCE EASTERLY ALONG SAID SOUTH LINE, TO THE EAST LINE OF THE WESTERLY 

470.00 FEET OF THE EASTERLY 889.93 FEET OF SAID GOVERNMENT LOT 7; 

 

THENCE NORTHERLY ALONG SAID EAST LINE, TO THE SAID NORTH LINE OF THE 

SOUTHERLY 1028 FEET OF SAID GOVERNMENT LOT 7; 

 

THENCE EASTERLY ALONG SAID NORTH LINE OF THE SOUTHERLY 1028 FEET, TO THE 

WEST LINE OF GOVERNMENT LOT 8 SAID SECTION 31; 

 

THENCE NORTHERLY ALONG SAID WEST LINE, TO THE NORTH LINE OF THE SOUTHERLY 

20 ACRES OF SAID GOVERNMENT LOT 8; 

 

THENCE EASTERLY ALONG SAID NORTH LINE, TO THE EAST LINE OF SAID SECTION 31; 

 

THENCE NORTHERLY ALONG SAID EAST LINE, TO THE WESTERLY LINE OF THE TOWN OF 

BLAKE AS RECORDED IN MAP BOOK  1,  PAGE 30, PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA; 

 

THENCE ALONG THE WESTERLY AND SOUTHERLY LINES OF SAID TOWN OF BLAKE, TO 

THE WESTERLY LINE OF THE MAP OF DUNLAWTON AS RECORDED IN MAP BOOK 14 PAGES 

83-84 , PUBLIC RECORDS  OF VOLUSIA COUNTY, FLORIDA; 

 

THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF THE MAP OF DUNLAWTON, TO THE 

NORTH LINE OF SECTION 5, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE WESTERLY ALONG SAID NORTH LINE OF SECTION 5, TO THE PARCEL RECORDED 

IN OFFICIAL RECORDS BOOK 1724, PAGES 1902-1904, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA, AND DESCRIBED AS FOLLOWS: 
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((O.R.B. 1724, PAGES 1902-1904) LOT 1, BLOCK 8, EXCEPT THE NORTHERLY 75 FEET THEREOF, 

DUNLAWTON, AS RECORDED IN DEED BOOK “M”, PAGE 187, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA, AND A PART OF LOT 1, SUBDIVISION OF LOTS 1, 2, AND 4, SECTION 5, 

TOWNSHIP 16 SOUTH, RANGE 33 EAST, LYING WEST AND NORTH OF THE FOLLOWING 

DESCRIBED LINE COMMENCING AT THE SOUTHWEST CORNER OF LOT 1, BLOCK 8, 

DUNLAWTON; THENCE S65°W A DISTANCE OF 500 FEET; THENCE TO A POINT WHICH LIES 600 

FEET S65°W OF THE SOUTHWEST CORNER OF LOT 4, BLOCK I, DUNLAWTON; THENCE TO THE 

NEAREST POINT WHERE THE LINE WILL STRIKE THE NATURAL BOUNDARY OF “BUTLER 

BRANCH”; THENCE FOLLOWING THE COURSE THEREOF IN A GENERAL WESTERLY DIRECTION 

OT THE WEST LINE OF LOT 2, SECTION 5, TOWNSHIP 16 SOUTH, RANGE 33 EAST, AS RECORDED 

IN MAP BOOK 2, PAGE 69, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, EXCEPTING 

THEREFROM THE FOLLOWING DESCRIBED PARCEL:  COMMENCE AT A CONCRETE 

MONUMENT MARKING THE NORTHWEST CORNER OF SAID LOT 4, BLOCK 1, DUNLAWTON; 

THENCE S25°E ALONG THE WEST LINE OF SAID LOT 4, A DISTANCE OF 410.5 FEET TO THE 

POINT OF BEGINNING; THENCE WEST ALONG THE NORTH LINE OF LOT 1, SUBDIVISION OF 

LOT 1, 2, AND 4, SECTION 5, TOWNSHIP 16 SOUTH, RANGE 33 EAST, AFORESAID, A DISTANCE 

OF 551.68 FEET TO A POINT; THENCE S25°E, A DISTANCE OF 572.65 FEET TO A POINT; THENCE 

N65°E A DISTANCE OF 500 FEET TO A POINT IN THE WEST LINE OF BLOCK 8, DUNLAWTON; 

THENCE NORTH ALONG THE WEST LINE OF BLOCKS 1 AND 8, DUNLAWTON, A DISTANCE OF 

339.5 FEET TO THE POINT OF BEGINNING. 

 

ALSO DESCRIBED AS:  LOT 1, BLOCK 8, EXCEPT THE NORTHERLY 75 FEET THEREOF, 

DUNLAWTON, AS RECORDED IN DEED BOOK “M”, PAGE 187, PUBLIC RECORDS OF VOLUSIA 

COUNTY, FLORIDA, AND A PART OF LOT 1, SUBDIVISION OF LOTS 2 AND 4 OF SECTION 5, 

TOWNSHIP 16 SOUTH, RANGE 33 EAST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN AT THE SOUTHWEST CORNER OF LOT Q, BLOCK 8, SAID DUNLAWTON SUBDIVISION; 

THENCE S65°14’55”W A DISTANCE OF 540.47 FEET; THENCE S15°56’27”E A DISTANCE OF 705 

FEET MORE OR LESS TO THE NATURAL BOUNDARY OF “BUTLER BRANCH”; THENCE 

FOLLOWING THE COURSE THEREOF IN A GENERAL WESTERLY DIRECTION TO THE WEST LINE 

OF LOT 2, SECTION 5, TOWNSHIP 16 SOUTH, RANGE 33 EAST, AS RECORDED IN MAP BOOK 2, 

PAGE 68, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; THENCE N0°50’10”E ALONG THE 

WEST LINE OF SAID U.S. LOT 2, A DISTANCE OF 2100 FEET MORE OR LESS; THENCE 

S26°59’44”E A DISTANCE OF 572.75 FEET; THENCE N63°00’16”E A DISTANCE OF 500 FEET; 

THENCE S26°59’44”E A DISTANCE OF 585 FEET TO THE POINT BEGINNING. CONTAINING 46.57 

ACRES MORE OR LESS); 

 

THENCE SOUTHEASTERLY AND NORTHEASTERLY ALONG SAID PARCEL, TO THE SOUTH 

LINE OF THE NORTHERLY 75 OF LOT 1, BLOCK 8, SAID MAP OF DUNLAWTON; 

 

THENCE ALONG SAID SOUTH LINE OF THE NORTHERLY 75 FEET, TO THE EAST LINE OF 

SAID LOT 1, BLOCK 8; 

 

THENCE SOUTHERLY AND WESTERLY ALONG SAID LOT 1 BLOCK 8, TO THE SOUTHWEST 

CORNER THEREOF; 

 

THENCE CONTINUE ALONG SAID PARCEL RECORDED IN BOOK 1724 PAGES 1902-1909 

WESTERLY TO THE WESTERLY RIGHT OF WAY LINE OF NOVA ROAD AS SHOWN ON 

FLORIDA DEPARTMENT OF TRANSPORTATION RIGHT OF WAY MAP OF STATE ROAD 

5A(NOVA ROAD) VOLUSIA COUNTY, SECTION 79190-2510, SHEET 6 OF 17; 

 

THENCE SOUTHERLY, ALONG SAID WESTERLY RIGHT OF WAY LINE, TO THE SOUTHERLY 

RIGHT OF WAY LINE OF ALICE STREET, AS SHOWN ON SAID MAP OF DUNLAWTON; 
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THENCE EASTERLY ALONG SAID SOUTHERLY RIGHT OF WAY LINE TO THE EASTERLY 

LINE OF LOT 2, BLOCK 9, SAID MAP OF DUNLAWTON; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF LOT 2, BLOCK 9 TO THE 

SOUTHEAST CORNER THEREOF; 

 

THENCE EASTERLY ALONG THE NORTH LINE OF LOT 4, BLOCK 10, SAID MAP OF 

DUNLAWTON TO THE NORTHEAST CORNER THEREOF; 

 

THENCE NORTHERLY ALONG THE WEST LINE OF LOT 2, BLOCK 10, SAID MAP OF 

DUNLAWTON, TO THE NORTHWEST CORNER THEREOF; 

 

THENCE EASTERLY ALONG SAID NORTHERLY LINE OF LOT 2, BLOCK 10, TO THE 

SOUTHERLY EXTENSION OF THE EAST LINE OF THE WEST 165 FEET OF LOT 3 BLOCK 7, 

SAID MAP OF DUNLAWTON; 

 

THENCE NORTHERLY ALONG SAID EAST LINE TO THE NORTH LINE OF THE SOUTH 264 

FEET OF SAID LOT 3; 

 

THENCE EASTERLY ALONG SAID NORTH LINE TO THE CENTERLINE OF SAID PEPPERHILL 

ROAD; 

 

THENCE NORTHERLY ALONG SAID CENTERLINE, TO THE SOUTHERLY RIGHT OF WAY LINE 

OF SHELDON AVENUE AS SHOWN ON  SAID MAP OF DUNLAWTON; 

 

THENCE EASTERLY ALONG SAID SOUTHERLY RIGHT OF WAY LINE, TO THE EASTERLY 

LINE OF LOT 1, BLOCK 6, SAID MAP OF DUNLAWTON; 

 

THENCE SOUTHERLY ALONG SAID EASTERLY LINE OF LOT 1, BLOCK 6, TO THE 

SOUTHEAST CORNER THEREOF; 

 

THENCE SOUTHERLY ALONG THE WESTERLY LINE OF LOT 3, BLOCK 6, OF SAID MAP OF 

DUNLAWTON, TO THE SOUTHERLY LINE OF THE NORTHERLY 50 FEET OF SAID LOT 3, 

BLOCK 6; 

 

THENCE EASTERLY ALONG SAID LINE, TO THE EASTERLY LINE OF SAID LOT 3, BLOCK 6; 

 

THENCE SOUTHERLY ALONG THE EASTERLY LINES OF LOT 3, BLOCK 6, LOT 2, BLOCK 11 

AND LOT 3, BLOCK 11, SAID MAP OF DUNLAWTON, TO THE NORTHERLY RIGHT OF WAY 

LINE OF SAID MADELINE AVENUE; 

 

THENCE EASTERLY ALONG SAID NORTHERLY RIGHT OF WAY LINE, TO THE EASTERLY 

LINE OF SAID MAP OF DUNLAWTON; 

 

THENCE NORTHERLY ALONG SAID EASTERLY LINE OF THE MAP OF DUNLAWTON, TO THE 

NORTH LINE OF SECTION 4, TOWNSHIP 16 SOUTH, RANGE 33 EAST; 

 

THENCE EASTERLY ALONG SAID NORTH LINE OF SECTION 4, TO THE POINT OF 

BEGINNING. 

 

LESS AND EXCEPT THE FOLLOWING PARCELS: 

 

PARCEL “A” 

 



 

 

23 

THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4, WEST OF CLYDE MORRIS BOULEVARD, OF 

SECTION 6, TOWNSHIP 16 SOUTH, RANGE 33 EAST, EXCEPT THE SOUTH 930 FEET THEREOF. 

 

PARCEL “C” 

 

THE SOUTH 1/5, OF THE NE 1/4, OF THE SE 1/4 OF SAID SECTION 6, TOWNSHIP 16 SOUTH, 

RANGE 33 EAST TOGETHER WITH; 

 

THE NORTH 1/2, OF THE SE 1/4, OF THE SE 1/4 OF SAID SECTION 6, TOGETHER WITH; 

 

THE EASTERLY 30 FEET OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SAID SECTION 6, 

TOGETHER WITH; 

 

THE EASTERLY 30 FEET OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 7, 

TOWNSHIP 16 SOUTH, RANGE 33 EAST LYING EASTERLY OF CLYDE MORRIS BOULEVARD.  

 

PARCEL “D” 

 

THE SOUTH 350 FEET OF THE EAST 100 FEET OF THE NORTHEAST 1/4 OF SECTION 7, 

TOWNSHIP 16 SOUTH, RANGE 33 EAST. 

 

PARCEL “E”: 

 

THE NORTH 110 FEET OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 

OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 16 SOUTH RANGE 33 EAST, EXCEPT THE 

EAST 32.50 FEET THEREOF. 

 

PARCEL “F”: 

 

THE EAST 13 CHAINS, OF THE NE 1/4 OF THE NE 1/4 OF SECTION 30, TOWNSHIP 16 SOUTH, 

RANGE 33 EAST;  

 

LESS AND EXCEPT THAT PORTION LYING WITHIN PARCEL DESCRIBED IN OFFICIAL 

RECORDS BOOK 2639, PAGE 0179; PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA; 

 

LESS AND EXCEPT THAT PORTION LYING WITHIN PAR CEL DESCRIBED IN OFFICIAL 

RECORDS BOOK 7537, PAGE 4437, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA, 

 

LESS AND EXCEPT THAT PORTION LYING WITHIN AND NORTHEASTERLY OF AIRPORT 

ROAD. 

 

PARCEL “G” 

 

THE SE 1/4 OF THE SE 1/4 , OF SECTION 30, TOWNSHIP 16 SOUTH, RANGE 33 EAST; LESS AND 

EXCEPT THAT PORTION LYING WITHIN “THE SANCTUARY ON SPRUCE CREEK, PHASE 1”, 

AS RECORDED IN MAP BOOK 45, PAGES 48-51, PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA; 

 

LESS AND EXCEPT THAT PORTION LYING WITHIN AIRPORT ROAD. 

 

PARCEL “H” 

 

COMMENCE AT THE SW CORNER OF THE NW 1/4 OF SECTION 29, TOWNSHIP 16 SOUTH, 

RANGE 33 EAST;  
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THENCE EAST ALONG THE SOUTH LINE OF THE NW 1/4 OF SAID SECTION 29, 327.4 FEET TO 

THE WEST R/W OF COUNTY ROAD;   

 

THENCE NORTH 16 DEGREES, 41 MINUTES EAST ALONG SAID R/W, 184.5 FEET FOR THE 

POINT OF BEGINNING;   

  

THENCE NORTH 16 DEGREES, 41 MINUTES EAST ALONG SAID R/W, 437.08 FEET;   

 

THENCE NORTHERLY, 353.5 FEET ALONG SAID R/W, BEING AN ARC OF A CURVE WITH A 

RADIUS OF 432.78 FEET AND AN ANGLE OF 46 DEGREES, 48 MINUTES;   

 

THENCE WEST 1159.65 FEET TO THE CENTER OF SPRUCE CREEK;   

 

THENCE ALONG CENTER OF SAID SPRUCE CREEK SOUTH 28 DEGREES, 14 MINUTES WEST, 

37.7 FEET;   

  

THENCE CONTINUE CENTER OF CREEK SOUTH 11 DEGREES, 00 MINUTES WEST, 158 FEET;   

 

THENCE CONTINUE CENTER OF CREEK SOUTH 08 DEGREES, 22 MINUTES EAST, 51.1 FEET;   

 

THENCE CONTINUE CENTER OF CREEK SOUTH 29 DEGREES, 00 MINUTES EAST, 400 FEET;   

 

THENCE CONTINUE CENTER OF CREEK SOUTH 09 DEGREES, 57 MINUTES EAST, 173.36 

FEET;   

 

THENCE EAST 889.9 FEET TO POINT OF BEGINNING, CONTAINING 19.2 ACRES MORE OR 

LESS, BEING IN THE SW 1/4 OF THE NW 1/4 OF SECTION 29 AND THE SE 1/4 OF THE NE 1/4 OF 

SECTION 30, TOWNSHIP 16 SOUTH, RANGE 33 EAST DESCRIPTION PER OFFICIAL RECORDS 

BOOK 567 PAGE 45, PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

LESS THAT PORTION OF SAID PROPERTY IN SECTION 29, TOWNSHIP 16 SOUTH, RANGE 33 

EAST RESIDING WITHIN THE CORPORATE BOUNDARY OF THE CITY OF PORT ORANGE.  

 

PARCEL “I” 

 

ALL THAT PART OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 16 

SOUTH RANGE 32 EAST LYING EASTERLY OF THE EAST RIGHT OF WAY OF TAYLOR ROAD 

AS RECORDED IN RIGHT OF WAY BOOK 1, PAGES 40-46 OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, LESS AND EXCEPT THAT PARCEL DESCRIBED IN OFFICIAL 

RECORDS BOOK 4823, PAGE 1318 OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA 

AND DESCRIBED AS FOLLOWS: 

 

((O.R.B. 4823, PAGE 1318) A PORTION OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 EAST, A 

PORTION OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST AND A PORTION OF R. L. 

LEFFMAN’S HOMESTEAD AS RECORDED IN MAP BOOK 3, PAGE 56, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: AS A 

POINT OF REFERENCE BEGIN AT THE CONCRETE MONUMENT MARKING THE SOUTHEAST 

CORNER OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID MONUMENT BEING THE 

SOUTHEAST CORNER OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE S03°39’12W ALONG THE 

EASTERLY LINE OF SAID SECTION 25, 851.62 FEET TO AN INTERSECTION WITH THE 

NORTHERLY SHORE LINE OF SPRUCE CREEK; THENCE GENERALLY WESTERLY, SOUTHERLY 

AND WESTERLY ALONG THE NORTHERLY SHORE LINE OF SAID SPRUCE CREEK TO AN 

INTERSECTION WITH A LINE THAT BEARS S04°31’03”W OF THE SOUTHWEST CORNER OF LOT 7 

OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE N04°31’03”E,  1625 FEET, MORE OR LESS, TO 

THE SOUTHWEST CORNER OF SAID LOT 7; THENCE S86°38’33”E ALONG THE SOUTH LINE OF 
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SAID R. L. LEFFMAN’S HOMESTEAD 664.75 FEET; THENCE N04°06’44”E 380.26 FEET; THENCE 

N87°00’44”W 981.56 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF THE OCCUPIED 

TAYLOR ROAD; THENCE N30°08’14”E ALONG THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID 

TAYLOR ROAD 44.95 FEET; THENCE S87°00’44”E 1406.14 FEET, THENCE N04°06’44”E 698.24 

FEET; THENCE N87°00’44”W 999.285 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID 

TAYLOR ROAD AS OCCUPIED; THENCE N44°10’51”E ALONG THE SOUTHEAST RIGHT-OF-WAY 

LINE OF SAID TAYLOR ROAD 264.34 FEET TO THE NORTH LINE OF R. L. LEFFMAN’S 

HOMESTEAD 1044.664 FEET TO THE WEST LINE OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 

33 EAST; THENCE N04°06’44”E ALONG THE SAID WEST LINE OF SECTION 19 145.36 FEET; 

THENCE S85°44’44” E 1313.42 FEET; THENCE N03°50’56”E 1341.70 FEET TO THE NORTH LINE 

OF THE SOUTHWEST QUARTER OF SAID SECTION 19; THENCE S85°19’42”E 326.83 FEET; 

THENCE S03°46’57”W 1339.235 FEET; THENCE S85°44’44” E 328.36 FEET; THENCE S03°42’57”W 

668.39 FEET; THENCE S85°57’39”E 658.25 FEET TO THE EAST LINE OF THE SOUTHWEST 

QUARTER OF SAID SECTION 19; THENCE S03°34’54”W ALONG THE SAID EAST LINE 665.93 FEET 

TO THE SOUTH LINE OF SAID SECTION 19; THENCE N89°10’30”W 2639.195 FEET TO THE 

CONCRETE MONUMENT MARKING THE SOUTHWEST CORNER OF SAID SECTION 19; THENCE 

S03°35’41.5”W ALONG THE EAST LINE OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST 

113.775 FEET TO THE CONCRETE MONUMENT AND THE POINT OF BEGINNING. 

 

ALSO 

 

LANDS LYING SOUTHERLY OF THE NORTH BANK OF SPRUCE CREEK AND LOCATED IN THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA 

COUNTY, FLORIDA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

PARCEL THREE: ALL THAT PART OF THE SE ¼, NE ¼, SECTION TWENTY FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY TWO (32) EAST, LYING AND BEING SOUTH AND EAST OF 

SPRUCE CREEK, EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED 

STATES OF AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES 

DIE\STRICT COURT FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN 

FOREIGN JUDGMENT BOOK 3, PATE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA. 

 

PARCEL FOUR: ALL THAT PART OF THE WEST ½, NE ¼, SECTION TWENTY-FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY-TWO (32) EAST, LYING AND BEING SOUTH OF SPRUCE 

CREEK EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED STATES OF 

AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN FOREIGN JUDGMENT 

BOOK 3, PAGE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

THE EXCEPTED PORTION OF PARCELS THREE AND FOUR ABOVE ARE MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT ON THE NORTH LINE OF 

THE NE ¼ OF THE SW ¼ OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT 

BEING LOCATED N49°40’40”E, 2088.72 FEET FROM A CONCRETE MONUMENT AT THE 

NORTHEAST CORNER OF A TRACT OF LAND OWNED BY BELLE MURRAY AND BENNIE L. 

GRIFFIN; THENCE N89°01’30”E, ALONG THE NORTH LINE OF THE SOUTH ½ OF SAID SECTION 

25, 1218.44 FEET TO A CONCRETE MONUMENT LOCATED AT THE TOP OF THE BLUFF OF THE 

EAST SIDE OF SPRUCE CREEK SWAMP FOR A PLACE OF BEGINNING; THENCE FROM SAID 

PLACE OF BEGINNING ALONG THE TOP OF THE BLUFF THE FOLLOWING COURSES AND 

DISTANCES: N00°59’20”W, 220.07 FEET TO A CONCRETE MONUMENT; N62°26’20”E, 300 FEET 

TO A CONCRETE MONUMENT; N54°33’00”E, 690 FEET TO A CONCRETE MONUMENT; 

N59°56’40”E, 320 FEET TO A CONCRETE MONUMENT; N80°57’00”E, 285 FEET TO A CONCRETE 

MONUMENT; N60°28’30”E, 366.58 FEET TO A CONCRETE MONUMENT ON THE EAST BOUNDARY 

OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT BEING LOCATED 
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S00°31’50”W, 206.82 FEET FROM THE NORTHEAST CORNER OF THE SE ¼ OF THE NE ¼ OF SAID 

SECTION 25; THENCE SOUTH ALONG THE EAST LINE OF THE NE ¼ OF SECTION 25 TO THE 

SOUTHEAST CORNER OF THE NE ¼ OF SECTION 25; THENCE WESTWARDLY ALONG THE SOUTH 

LINE OF THE NE ¼ OF SECTION 25 TO THE PLACE OF BEGINNING.) 

 

 

PARCEL “J” 

 

A PORTION OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 16 

SOUTH, RANGE 33 EAST AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHWEST CORNER OF SAID SECTION 6; THENCE SOUTH 89 

DEGREES 35 MINUTES 25 SECONDS EAST ALONG THE SOUTH LINE OF SAID SECTION 6, A 

DISTANCE OF 3959.99 FEET; THENCE SOUTH 00 DEGREES 24 MINUTES 35 SECONDS WEST 

118.33 FEET TO THE NORTHEASTERLY RIGHT OF WAY LINE OF CLYDE MORRIS 

BOULEVARD, A 100 FOOT RIGHT OF WAY AS NOW LAID OUT AND USED; THENCE 

NORTWESTERLY ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE A DISTANCE OF 

995.59 FEET TO THE POINT OF BEGINNING; THENCE DEPARTING SAID NORTHEASTERLY 

RIGHT OF WAY LINE, NORTH 00 DEGREES 24 MINUTES 35 SECONDS EAST 302.92 FEET; 

THENCE NORTH 89 DEGREES 35 MINUTES 25 SECONDS WEST 254.77 FEET TO SAID 

NORTHEASTERLY RIGHT OF WAY LINE OF CLYDE MORRIS BOULEVARD; THENCE 

SOUTHWESTERLY ALONG SAID NORTHEASTERLY RIGHT OF WAY LINE TO THE POINT OF 

BEGINNING. 

 

PARCEL “K” 

 

ALL THAT PART OF THE NORTHWEST 1/4 OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 

EAST, LYING WESTERLY OF THE WEST LINE OF THE EAST 270.00 FEET OF SAID 

NORTHWEST 1/4 AND SOUTHERLY OF THE SOUTHERLY RIGHT OF WAY LINE OF TAYLOR 

ROAD AS RECORDED IN RIGHT OF WAY BOOK 1, PAGES 40-46 OF THE PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, TOGETHER WITH THE SOUTHWEST 1/4 OF SAID SECTION 19, 

LESS AND EXCEPT THAT PARCEL RECORDED IN OFFICIAL RECORDS BOOK 4823, PAGE 1318 

OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. AND DESCRIBED AS FOLLOWS: 

 

((O.R. BOOK 4823, PAGE 1318) A PORTION OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 33 

EAST, A PORTION OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST AND A PORTION OF R. 

L. LEFFMAN’S HOMESTEAD AS RECORDED IN MAP BOOK 3, PAGE 56, PUBLIC RECORDS OF 

VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: AS A 

POINT OF REFERENCE BEGIN AT THE CONCRETE MONUMENT MARKING THE SOUTHEAST 

CORNER OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID MONUMENT BEING THE 

SOUTHEAST CORNER OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE S03°39’12W ALONG THE 

EASTERLY LINE OF SAID SECTION 25, 851.62 FEET TO AN INTERSECTION WITH THE 

NORTHERLY SHORE LINE OF SPRUCE CREEK; THENCE GENERALLY WESTERLY, SOUTHERLY 

AND WESTERLY ALONG THE NORTHERLY SHORE LINE OF SAID SPRUCE CREEK TO AN 

INTERSECTION WITH A LINE THAT BEARS S04°31’03”W OF THE SOUTHWEST CORNER OF LOT 7 

OF SAID R. L. LEFFMAN’S HOMESTEAD; THENCE N04°31’03”E,  1625 FEET, MORE OR LESS, TO 

THE SOUTHWEST CORNER OF SAID LOT 7; THENCE S86°38’33”E ALONG THE SOUTH LINE OF 

SAID R. L. LEFFMAN’S HOMESTEAD 664.75 FEET; THENCE N04°06’44”E 380.26 FEET; THENCE 

N87°00’44”W 981.56 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF THE OCCUPIED 

TAYLOR ROAD; THENCE N30°08’14”E ALONG THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID 

TAYLOR ROAD 44.95 FEET; THENCE S87°00’44”E 1406.14 FEET, THENCE N04°06’44”E 698.24 

FEET; THENCE N87°00’44”W 999.285 FEET TO THE SOUTHEAST RIGHT-OF-WAY LINE OF SAID 

TAYLOR ROAD AS OCCUPIED; THENCE N44°10’51”E ALONG THE SOUTHEAST RIGHT-OF-WAY 

LINE OF SAID TAYLOR ROAD 264.34 FEET TO THE NORTH LINE OF R. L. LEFFMAN’S 

HOMESTEAD; THENCE SOUTH 87°00'44” EAST ALONG THE NORTH LINE OF R. L. LEFFMAN'S 

HOMESTEAD 1044.664 FEET TO THE WEST LINE OF SECTION 19, TOWNSHIP 16 SOUTH, RANGE 
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33 EAST; THENCE N04°06’44”E ALONG THE SAID WEST LINE OF SECTION 19 145.36 FEET; 

THENCE S85°44’44” E 1313.42 FEET; THENCE N03°50’56”E 1341.70 FEET TO THE NORTH LINE 

OF THE SOUTHWEST QUARTER OF SAID SECTION 19; THENCE S85°19’42”E 326.83 FEET; 

THENCE S03°46’57”W 1339.235 FEET; THENCE S85°44’44” E 328.36 FEET; THENCE S03°42’57”W 

668.39 FEET; THENCE S85°57’39”E 658.25 FEET TO THE EAST LINE OF THE SOUTHWEST 

QUARTER OF SAID SECTION 19; THENCE S03°34’54”W ALONG THE SAID EAST LINE 665.93 FEET 

TO THE SOUTH LINE OF SAID SECTION 19; THENCE N89°10’30”W 2639.195 FEET TO THE 

CONCRETE MONUMENT MARKING THE SOUTHWEST CORNER OF SAID SECTION 19; THENCE 

S03°35’41.5”W ALONG THE EAST LINE OF SECTION 24, TOWNSHIP 16 SOUTH, RANGE 32 EAST 

113.775 FEET TO THE CONCRETE MONUMENT AND THE POINT OF BEGINNING. 

FURTHER EXCEPTIONG FROM THE SOUTHWEST ¼ OF SAID SECTION 19 THAT PARCEL 

RECORDED IN OFFICIAL RECORDS BOOK 7318, PAGE 1477, SAID PUBLIC RECORDS, 

DESCRIBED AS FOLLOWS: 

 (O.R. Book: 7318, Page: 1477) 

The Southwest ¼ of the Northwest ¼ of the Southwest ¼ of Section 19, Township 16 South, Range 33 East, 

Volusia County, Florida. 

AND FURTHER EXCEPTIONG FROM THE SOUTHWEST ¼ OF SAID SECTION 19 THAT PARCEL 

RECORDED IN OFFICIAL RECORDS BOOK 7136, PAGE 3051, SAID PUBLIC RECORDS, 

DESCRIBED AS FOLLOWS: 

(O,R.Book: 7136, Page: 3051) 

The West ½ of the following described property: 

That part of the Northwest ¼ of the Southwest ¼ of Section 19, Township 16 South, Range 33 East, 

Volusia County, Florida, and being more particularly described as follows: 

From a reference point, being the Southwest corner of said Section 19, run North 01° 06’ 10” West, a 

distance of 2027.64 feet to a point; thence run North 89° 17’ 25” East a distance of 656.13 feet to the Point 

of Beginning; Thence continue North 89° 17’ 25” East a distance of 656.26 feet to a point; thence run South 

01° 23’ 45” West a distance of 673.98 feet to a point; thence run South 89° 20’ 05” West a distance of 

658.86 feet to a point; thence run North 1° 11’ 55” West a distance of 673.54 feet to the Point of Beginning. 

Together with an easement for ingress and egress to the above described property, said easement being 

described as follows: a 25 foot road easement in Section 24, Township 16 South, Range 32 East and 

Section 19, Township 16 South, Range 33 East, in Volusia County, Florida, described as follows: All land 

lying within 25 feet North, measured at right angles, from the following described line; beginning at the 

intersection of the Southeasterly line of Samsula (Taylor) Road, a 100 foot road as now occupied and 

recognized; with centerline of the Northeast ¼ of the Southeast ¼ of said Section 24, Township 16 South, 

Range 32 East; run thence North 89° 17’ 25” East along said center line for a distance of 288.5 feet to a 

point in the Eastline of said Section 24; thence continue North 89° 17’ 25” East and along the center line of 

the Northwest ¼ of the Southwest ¼ of Section 19, Township 16 South, Range 33 East, a distance of 

681.13 feet to a point; said point being the Easterly termination of this description. 

Together with an easement for ingress and egress and utilities over the West 12.5 feet of the East ½ of the 

following described property: That part of the Northwest ¼ of the Southwest ¼ of Section 19, Township 16 

South, Range 33 East, Volusia County, Florida, and being more particularly described as follows: From a 

reference point, being the Southwest corner of said Section 19, run North 01° 06’ 10” West a distance of 

2027.64 feet to a point; thence run North 89° 17’ 25” East a distance of 656.13 feet to the Point of 

Beginning; thence continue North 89° 17’ 25” East a distance of 656.28 feet to a point; thence run South 

01° 23’ 45” West a distance of 673.98 feet to a point; thence run South 89° 20’ 05” West a distance of 

658.86 feet to a point; thence run North 01° 11’ 55” West a distance of 673.54 feet to the Point of 

Beginning. 

 

PARCEL “L” 

 

( Official Records Book 3619, Page 1288 ) A portion of the Northeast 1/4 of the Southeast 1/4 of Section 

24, Township 16 South, Range 32 East, described as follows : Beginning at a concrete monument marking 

the Northeast corner of the Northeast 1/4 of the Southeast 1/4 of Section 24; thence West along the North 
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line of the Northeast 1/4 of the Southeast 1/4 of said  Section 24 a distance of 385.3 feet to the Place of 

Beginning of Parcel 1; thence South a distance of 510.39 feet to a point in the Westerly right of way line of 

Samsula-Port Orange Road (a 100.00 foot right of way as proposed); thence South 39 degrees 53 minutes 

West along the Westerly boundary of said proposed road a distance of 140.29 feet; thence North 10 

degrees 32 minutes 40 seconds West a distance of 628.65 feet; thence East a distance of 205.0 feet to the 

Place of Beginning. 

 

PARCEL “M” 

 

A portion of the NE 1/4 of the SE 1/4 of Section 24, Township 16 South, Range 32 East, Volusia County, 

Florida, being more particularly described as follows:  

 

Begin at the Southwest corner of the NE 1/4 of the SE 1/4 of Section 24, Township 16 South, Range 32 

East, Volusia County, Florida; thence North 00°00'00" East, a distance of 208.80 feet along the West line 

of the NE 1/4 of the SE 1/4 of said Section 24 to a point on the Southwesterly line of Parcel 1 as described 

in Official Records Book 7058, Pages 4250 through 4251, Public Records of Volusia County, Florida; 

thence South 41°45'28" East, a distance of 278.35 feet along the Southwesterly line of said Parcel 1 to a 

point on the South line of said NE 1/4 of the SE 1/4; thence South 89°38'31" West, a distance of 185.38 feet 

along said South line to the POINT OF BEGINNING. 

 

ALSO 

 

PARCEL IDENTIFICATION NUMBER 24-16-32-00-00-0080-6224-00-00-0080 

 

(Official Records Book 6726, Page 482) The Northerly 175 feet of the Southerly 325 feet of the Northeast 

¼ of the Southeast ¼ of Section 24, Township 16 South, Range 32 East, as lies Easterly of the center line of 

a county road known as Samsula Road, Volusia, County Florida. 

 

ALSO 

 

PARCEL IDENTIFICATION NUMBER 24-16-32-00-00-0090-6224-00-00-0090 

 

(Official Records Book 4214, Page 111)Part of the Northeast quarter of the Southeast quarter, Section 24, 

Township 16 South, Range 32 East, described as follows : the Southerly 150 feet as lies Easterly of a 

county maintained  road known as “Samsula Road” the said parcel being subject to the use of the public 

for road purposes in and over that part maintained by Volusia, County, Florida, Board of County 

Commissioners. 

 

 

ALSO 

 

LANDS LYING SOUTHERLY OF THE NORTH BANK OF SPRUCE CREEK AND LOCATED IN THE 

NORTHEAST QUARTER OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, VOLUSIA 

COUNTY, FLORIDA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

PARCEL THREE: ALL THAT PART OF THE SE ¼, NE ¼, SECTION TWENTY FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY TWO (32) EAST, LYING AND BEING SOUTH AND EAST OF 

SPRUCE CREEK, EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED 

STATES OF AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES 

DIE\STRICT COURT FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN 

FOREIGN JUDGMENT BOOK 3, PATE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, 

FLORIDA. 

 

PARCEL FOUR: ALL THAT PART OF THE WEST ½, NE ¼, SECTION TWENTY-FIVE (25), TOWNSHIP 

SIXTEEN (16) SOUTH, RANGE THIRTY-TWO (32) EAST, LYING AND BEING SOUTH OF SPRUCE 
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CREEK EXCEPT SO MUCH THEREOF AS WAS TRANSFERRED IN FEE TO THE UNITED STATES OF 

AMERICA BY JUDGMENT IN CASE NO. 574-J CIVIL IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA, AS THE SAME APPEARS IN FOREIGN JUDGMENT 

BOOK 3, PAGE 322, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA. 

 

THE EXCEPTED PORTION OF PARCELS THREE AND FOUR ABOVE ARE MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: BEGINNING AT A CONCRETE MONUMENT ON THE NORTH LINE OF 

THE NE ¼ OF THE SW ¼ OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT 

BEING LOCATED N49°40’40”E, 2088.72 FEET FROM A CONCRETE MONUMENT AT THE 

NORTHEAST CORNER OF A TRACT OF LAND OWNED BY BELLE MURRAY AND BENNIE L. 

GRIFFIN; THENCE N89°01’30”E, ALONG THE NORTH LINE OF THE SOUTH ½ OF SAID SECTION 

25, 1218.44 FEET TO A CONCRETE MONUMENT LOCATED AT THE TOP OF THE BLUFF OF THE 

EAST SIDE OF SPRUCE CREEK SWAMP FOR A PLACE OF BEGINNING; THENCE FROM SAID 

PLACE OF BEGINNING ALONG THE TOP OF THE BLUFF THE FOLLOWING COURSES AND 

DISTANCES: N00°59’20”W, 220.07 FEET TO A CONCRETE MONUMENT; N62°26’20”E, 300 FEET 

TO A CONCRETE MONUMENT; N54°33’00”E, 690 FEET TO A CONCRETE MONUMENT; 

N59°56’40”E, 320 FEET TO A CONCRETE MONUMENT; N80°57’00”E, 285 FEET TO A CONCRETE 

MONUMENT; N60°28’30”E, 366.58 FEET TO A CONCRETE MONUMENT ON THE EAST BOUNDARY 

OF SECTION 25, TOWNSHIP 16 SOUTH, RANGE 32 EAST, SAID POINT BEING LOCATED 

S00°31’50”W, 206.82 FEET FROM THE NORTHEAST CORNER OF THE SE ¼ OF THE NE ¼ OF SAID 

SECTION 25; THENCE SOUTH ALONG THE EAST LINE OF THE NE ¼ OF SECTION 25 TO THE 

SOUTHEAST CORNER OF THE NE ¼ OF SECTION 25; THENCE WESTWARDLY ALONG THE SOUTH 

LINE OF THE NE ¼ OF SECTION 25 TO THE PLACE OF BEGINNING.);  

 

AND ALSO THAT PARCEL OF LAND RECORDED IN OFFICIAL RECORDS BOOK 3838, PAGE 1888 

OF SAID PUBLIC RECORDS AND DESCRIBED AS FOLLOWS: 

 

((O.R. BOOK 3838, PAGE 1888) PARCEL A: 

 

PART OF THE NW 1/4 OF THE SW 1/4 AND PART OF THE SW 1/4 OF THE NW 1/4, SECTION 19, 

TOWNSHIP 16-S, RANGE 33-E AND PART OF THE NE 1/4 OF THE SE 1/4, SECTION 24, TOWNSHIP 

16-S, RANGE 32-E VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS 

FOLLOWS: 

 

COMMENCE AT A CONCRETE MONUMENT MARKING THE NW CORNER OF THE SW 1/4 OF SAID 

SEC. 19; THENCE N 87° 16’ 16” E ALONG THE N LINE OF SAID SW 1/4 FOR A DISTANCE OF 231.03 

FT. TO THE EASTERLY RIGHT-0F-WAY OF TAYLOR RD.; THENCE N36° 51’ 35” E. ALONG SAID 

RIGHT-OF-WAY FOR A DISTANCE OF 95.35 FT. TO THE POINT OF BEGINNING: THENCE S71° 20’ 

15” E. 178.75 FT.: THENCE S02° 39’ 15” E. 342.04 FT. TO THE FENCED AND OCCUPIED SOUTH 

LINE OF THE NORTH 330 FT. OF THE NW 1/4 OF THE SW 1/4, SECTION 19-16-33: THENCE S87° 

20’ 45” W. ALONG THE ABOVE DESCRIBED SOUTH LINE AND THE EXTENSION THEREOF FOR A 

DISTANCE OF 502.19 FT. TO THE EASTERLY RIGHT-OF-WAY OF TAYLOR RD.: THENCE N36° 51’ 

35”E. ALONG SAID EASTERLY RIGHT-OF-WAY FOR A DISTANCE OF 527.55 FT. TO THE POINT OF 

BEGINNING, CONTAINING 3.00 ACRES, MORE OR LESS, BUT SUBJECT TO EASEMENTS AND 

RESTRICTIONS OF RECORD. 

 

PARCEL B: 

 

PART OF THE NW 1/4 OF THE SW 1/4 AND PART OF THE SW 1/4 OF THE NW 1/4 SECTION 19, 

TOWNSHIP 16S, RANGE 32E, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

 

COMMENCE AT A CONCRETE MONUMENT MARKING THE NORTHWEST CORNER OF THE SW 1/4 

OF SAID SEC. 19: THENCE N87° 16’ 16”E ALONG THE NORTH LINE OF SAID SW 1/4 FOR A 

DISTANCE OF 231.03 FT. TO THE EASTERLY RIGHT-OF-WAY OF TAYLOR RD.: THENCE N36° 51’ 
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35”E ALONG SAID RIGHT-OF-WAY FOR A DISTANCE OF 95.35 FT.: THENCE S71° 20’ 15”E 178.75 

FT. TO THE POINT OF BEGINNING: THENCE CONTINUE S71° 20’ 15”E 329.58 FT.: THENCE S03° 

49’ 18”E 222.33 FT. TO THE FENCED AND OCCUPIED SOUTH LINE OF THE NORTH 330 FT. OF 

THE NW 1/4 OF THE SW 1/4, SEC. 19-16-33: THENCE S87° 20’ 45” W ALONG ABOVE DESCRIBED 

SOUTH LINE FOR A DISTANCE OF 311.58 FEET: THENCE N02° 39’ 15” E 342.04 FT. TO THE 

POINT OF BEGINNING, CONTAINING 2.00 ACRES, MORE OR LESS, BUT SUBJECT TO EASEMENTS 

AND RESTRICTIONS OF RECORD.) 







 STAFF REPORT 
 ANNEXATION 

1727 & 1737 FERN PARK DRIVE 
 CASE NO.  18-10000003 
  
 

 
REQUEST:  Annex ±15.3 acres of property into the City of Port Orange  
 

LOCATION: 1727 & 1737 Fern Park Drive (Figure 1 - Location Map) 
 

OWNER: Danielle Garguillo Sahlman 
 

APPLICANT: Colleen Miles, Land Development Resource Group, LLC   
  

STAFF RECOMMENDATION:   Approval 
 

STAFF CONTACT:  Penelope Cruz, Planning Manager (386) 506-5671 
 

CITY COUNCIL DATE: September 4, 2018  
   
 

PROPERTY OVERVIEW  
The applicant is requesting to annex a ±15.3-acre property into the City. If approved, the 
applicant intends to submit development applications for the subject property to request 
the Future Land Use designation be changed from Volusia County Urban Low Intensity 
(0.2-4 units /acre) to City of Port Orange Urban Medium Density (4-8 units/acre) and 
rezone to Planned Unit Development (PUD), to allow the construction of a ±84-unit 
townhouse development. 
 

 

 

Figure 1 – Location Map 
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STATE REQUIRED LOCATIONAL CRITERIA 
Florida Law requires unincorporated parcels to meet three locational criteria before a 
municipality may annex them. Pursuant to section 171.043(1) Florida Statues, this 
report certifies that the area to be annexed is: 1) contiguous to the City of Port Orange 
boundaries; 2) reasonably compact (does not contribute to urban sprawl); and 3) not 
currently part of the incorporated area of another municipality. 
 
LAND USES, ZONING AND EXISTING USES 
The subject property includes two parcels each currently developed with a single-family 
home and accessory structures. The surrounding Future Land Use (FLU) and Zoning 
are shown on the attached maps (Exhibits A and B). 
 
The County FLU and Zoning designations on the property will need to be changed to 
City of Port Orange designations. According to the applicant, the intent is to submit a 
FLU amendment to change the FLU designation for the ±15.3-acre site to Urban 
Medium Density (4-8 units/acre) and request a rezoning to City of Port Orange “PUD” 
(Planned Unit Development). At the time of writing this report, the applicant has not 
officially submitted a FLU amendment or rezoning application for the subject property. 
 
However, as part of the annexation materials provided to City staff for their review, staff 
were made aware that if the annexation is approved by the City Council, the applicant 
intends to submit development applications to change the FLU and rezone the property 
to PUD to develop an 84-unit townhouse development.  
 
Access to the property is currently provided through an unpaved access easement. 
According to the applicant, a new, paved 50-foot wide right-of-way will be dedicated to 
the City as part the proposed development of the subject property. 
 
City staff were asked to also consider the future proposal in their analysis and provide 
back of any possible service issues with development of an 84-unit townhouse 
development on 15.3-acres. Based on the responses back, no services issues were 
identified for either scenario; however, as typically completed with all FLU and rezoning 
applications, all public facilities including roads, sewer, water, drainage, parks, and 
schools will be analyzed at the time the applications are submitted to verify adequate 
capacity to accommodate the proposed development. 
 
IMPACT TO CITY SERVICES 
A memo was sent to various City departments, including Police, Fire and Rescue, 
Public Utilities, Finance, Public Works, and Parks and Recreation. Based upon the 
responses received from the City departments and the impact analysis, there is 
adequate capacity to accommodate the proposed annexation of the 15.3-acre parcel. 
 
Potable Water, Sanitary Sewer, and Reclaimed Water 
The City currently has available well and Consumptive Use Permit (CUP) capacity to 
serve the proposed development of the property with potable water. The City also 
currently has available sewer capacity to accommodate the proposed development of 
the property. Connection to City water, sewer, and reclaimed water will occur as part of 
the future development of the property.  
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Solid Waste 
Upon annexation and development, the subject property will be required to receive solid 
waste collection and disposal service by the City’s solid waste private contractor. 
 
Stormwater Management 
There is no impact to the City’s drainage system anticipated with the annexation. The 
City’s Comprehensive Plan and Land Development Code (LDC) require that there be no 
net loss of stormwater retention function as a result of development. In other words, a 
given parcel must have the same ability to store and discharge water after development 
as it does before development occurs. Any future development of the subject property 
will be required to address stormwater retention on the property in accordance with the 
LDC. 
  
Transportation 
There is no increase in the number of vehicular trips as a result of the property annexing 
into the City of Port Orange. According to the latest traffic counts taken by Volusia 
County, capacity remains on the roadway segments adjacent to the subject property. 
However, any development of this property will be required to comply with the City’s 
concurrency management standards. The City will require the submittal of a traffic study 
at the time a final site plan or subdivision is submitted for this property, or for an overall 
project that includes the subject property, to fully assess the impacts of the development 
on the surrounding roadway network and to identify any roadway improvements that 
might be needed. Similar to other developments within this area of the City, the 
developer may be required to enter into a Fair-Share and Concurrency Agreement with 
the City, and possibly Volusia County, to pay for part of the scheduled improvements for 
the impacted areas. 
 
Roadway Segment Maintaining 

Agency 
Adopted Level-

of-Service 
Standard 

Maximum 
Capacity 

Vehicles 
per Day 

Remaining 
Capacity 

Taylor Road (Spruce 
Creek Blvd. to Crane 
Lake Blvd. 

Volusia 
County E 17,050 10,880 6,170 (36%) 

Taylor Road (Crane 
Lake Blvd. to 
Summertree Rd) 

Volusia 
County E 17,050 16,120 930 (5%) 

Taylor Road 
(Summertree Rd. to 
Williamson Blvd.) 

Volusia 
County E 37,970 15,530 22,440 (59%) 

Source: Volusia County 2017 Traffic Counts (most current available data) 

 
Also, any future development in this area will require dedication of land for the ultimate 
120-foot right-of-way for Taylor Road and a 50-foot right-of-way for Fern Park Drive. 
The widening of Taylor Road is currently on the County’s Unfunded Needs List, which 
means it is not in the 5-year Work Plan but would likely get funded prior to projects on 
the Long-Term Plan List (possibly within 10 -15 years). 
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Police 
The Police Department did not indicate that the proposed annexation would create 
deficiencies in law enforcement coverage for the area. 
 
Fire 
The Fire and Rescue Department did not indicate that the proposed annexation would 
create difficulties in serving this area. 
 
Recreation 
The City’s recreation facilities have capacity to support the proposed annexation. The 
proposed development of the subject property with 84 townhomes will generate the 
need for 1.3 acres of parkland. According to the City’s 2017 Concurrency Management 
Report, the City has an excess of 68 acres of parkland beyond the adopted level-of-
service requirement for parkland. Any future development of the subject property will be 
required to address parkland in accordance with the LDC. 
 
RECOMMENDATION 
Based on the findings of this report, staff recommends approval of the request to annex 
approximately 15.3 acres of property, located at 1727 & 1737 Fern Park Drive, into the 
City of Port Orange. 
 
ATTACHMENTS 
Exhibit A –  Current and Proposed Future Land Use Map 
Exhibit B –  Current and Proposed Zoning Map 
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EXHIBIT A

Current Future Land Use Proposed Future Land Use
Public/Institutional
Conservation
Rural Transition (0-2 Units/Acre)

Suburban Residential (2-4 Units/Acre)
Urban Medium Density Residential (4-8 Units/Acre)
Office/Residential Transition (Up to 10 Units/Acre)

Commercial
Volusia County Urban Low Intensity
Volusia County Environmental Systems Corridor
Volusia County Rural
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EXHIBIT B

Current Zoning Proposed Zoning
GPU Government/Public Use
A Agriculture
R-8SF Single Family Residential
PUD Planned Unit Development

PCD Planned Commercial Development
CC Community Commercial
ICD Interchange Commercial District
Volusia County Resource Corridor

Volusia County Agriculture
Volusia County Conservation & Forestry
Volusia County Resource Corridor
Volusia County Rural Residential



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (G18) First Reading - Ordinance No. 2018-25 - Moratorium on Personal 
Wireless Communications Governed by Chapter 16, Section 9 of the Land 
Development Code.

DEPARTMENT: Community Development

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-25.

SUMMARY: The requested moratorium will allow staff to review the existing City 
requirements for personal wireless communications as part of an on-going maintenance 
effort. The personal wireless communications regulations in the Land Development 
Code have not been comprehensively updated since 1997. 

If modifications are needed to maintain reasonable and uniform regulations for personal 
wireless communications that protect the health, safety and general welfare of the 
residents of Port Orange, amendments to the Land Development Code will be prepared 
and brought before Council for review. During this moratorium, the Community 
Development Department will work with the City Attorney’s office to develop and 
implement reasonable regulations that are legally enforceable.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ordinance No. 2018-25 - 
Communications Towers Moratorium

Ordinance No. 2018-25 - 
Communications Towers Moratorium.pdf

2. Staff Report Staff Report Moratorium.pdf

Robin Fenwick Created/Initiated - 08/16/2018
Tim Burman Approved - 08/16/2018
Matthew Jones Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



 

 

 
  
 

ORDINANCE NO. 2018-25 
 

AN ORDINANCE OF THE CITY OF PORT ORANGE, 
VOLUSIA COUNTY, FLORIDA; ESTABLISHING A 
MORATORIUM ON THE SUBMITTAL OF APPLICATIONS 
FOR SITE PLANS, SUBDIVISIONS, CONDITIONAL USES, 
SPECIAL EXCEPTION USES, AND CHANGE OF USE, AND 
ALSO THE ISSUANCE OF DEVELOPMENT ORDERS, 
BUILDING PERMITS, ZONING VERIFICATION LETTERS, 
SPECIAL EXCEPTIONS, CONDITIONAL USE, AND 
CHANGE OF USE ZONING APPROVALS FOR 
COMMUNICATION TOWERS, ALTERNATIVE SUPPORT 
STRUCTURES, ANTENNAS, AND OTHER 
COMMUNICATIONS FACILITIES USED IN SUPPORT 
THEREOF GOVERNED BY CHAPTER 16, SECTION 9 OF 
THE LAND DEVELOPMENT CODE; PROVIDING FOR THE 
DURATION OF THE MORATORIUM; PROVIDING FOR 
INTERPRETATION; PROVIDING DEFINITIONS; 
PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, the City of Port Orange regulates the use of land through its 

Comprehensive Plan and the Land Development Code; and 

WHEREAS, the Land Development Code must be reviewed and amended 

periodically in order to maintain effective regulations; and 

WHEREAS, the City Community Development Department believes that review of 

the City’s regulations related to communication towers, alternative support structures, 

antennas, and other communications facilities used in support thereof within City of Port 

Orange is needed to ensure effectiveness; and 

WHEREAS, said review and amendments are necessitated in part due to the 

newly established Advanced Wireless Infrastructure Deployment Act recently passed by 

the State Legislature and signed into law by the Governor; and 
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WHEREAS, the City Council hereby determines that the zoning and regulations 

under review are of such gravity that accepting applications for site plans, conditional 

uses, special exception uses, or change of use, or issuing development orders, building 

permits, zoning verification letters, special exception, conditional use, and change of use 

zoning approvals for communication towers, alternative support structures, antennas, and 

other communications facilities used in support thereof within the City of Port Orange 

would in all probability undermine the recommendations of the Community Development 

Department for revisions to zoning and regulations set forth in the Land Development 

Code and/or Code of Ordinances; and 

WHEREAS, to protect, preserve, and effectuate the public safety and welfare, the 

City Council finds that a moratorium on the receipt of applications for and the issuance of 

any development orders, building permits, zoning verification letters, conditional uses, 

special exception uses, or change of use zoning approvals for communication towers, 

alternative support structures, antennas, and other communications facilities used in 

support thereof within the City of Port Orange is necessary for a limited duration and until 

regulations are codified in the Land Development Code and/or Code of Ordinances to 

address the concerns referenced above; and 

WHEREAS, specific authority for this ordinance includes but is not limited to Article 

VIII, Section 2, Florida Constitution of 1968; Chapters 163 and 166, Florida Statutes; and 

Sections 163.3161, 163.3194, and 163.3201, Florida Statutes; and 

WHEREAS, the Planning Commission, sitting as both the Local Planning Agency 

and the Planning Commission (hereinafter referred to as the "LPA"), has found this 

ordinance to be consistent with the Comprehensive Plan; and 

WHEREAS, the LPA has determined that this ordinance is necessary to promote 
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the economic order of the community by encouraging the proper regulation of 

communication towers, alternative support structures, antennas, and other 

communications facilities used in support thereof within the City of Port Orange; and 

WHEREAS, the LPA finds that additional reasons necessary for imposing the 

moratorium in this ordinance include: 

1. Preservation of the status quo in the community to avoid a crisis being 

created by the impact on abutting properties, property values and 

community/neighborhood preservation; 

2. Preservation of the status quo in the community pending a determination by 

the City to adopt local regulations relating to communication towers, alternative support 

structures, antennas, and other communications facilities used in support thereof within 

the City of Port Orange; 

3. Avoiding the creation of vested rights or nonconforming or inconsistent uses 

as a result of amended permitting systems and regulations; 

4. Control of community development during the time period of the review and 

amendment of local regulations; and 

5. Allowing a time period for comprehensive planning to proceed, if applicable; 

and 

WHEREAS, the LPA finds that based on the foregoing reasons for the moratorium 

established by this ordinance, the moratorium will promote the public health, welfare, 

safety, aesthetics, and economic order of the community and the region; and 

WHEREAS, City Council has determined that a moratorium of three (3) months in 

duration is the minimum reasonable period of time needed to review this issue and 

determine what amendments or modifications are needed; and 
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WHEREAS, the City Council hereby adopts the findings of the LPA as its own. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

Section 1. Purpose and Intent. 

The foregoing “WHEREAS” clauses are hereby ratified and affirmed as being true 

and correct and are incorporated herein by reference. 

Section 2. Definitions. 

For the purposes of this Ordinance, the words and terms herein shall have the 

same meanings as respectively ascribed to them in Chapter 2 of the Land Development 

Code of the City of Port Orange, and the Advanced Wireless Infrastructure Deployment 

Act, unless the context requires otherwise.  

Section 3. Moratorium Imposed. 

a. The Land Development Code and Code of Ordinances are hereby amended 

by placing a moratorium on the submittal of applications for site plans, subdivisions, 

conditional uses, special exception uses, and change of use, and also the issuance of 

development orders, building permits, zoning verification letters, special exceptions, 

conditional use, and change of use zoning approvals related to communication towers, 

alternative support structures, antennas, and other communications facilities used in 

support thereof within the City of Port Orange. This moratorium will give the City sufficient 

time to review and amend the regulations set forth in Chapter 16, Section 9 of the Land 

Development Code. This moratorium shall not apply to applications and approval 

processed under the Port Orange Communications Rights-of-Way Ordinance. For 

purposes herein, the term, "development order," shall have the same meaning as that set 

forth in Section 163.3164, Florida Statutes.  

b. Applications for issuance of development orders, building permits, zoning 
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verification letters, special exception, conditional use, and change of use zoning 

approvals for communication towers, alternative support structures, antennas, and other 

communications facilities used in support thereof located on private property within the 

City of Port Orange shall be considered pursuant to the following requirements: 

(1) Applications received prior to the effective date of this ordinance may be 

received and reviewed.  However, no permits or approvals shall be issued 

in violation of the moratorium on the issuance of development orders, 

building permits, zoning verification letters, special exception, conditional 

use, or change of use zoning approvals for communication towers, 

alternative support structures, antennas, and other communications 

facilities used in support thereof within the City of Port Orange. Staff is 

hereby authorized to deny or reject any such applications for such approvals 

or permits if a response is required by governing law. If amendments to the 

Comprehensive Plan or the Land Development Code are adopted by the 

City Council on or before the expiration of the moratorium that revise the 

substantive or procedural legal requirements regarding the construction of 

communication towers, alternative support structures, antennas, and other 

communications facilities used in support thereof within the City of Port 

Orange, any application not approved prior to the date of this ordinance, but 

before the expiration of the moratorium, shall be required to comply with the 

new substantive and/or procedural legal requirements. 

c. The moratorium imposed by this ordinance shall expire within three (3) 

months of the adoption of this Ordinance by the City Council, or the adoption of an 

ordinance amending the Comprehensive Plan or the Land Development Code regarding 

the zoning of or otherwise regulating construction of communication towers, alternative 
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support structures, antennas, and other communications facilities used in support thereof 

within the City of Port Orange, whichever event shall first occur. This moratorium may be 

extended for additional thirty (30) day periods by resolution of City Council, as needed. 

The moratorium shall be deemed to be in effect, relating back to the date that City Council 

adopted Resolution No. 18-24 announcing its intent to adopt a moratorium, over all of the 

geographic area of the City now existing or which may be hereafter annexed during the 

pendency of the moratorium which comprises private property within the City of Port 

Orange.  This ordinance shall be deemed to be pending on applications for development 

orders, building permits, zoning verification letters, special exception, conditional use, and 

change of use zoning approvals, for communication towers, alternative support 

structures, antennas, and other communications facilities used in support thereof within 

the City of Port Orange, within the meaning of the term "pending ordinance" as that term 

is used in Smith v. City of Clearwater, 403 So.2d 407 (Fla. 1981). 

d. During the pendency of this moratorium the City Manager and the 

Community Development Director shall proceed in good faith to undertake a planning 

study to determine appropriate amendments to zoning and development related 

ordinances. 

e. The Community Development Director shall make interpretations of this 

ordinance. 

 f.  To fulfill the City’s obligations to continue uninterrupted provision of public 

works, fire safety, law enforcement, emergency management, emergency medical 

services, and municipal water, wastewater, gas, and electric utility operation, it is clarified 

that this moratorium will not apply to the construction, installation, maintenance and 
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replacement of facilities on government-owned property that are strictly for governmental 

purposes. Furthermore, this moratorium shall not apply to property owned by the City of 

Port Orange.

Section 4. Conflicting Ordinances.  

All ordinances or parts of ordinances in conflict with the provisions of this ordinance 

are hereby repealed to the extent of such conflict. 

Section 5. Severability.  

If any provision of this ordinance or the application thereof to any person or 

circumstance is held invalid, the invalidity shall not affect other provisions or applications 

of the ordinance which can be given effect without the invalid provision or application, and 

to this end the provisions of this ordinance are declared severable. 

Section 6. Codification. 

It is the intention of the City Council for the City of Port Orange, and it is hereby 

provided that the provisions of this ordinance shall become and be made a part of the 

Code of Ordinances; that the sections of this ordinance may be renumbered or re-lettered 

to accomplish such intention; and that the word “ordinance” may be changed to “section”, 

“article” or other appropriate designation. 

Section 7. Effective Date. 

This ordinance shall become effective immediately upon final passage by the City 

Council. 

[REMAINDER OF PAGE LEFT BLANK] 
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   __________________________________ 
MAYOR DONALD O. BURNETTE 

 
ATTEST: 
 
_______________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading on the      day of 
 
 
Passed and adopted on second and final reading on the      day of 
 
 
Reviewed and Approved: _________________________________ 

Matthew J. Jones, Deputy City Attorney 



STAFF REPORT 
MORATORIUM – PERSONAL WIRELESS COMMUNICATIONS 
GOVERNED BY CHAPTER 16, SECTION 9 OF THE LAND 
DEVELOPMENT CODE 
CASE NO.  18-25000006 
     
 

 
 
Request: To establish a 3-month moratorium on the submittal of site plans, 

subdivisions, conditional use, special exception, and change of 
use applications and the issuance of development orders, 
building permits, zoning verification letters for personal wireless 
communications governed by Chapter 16, Section 9 of the Land 
Development Code.  

 
Applicant: City of Port Orange  
  
Staff Recommendation:   Approval 
 
Staff Contact:  Tim Burman, Community Development Director (386) 506-5675 
 
Planning Commission: Recommended Approval (August 23, 2018) 
 
City Council: September 4, 2018 
   
 

DISCUSSION: 
The requested moratorium will allow staff to review the existing City requirements for 
personal wireless communications governed by Chapter 16, Section 9 of the Land 
Development Code (LDC) as part of an on-going maintenance effort. The personal 
wireless communications regulations in the LDC have not been comprehensively updated 
since 1997. The moratorium will allow City staff to review the existing City requirements 
for personal wireless communications as part of an on-going maintenance effort. If 
modifications are needed to maintain reasonable and uniform regulations for personal 
wireless communications that protect the health, safety and general welfare of the 
residents of Port Orange, amendments to the Land Development Code will be prepared 
and brought before Council for review. During this moratorium, the Community 
Development Department will work with the City Attorney’s office to develop and 
implement reasonable regulations that are legally enforceable. 
 
RECOMMENDATION: 
Approval of a 3-month moratorium on the submittal of site plans, subdivisions, conditional 
use, special exception, and change of use applications and the issuance of development 
orders, building permits, zoning verification letters for personal wireless communications 
governed by Chapter 16, Section 9 of the Land Development Code as part of an on-going 
maintenance effort to update the Land Development Code. 
 
 

 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (H19) Resolution No. 18-17 – Partial Drainage Easement Vacation – Lot 86, 
Foxboro Phase II, 618 Ipswich Lane

DEPARTMENT: Community Development

GOAL: 3 - Quality of Life

RECOMMENDED MOTION: Move to deny the proposed 7.5’ wide, 260.25 square 
foot easement vacation.

SUMMARY: The Community Development Department has received an easement 
vacation application for a portion of a previously platted drainage easement located on 
Lot 86 – Foxboro Phase II. When the Foxboro Phase II subdivision was developed in 
1985, a 30-foot wide drainage easement was platted (15’ each side of the common rear 
lot line). Historical records from 1984-1985 show that this easement was created to 
protect existing trees and a drainage swale with an approximate depth of 6” along the 
rear of lots 84 through 93. 

The property owners, Mr. and Mrs. Vancini,  have submitted an easement vacation 
application in connection with a proposal to construct an in-ground pool and spa in the 
rear yard of the subject property. They are requesting approval to vacate 7.5’ of the 15’ 
wide easement on their lot because a portion of the proposed in-ground pool, spa, and 
concrete deck are located in the rear yard easement.   

During staff review of this easement vacation request, the subdivision file for Foxboro 
Phase II was reviewed to identify the reason, need and restriction for the backyard 
swale along Lots 84 through 93. In 1984-85, previous engineers and City Council 
recognized the importance of the rear yard swale due to the drainage characteristics of 
the lots and the need for a drainage easement to maintain the swale and keep it free of 
structures. The width of 30’ which is larger than the City standard of 20’ appears to 
have been chosen to save trees and maintain a 6” deep swale. A brief chronological 
summary of the file information is attached for reference. 

Current engineering staff has analyzed the swale and has determined that it does not 
have the conveyance for even a two-year storm, yet the homeowners of approximately 
twenty years report no drainage problems. This indicates that the swale functions as a 
dry detention basin. A subsequent stormwater analysis was conducted to identify the 
maximum easement encroachment that could be supported while still retaining the 
infiltrative capacity of a 6” deep drainage basin. The result of that analysis is a 
maximum encroachment of 2’ along both sides of the easement. The equivalent square 
footage for a 2’ encroachment across the Vancini’s lot which is 89.84’ wide is 180 
square feet. The Vancini’s are requesting an easement vacation of 260 square feet. 



Based on the information above and maintenance concerns, Public Works raised 
objection to vacating any portion of the easement. However, Public Works has indicated 
an easement width of 20' (10’ each side of the rear property line) is the minimum to 
effectively maintain their equipment and manpower. Therefore, based on the 1985 City 
Council discussion, maintenance considerations, and recent analysis to retain the 
infiltrative capacity of a 6” deep drainage basin, staff recommends denial of the 7.5’ 
wide easement vacation (260 square feet). Staff does however support a maximum 
easement vacation of 180 square feet. This can be obtained by changing the pool deck 
material from concrete to pavers and moving the spa back to maintain a minimum 
easement width of 10’ (see Graphic - Proposed and Recommended Option 
Exhibit). Pavers are allowed in drainage easements pursuant to Resolution No. 10-7. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Reso 18-17 Ipswich Reso 18-17 Ipswich.pdf
2. Exhibit A to Reso 18-17 Lot 86 Foxboro - Exhibit A Legal 

Desc.docx
3. Graphic - Proposed & Recommended 

Option 
Foxboro Ipswich Lane - Graphic.pdf

4. Aerial 618 Ispswich Lane - aerial exhibit.pdf
5. Location Map 618 Ispswich Lane - location map.pdf
6. Proposed easement vacation drawing 618 Ipswich Lane - easement vacation 

sketch and desc.pdf
7. Foxboro Ph 2 1985 Restrictive 

Covenants 2656-0423
Foxboro Ph 2 1985 Restrictive Covenants 
2656-0423.pdf

8. Foxboro Ph 2 Subdivision file 
information regarding drainage 
easement

Foxboro Ph 2 Subdivision file information 
regarding drainage easement.pdf

9. 618 Ispswich Lane - easement vacation 
application

618 Ispswich Lane - easement vacation 
application.pdf

10. 618 Ispswich Lane - release of 
mortgage

618 Ispswich Lane - release of 
mortgage.pdf

11. 618 Ispswich Lane - prop tax payment 
receipt

618 Ispswich Lane - prop tax payment 
receipt.pdf

Margaret Tomlinson Created/Initiated - 06/29/2018
Tim Burman Approved - 08/16/2018
Shannon Balmer Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018





CASE NO. 18-35000001 
Lot 86, Foxboro Subdivision – Phase II  
CA6597 

                                     

 
 
 

RESOLUTION NO.18-17 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
PORT ORANGE, VOLUSIA COUNTY, FLORIDA, 
VACATING A PORTION OF THE REAR YARD DRAINAGE 
EASEMENT LOCATED AT 618 IPSWICH LANE ON LOT 86 
OF THE FOXBORO SUBDIVISION – PHASE II; AND 
PROVIDING AN EFFECTIVE DATE. 

 
 

WHEREAS, Larry P. Vancini and Robin C. Vancini, are the record owners 
of Lot 86, Foxboro Subdivision – Phase II, according to the Warranty Deed 
recorded in Official Records Book 3046, Page 0537, Public Records of Volusia 
County, Florida, and have applied for the vacation of a 7.5-foot wide portion of 
the 15-foot wide rear-yard drainage easement located at 618 Ipswich Lane, in 
connection with the construction of a pool, pool spa, and concrete decking; and  

 
WHEREAS, the applicant has complied with the requirements of Section 

177.101(4), Florida Statutes; and 
 

WHEREAS, the City Council of the City of Port Orange has the power and 
authority to vacate publicly dedicated easements within the City limits under 
constitutional home rule powers and Chapters 166 and 177, Florida Statutes; and 

 
WHEREAS, the City Council of the City of Port Orange has determined 

that the public’s interest in that portion of the easement to be vacated is not 
required in its present location, and that it is in the best interest and welfare of the 
City of Port Orange and the citizens thereof to vacate and abandon that portion 
of the drainage easement as more particularly described on the attached Exhibit 
“A.” 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

THE CITY OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
 
Section 1. The interest of the public in the portion of the drainage and 

easement depicted and described on the attached Exhibit “A,” is hereby declared 
to be vacated and abandoned, and any right, title and interest of the public in and 
to the attached easement hereby vacated are renounced and disclaimed. All 
other easements located within Lot 86 Foxboro Subdivision – Phase 2, not 
previously vacated shall remain in full force and effect. 
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Section 2. By accepting this vacation of the drainage and utility 
easements, the Property Owner accept full and sole responsibility for any 
damage to any private improvements placed or constructed within the vacated 
area. 

 
Section 3. This resolution shall become effective immediately upon 

recording of a certified copy of this resolution in the Public Records of Volusia 
County, Florida.  
 

 

                                                                         

____________________________________ 

MAYOR DONALD O. BURNETTE 
 

 

 

ATTEST 
 
_________________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
 
Adopted on the _____ day of _____________, 2018 
 
 
Reviewed and Approved: ___________________________________ 
                                           Shannon K. Balmer, Assistant City Attorney   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT “A”

LEGAL DESCRIPTION:

The northerly 34.7 feet of the southerly 49.7 feet of the easterly 7.5 feet of the westerly 
15 feet of Lot 86, (said 15 feet being a drainage easement) Foxboro Subdivision Phase 
II, as per map thereof recorded in Plat Book 40, Page 75, of the Public Records of Volusia 
County, Florida.  Said easement contains 260.25 square feet, more or less.





















 
 
NOTE: Property at 618 Ipswich Lane is Lot 86, Foxboro Phase II 
 
Attached please find the file information for Foxboro Phase II, starting with November 1984 and ending 
February 1985.  The file information has been sorted in chronological order and identifies the reason, 
need and restriction for the backyard swale along Lots 84 through 93.  In summary: 
 
November 9, 1984: John W. Lacey, PE, City of Port Orange City Engineer – poor topographic information 
resulted in Lots 84 through 93 and 28 through 33 being much lower than the street. Drainage from Lots 
84 through 93 would be to the back lot lines and then north along back lot lines to Ipswich Lane 
connecting to the culvert. 
 
December 6, 1984: Lawrence Bennett, PE, Bennett & Davis Consulting Engineers – proposing a private 
drainage swale along the rear of Lots 84 through 95 to provide a positive drainage outfall.  The lots 
would have a deed restriction. 
 
December 10, 1984: John W. Lacey, PE, City of Port Orange City Engineer – recognizes the rear yard 
swales, if properly constructed and maintained, should be adequate to serve the adjacent homes. 
 
January 7, 1985: Council meeting, City of Port Orange – open swale to protect existing trees and 
decrease backfill volume accepted; deed restriction required; no fences or structures allowed in swale. 
 
February 22, 1985: Restrictive Covenants, Foxboro Subdivision Phase II – bottom of page 2 lists the deed 
restrictions (no fence, railings or other barriers) and size (15’) for lots 84 through 93. 
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CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (H20) First Reading - Ordinance No. 2018-27 - Shopping Carts

DEPARTMENT: Police Services

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-27.

SUMMARY: City Ordinance to address shopping carts being removed from owner's 
property and responsibilities of the owners to make efforts to prevent persons from 
removing shopping carts from owner property. The ordinance will also address the 
owner's responsibility to retrieve carts in a timely manner when notified of carts off 
property. The ordinance will help to reduce unsightly shopping carts on the sides of 
roads or any other location which is not considered cart owner property and 
to maintain a high quality of life in our City. 

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ordinance No. 2018-27 - Shopping 
Carts

Ordinance No. 2018-27 - Shopping 
Carts.pdf

Robin Fenwick Created/Initiated - 08/06/2018
Thomas Grimaldi Approved - 08/07/2018
Matthew Jones Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



 
 
 
 

ORDINANCE NO. 2018-27 
 

AN ORDINANCE OF THE CITY OF PORT ORANGE, VOLUSIA 
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES, 
CHAPTER 18, TO ESTABLISH A NEW ARTICLE XIV ADOPTING 
SHOPPING CART REGULATIONS RELATED TO SIGNAGE, ON-
SITE RETENTION MEASURES AND RETRIEVAL PLANS; 
PROVIDING PROCEDURES FOR SHOPPING CARTS FOUND ON 
PUBLIC PROPERTY; PROVIDING FOR PENALTIES; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; PROVIDING 
FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

 

  WHEREAS, the City Council recognizes that shopping cart theft and abandoned 

shopping carts have become a growing problem within the City; and 

  WHEREAS, City Council finds it necessary to impose reasonable regulations for 

the retailers to implement and encourage shopping cart retention within the boundaries 

of their properties; and  

  WHEREAS, these reasonable place and manner restrictions regarding abandoned 

shopping carts, serve to ensure the safety and general welfare of its citizens; and 

WHEREAS, for purposes of this ordinance words with underlined (underlined) type 

shall constitute additions to the original text and words with strikethrough (strikethrough) 

type shall constitute deletions from the original text. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 
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SECTION 1. The City Council hereby amends Chapter 18, to establish a new 

Article XIV in the Code of Ordinances, City of Port Orange, Florida, to read as follows: 

ARTICLE XIV. – SHOPPING CARTS 
 
Sec. 18-302. - Signage.  

(a) Shopping cart identification sign required for retail establishments. Every retail sales 

establishment which utilizes shopping carts, as defined by Section 506.502(10), 

Florida Statutes, in the operation of its business, shall affix an identification sign on 

the shopping carts providing the name and store number of the owner.  

 

(b) Signs. Every owner of a retail sales establishment which utilizes shopping carts, or 

owner of a shopping center in which one (1) or more of the retail sales establishments 

utilizes shopping carts, as defined by Section 506.502(10) Florida Statutes, in the 

operation of its business shall post signs, no less than eighteen (18) inches by thirty-

six (36) inches, in conspicuous locations at the entrance(s) and exit(s) of its building 

and parking area(s) which shall be clearly legible in English, and which shall provide, 

in substantial form, the following:  

 

WARNING 

 

Any person who removes a shopping cart from the premises of 

the owner, or is in the possession of any shopping cart, shall be 

presumed to be in possession of stolen property and is guilty 

of a misdemeanor of the first degree, punishable by a term of 

imprisonment of up to one (1) year as provided by Sections 

506.509 and 506.513 of the Florida Statutes. 

 

(c) Signage Exemptions. Any establishment that meets the criteria set forth below may 

request an exemption from subsection (a) and (b) above. Such establishment desiring 

an exemption, shall file a written petition for exemption and enclose an appropriate 

application fee to be determined by the city manager. A petition for an exemption from 

the requirements of subsection (a) and (b) may be granted by the city manager to any 

establishment which:  

 

(1) Utilizes twenty (20) or fewer carts; and 
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(2) Constructs barriers to prevent the removal of shopping carts from the interior of 

the retail store, while permitting full wheelchair ingress and egress by disabled 

persons; or  

 

(3) Attaches alarm mechanisms or other security devices to shopping carts to prevent 

their removal from the property of the retail sales establishment or shopping center.  

(d) Legal Nonconforming Businesses. Any business that is nonconforming as to these 
signage requirements upon adoption of this section shall comply within six (6) months 
unless granted an exemption or otherwise provided for by law. 
 

Sec. 18-303. - On-Site retention.  
 
(a) All business establishments utilizing shopping carts or similar devices, as defined by 

Section 506.502(10), Florida Statutes, and having more than twenty (20) shopping 
carts on-site shall install and maintain a system to retain all shopping carts within the 
real property boundaries of the business location. The business shall provide signage 
in a conspicuous location notifying shopping cart users of a retention system in place 
and how said system operates. The location, type of device and other pertinent 
information deemed necessary by the city manager must be shown on the approved 
site plan for the business or lot the business is located on. 
 

(b) Permitted methods of retention shall include any one of the following methods: 
 

(1) A physical barrier, such as bollards, restricting shopping carts to the front sidewalk 
or portion of the business. 

(2) Shopping carts equipped with a protruding arm or similar device prohibiting the 
cart from being removed from the interior of the business. 

(3) A system, which may be mechanical in nature, requiring a deposit to use a 
shopping cart; deposit should be of a reasonable amount that would not deter the 
use of the cart, but would encourage the return of the cart. 

(4) Shopping carts equipped with a wheel locking mechanism that is used in 
conjunction with an electronic barrier along the perimeter of the area shopping 
carts are allowed. The wheel locking mechanism will activate when the shopping 
cart crosses the electronic barrier. 

 
(c) Legal Nonconforming Businesses. Any business that is nonconforming as to on-site 

shopping cart retention upon adoption of this section shall comply within six (6) months 
unless otherwise provided for by law. 

 
Sec. 18-304 - Retrieval plan.  
 
(a) All business establishments utilizing shopping carts or similar devices, as defined by 

Section 506.502(10), Florida Statutes, and having more than twenty (20) shopping 
carts on-site shall develop a retrieval plan which shall include an effective and specific 
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method of retrieving the retail establishment's shopping carts found throughout the 
city.  

 
(b) Plan submission, amendment and review.  

(1) The city shall determine whether a retail establishment's plan for retrieving its 
shopping carts submitted pursuant to this section is reasonably calculated to result 
in the prompt removal of the retail establishment's shopping carts found throughout 
the city on property other than that of the retail establishment furnishing the 
shopping carts to patrons.  

(2) Based on the above-referenced criteria, the city shall approve, reject or require 
modification of a plan, within sixty (60) days of when the plan is submitted.  

(3) If a plan is approved, the proposed measures shall be implemented no later than 
thirty (30) days after approval.  

(4) If a plan is rejected or modification is required by the city, the retail establishment 
shall modify the plan and resubmit it to the city no later than thirty (30) days after 
the date of its rejection.  

(5) Following the approval of a plan, a retail establishment may file a written request 
with the city to amend its plan. The proposed amended plan is subject to the same 
criteria and review process as an original plan.  

(6) If a retail establishment's original or amended plan is approved by the city, and 
subsequently, the city manager determines that the retail establishment's plan for 
retrieving its shopping carts found throughout the city is ineffective, the city 
manager may schedule a hearing before the city council for the purpose of 
modifying the retail establishment's plan. The city manager shall provide the retail 
establishment with at least ten (10) days' written notice of such hearing, along with 
the city manager's recommendation. After consideration of the matter and after 
permitting the retail establishment to be heard, the city council may require 
modification of the plan or approve it as written.  

 
(c) Legal Nonconforming Businesses. Any business that is nonconforming as to an 

approved retrieval plan as of the adoption of this section shall comply within six (6) 
months unless otherwise provided for by law. 

 
Sec. 18-305. - Procedure for handling shopping carts found on public property.  

 
(a) Employees and officers of the city shall be deemed agents of the city and any 

identifiable shopping carts found by them on public property during the course of their 
official duties shall be reported to the city's code enforcement division. City staff shall 
collect the shopping carts and place them in storage.  

(b) The city shall provide reasonable notice to the owner of the shopping cart, as 
designated on the shopping cart's identification sign and/or approved retrieval plan, to 
retrieve the same.  

(c) The owner of the shopping cart shall have ten (10) days from receipt of the notice to 
retrieve the same. 
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(d) If the shopping cart is not claimed by the owner within the time specified in this section, 
the title to such property shall vest in the city and the same shall be disposed of at the 
sole discretion of the city. 

(e) All unidentifiable shopping carts found on public property shall be considered lost or 
abandoned and shall be handled in accordance with Section 705, Florida Statutes, as 
amended from time to time. 

 
Section 18-306. - Enforcement.  
 
(a) The code compliance inspectors shall be authorized to enforce this article in 

accordance with chapter 2, article V of this Code. 
(b) The police department through its law enforcement officers shall be authorized to 

enforce this article in accordance with section 1-8 of this Code. 
(c) In addition to any other enforcement mechanism, whether civil or criminal, the city 

shall, at its discretion, have the right to seek the aid of the courts of this state with 
respect to the enforcement hereof and the violation of this article or any lawful order 
of the city council, code enforcement board, special master or building official, which 
rights shall include the right to seek injunctive relief against such persons as may be 
determined by the city to be in violations of the terms and provisions of this article. 

 
Section 18-307. - Violation and Penalty. 
 

It shall be a violation of this article for any business establishment to fail to comply 

with the requirements set forth herein. Any person, firm, or corporation violating any of 

the provisions set forth in this article shall be subject to the penalties provided in section 

1-8 of this Code and as may be imposed by the code enforcement board or special master 

in accordance with section 2-214 of this Code. Each day that any violation of the terms, 

conditions, regulations, limitations or provisions of this article shall continue to exist shall 

constitute a separate and distinct offense, punishable as herein provided. Any continuing 

violations of the terms, conditions, regulations, limitations or provisions of this article may 

be enjoined and restrained by an injunctive order of the circuit court in appropriate 

proceedings instituted for such purposes. 

 
SECTION 3.  All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict. 

SECTION 4.  The provisions of this Ordinance shall become and be made a part 

of the Code of Ordinances of the City of Port Orange and the Sections of this Ordinance 
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may be renumbered or re-lettered to accomplish such intention. The code codifier is 

granted liberal authority to codify the provisions of this Ordinance. 

SECTION 5. If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

SECTION 6. This ordinance shall become effective immediately upon final 

passage by the City Council. 

 

 

________________________________ 
            MAYOR DONALD O. BURNETTE 
ATTEST: 
 
 
_______________________________ 
Robin L. Fenwick, CMC, City Clerk 
 
Passed on first reading on the   day of   2018 
 
Passed and adopted on second and final reading on the   day of  , 2018. 
 
 
Reviewed and Approved: ___________________________________ 
    Matthew J. Jones, Deputy City Attorney 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (H21) First Reading - Ordinance No. 2018-28 - RV Parking Code 
Amendment

DEPARTMENT: Police Services

GOAL: 

RECOMMENDED MOTION: Move to approve Ordinance No. 2018-28.

SUMMARY: This ordinance amends the code to clarify the regulation related to parking 
an RV alongside a residence. There has been some discrepancy about whether the 
roof overhang should be included in the measurement. This amendment makes it clear 
that roof overhang is included in the calculation.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. Ordinance No. 2018-28 - RV Parking 
Amendment

Ordinance No. 2018-28 - RV Parking 
Amendment.pdf

Beth Unruh Created/Initiated - 08/10/2018
William Proctor Approved - 08/20/2018
Thomas Grimaldi Approved - 08/21/2018
Matthew Jones Approved - 08/24/2018
Jake Johansson Approved - 08/24/2018
Robin Fenwick Final Approval - 08/27/2018



 

 

ORDINANCE NO. 2018-28 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

PORT ORANGE, VOLUSIA COUNTY, FLORIDA, AMENDING 

SECTION 70-48 OF THE CODE OF ORDINANCES RELATING TO 

PARKING OF RECREATIONAL VEHICLES AND EQUIPMENT IN 

RESIDENTIAL AREAS; PROVIDING FOR REPEAL OF 

CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN 

EFFECTIVE DATE. 

 

WHEREAS, it is the City Council’s intent to preserve the integrity and quiet 

enjoyment in residential neighborhoods within the City of Port Orange; and 

WHEREAS, an amendment to the Code is necessary to clarify the intent of the 

recreational vehicle parking regulations; and 

WHEREAS, for purposes of this Ordinance text with underlined (underlined) type 

shall constitute additions to the original text and text with strike-through (strike-through) 

type shall constitute deletions to the original text; and 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA: 

 SECTION 1. Chapter 70, Article II, Section 70-48 of the Code of Ordinances, City 

of Port Orange, Florida, is hereby amended, in part, to read as follows: 
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Sec. 70-48. - Parking of recreational vehicles and equipment on residential 

premises.  

(a) For the purpose of this section, "recreational vehicle or equipment" means any 
vehicle, motorized equipment or equipment customarily towed behind a motor 
vehicle, which is designed, intended, or used for recreational purposes, including 
but not limited to, boats, boat trailers, travel trailers, truck campers or motor homes 
and camping trailers as defined in F.S. § 320.01(1)(b). "Recreational vehicle or 
equipment" shall not include a private motorcoach as defined in F.S. § 
320.01(1)(b)5.  

(b) For the purpose of this section, "front plane of a dwelling unit" means the plane of 
the longest front facade parallel or nearly parallel to the front lot line, and shall 
include the roof overhang of said longest front facade.  

(c) No recreational vehicle or equipment greater than 24 feet in length shall be parked 
or stored on any residential lot or the right-of-way adjoining the residential lot except 
for the following:  

(1)  In an enclosed building or a completely enclosed garage.  

(2)  Behind the front plane of a dwelling unit.  

(3)  Anywhere on residential premises for a period not to exceed 72 hours in any 
continuous 30-day period for the purpose of maintenance, loading or unloading.  

The recreational vehicle or equipment shall be measured along the centerline from the 
front to the rear of the vehicle or equipment and shall include all appurtenances, 
accessories and attachments, including but not limited to the trailer tongue, inboard 
and/or outboard engine, and engine trailer assembly.  

(d) When a recreational vehicle or equipment is stored or when parked for maintenance, 
loading and unloading, the recreational vehicle engine or associated equipment 
engine shall not be operated between the hours of 9:00 p.m. and 7:00 a.m. 
Subsection (c)(3) shall not be construed to prohibit the arrival and departure of 
recreational vehicles to and from the driveway of the residence.  

(e) No recreational vehicle or equipment shall be used for living, sleeping or 
housekeeping purposes when parked or stored on a residential lot or in any location 
not approved for such use.  

(f) No recreational vehicles and equipment shall be parked on the right-of-way 
adjoining the residential premises.  

 

 SECTION 2. All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict. 
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 SECTION 3. If any provision of this ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of the ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable. 

 SECTION 4.  The provisions of this ordinance shall become and be made a part 

of the Code of Ordinances of the City of Port Orange and the sections of this ordinance 

may be renumbered or re-lettered to accomplish such intention. The code codifier is 

granted liberal authority to codify the provisions of the ordinance. 

 SECTION 5. This ordinance shall become effective immediately upon adoption. 

   
  

 
   ________________________________ 

                MAYOR DONALD O. BURNETTE 

 

ATTEST: 

 

_______________________________ 
Robin L. Fenwick, CMC, City Clerk 

 

Passed on first reading on the      day of  

Passed and adopted on second and final reading on the      day of  

 

Reviewed and Approved: __________________________________ 
    Matthew J. Jones, Deputy City Attorney 

 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (H22) Guidance on Fund Ownership of Riverwalk Property

DEPARTMENT: Finance

GOAL: 

RECOMMENDED MOTION: 

SUMMARY: On December 15, 2017 the City purchased five parcels located within 
the bounds of the CRA for $1,219,416 using funds from the General Fund. These 
parcels are identified on the attached map. Costs listed below include the deposit and 
prorated costs of an environmental study and survey.

6303-11-02-0071 (Riverwalk Map ID 28) Purchase cost : $208,977.10 
6303-11-02-0031 (Riverwalk Map ID 36) Purchase cost : $503,762.50 
6303-11-02-0022 (Riverwalk Map ID 37) Purchase cost : $188,943.30 
6303-11-02-0014 (Riverwalk Map ID 39) Purchase cost : $143,829.50 
6303-11-02-0012 (Riverwalk Map ID 41) Purchase cost : $173,903.50 

Even though these parcels are located in the CRA, they were purchased directly by the 
General Fund.  Staff is proposing to transfer ownership of these parcels to the CRA by 
creating an inter-fund loan.  Following the transfer:
    1) The general fund maintains a claim on CRA revenues.
    2) Allocation of future land sale gains or losses accrue to the CRA
    3) Ownership more accurately reflects investment in the CRA.
    4) 3900 Halifax rental revenue is credited to the 103 fund instead of the General 
Fund
Should Council agree with staff's recommendation, guidance is sought on establishing 
an interest rate for the loan.  Currently loan pool loans carry interest rates ranging from 
0% to 6.52% per the attached schedule.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. RIVERWALK OWNERS Map - parcels 
bought by City Dec 2017

RIVERWALK_OWNERS Map - parcels 
bought by city December.pdf

2. Summary Schedule Loan Pool 8-18 Summary Schedule Loan Pool 8-18.pdf



Tracey Riehm Created/Initiated - 08/22/2018
Tracey Riehm Approved - 08/22/2018
Margaret Roberts Approved - 08/23/2018
Jake Johansson Approved - 08/23/2018
Robin Fenwick Final Approval - 08/24/2018





Inception 
Date

Interest 
Rate Owed by Name

Balance as of 
8/31/18 Notes

FY 2010‐18 1.5‐2.5% 103 Town Center CRA 2,400,390.24     Annual debt service payments
FY 2010 0% 110 CDBG 207,238.29        Seed money for CDBG program
FY 2007 6.52% 306 Transportation Capital Projects 421,089.72        Summer Trees
FY 2018 0% 317 General Capital  390,953.00        Causeway Park
FY 2015 0% 450 Golf Course 1,729,491.00     Renovation ‐ to be written off Reso 18‐28
FY2008 1.50% 611 Recreation Impact Fund 207,207.28        Coraci Park

TOTAL 5,356,369.53    

 CITY OF PORT ORANGE LOAN POOL INTERNAL LOANS OUTSTANDING 



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (H23) Discussion of City Attorney Work Performance

DEPARTMENT: City Attorney

GOAL: 

RECOMMENDED MOTION: 

SUMMARY: This agenda item has been posted to allow council to discuss the work 
performance of the City Attorney and to identify the council's desires for the progress 
of the city's legal work during FY 2019. Council reviewed the City Attorney's salary and 
provided an adjustment earlier in the year and no further salary adjustment 
is requested. Individual Council Members have met with the City Attorney and 
identified some of the areas of importance.  Forms for review of the work performance 
have also been provided for council's consideration.   

The City Attorney with the assistance of the Deputy City Attorney/Police Legal Advisor 
and the Assistant City Attorney timely address the litigation defense of the city, the 
prosecutions of city ordinance violations, parking citations and dangerous dog cases.  
The legal representation of the code enforcement officer cases began earlier this year.  
The pace of contract and agenda item preparation has been standardized.  Several 
major ordinances and legislative initiatives have been updated or implemented, 
including the Marjory Stoineman Douglas Public Safety Act, a Toolkit for routine law 
enforcement practices, the DUI checkpoint plan, the Wireless Infrastructure Deployment 
Act, and others.  The office has established the disposal process for legal record 
disposal and retention as required for legal resources and compliance with law.  Legal 
was fully engaged in the facilitation and resolution of permit disputes with federal and 
state regulators.  The legal team compiled the legal data and facilitated the transition of 
the bi-weekly payroll for the garnishments.  The program for private property debris 
removal was proactively advanced for hurricane response.

Ongoing legal projects include the Enterprise Resource Program, Septic to Sewer, 
Master Utility Metering, Land Development Code ordinances for new codes, codes 
responsive to moratoriums and code amendments resulting from case law.  As needed, 
the attorneys participate in the development of general administrative policies and 
personnel practices.   
    

Project No.:   Funding Account No.:  

ATTACHMENTS:



Tracy London Created/Initiated - 08/14/2018
Margaret Roberts Approved - 08/23/2018
Jake Johansson Approved - 08/23/2018
Robin Fenwick Final Approval - 08/24/2018



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (I24) City Attorney Comments - Update on contract for ITB 18-18 City 
Facility Landscape Maintenance Services  

DEPARTMENT: City Attorney

GOAL: 

RECOMMENDED MOTION: 

SUMMARY: Council Members will be briefed on the progress of the contract approved 
August 7, 2018 in the event that further council action is needed to initiate the services.

Project No.:   Funding Account No.:  

ATTACHMENTS:

Robin Fenwick Created/Initiated - 08/20/2018
Margaret Roberts Approved - 08/23/2018
Robin Fenwick Final Approval - 08/24/2018



CITY COUNCIL AGENDA ITEM
  

REQUESTED COUNCIL MEETING DATE 09/04/2018

Consent item: No 

SUBJECT: (I25a) DMS Site Lease Agreement

DEPARTMENT: City Manager

GOAL: 

RECOMMENDED MOTION: Move to approve the Temporary Debris Management Site 
Lease Agreement and authorize the City Manager to execute on behalf of the City.

SUMMARY: Frank Costa has once again agreed to allow the City to utilize his property 
on Hensel Road as a temporary debris management site if needed for disaster debris 
cleanup. This site will likely not be available for the next hurricane season due to new 
construction. Staff is actively searching for a viable site for next season.

Project No.:   Funding Account No.:  

ATTACHMENTS: 

1. TDMS Hensel Road Lease Agreement 
2018

TDMS Hensel Road Lease Agreement 
2018.pdf

Robin Fenwick Created/Initiated - 08/28/2018
Matthew Jones Approved - 08/28/2018
Jake Johansson Approved - 08/28/2018
Robin Fenwick Final Approval - 08/28/2018



TEMPORARY DEBRIS MANAGEMENT SITE

LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter referred to as "Agreement") is made this
day of , 20 , by and between COVENTRY PARTNERS, LLC,

a Florida limited liability company (hereinafter referred to as "OWNER") and CITY OF PORT
ORANGE, a Florida municipal corporation (hereinafter referred to as "CITY").

WITNESSETH:

WHEREAS, OWNER is the owner of certain real property located at 5931 Hensel Road,

Port Orange, Florida (Parcel No. 6321-00-00-0071) (hereinafter referred to as "OWNER Tract"),

and that OWNER has the legal authority to enter into this Agreement; and

WHEREAS, CITY, has identified the OWNER Tract as a suitable location for a

Temporary Debris Management Site ("TDMS") which could be used by CITY for emergency

management purposes in the event of a natural or man-made disaster; and

WHEREAS, CITY desires to occupy and use a portion of the OWNER Tract for

emergency management purposes in the event of a natural or man-made disaster; and

WHEREAS, the parties wish to establish criteria for such occupancy and use.

NOW THEREFORE, in consideration of one dollar and other good and valuable

consideration, the receipt and sufficiency ofwhich is hereby acknowledged, and the covenants

and promises contained herein, the Parties hereto agree as follows:

1. TERM. The term of this Agreement shall commence upon execution by both
parties and end on December 31, 2018 at 11:59 PM, EST., unless otherwise mutually extended
by the parties in writing.

2. PREMISES. OWNER hereby grants, upon receipt of a signed Agreement, the
CITY the exclusive use of a certain +/- 40-acre portion of the OWNER Tract lying south of the
existing imimproved access road running east fi-om Hensel Road and as more specifically
identified and shown on Exhibit "A" attached hereto, hereinafter referred to as "Premises."

3. LEASE FEE. The CITY shall pay OWNER One Thousand and 00/100
($1,000.00) U. S. Dollars per month in the event that an emergency requires the City to occupy
and use the Premises. The lease fee shall be pro-rated for the initial month and the final month of
occupancy, in the event of early termination, to reflect the dates the Premises was actually used
by CITY. OWNER shall invoice CITY for property use beginning on the first day of occupancy
and then on the first of each month thereafter. CITY shall pay OWNER for properly submitted
invoices within 30 days of submission. In the event CITY does not occupy such premises for a
lease period paid by CITY, OWNER shall reimburse CITY any and all lease fee paid.
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4. EARLY TERMINATION. The CITY may terminate this Agreement by
providing written notice to the OWNER at least 10 days prior to termination, provided the CITY
has complied with the restoration requirement set forth in paragraph 6 below.

5. OCCUPANCY AND USE. The Premises may be occupied and used by the CITY
as a TDMS in the event of a natural or man-made disaster. The Premises may be occupied and
used by CITY for emergency management services, including such times before and after
disaster events, as may be reasonably necessary, for mobilization and demobilization, for the
purpose of temporary parking and storage of equipment, supplies, goods, and machinery to be
used in the conduct of emergency preparedness, response, and recovery operations; storage and
processing of organic debris; and for collection and transportation of organic debris. CITY shall
be permitted to locate a portable trailer or temporary building on the Premises.

6. SITE MAINTENANCE AND UTILITIES. During periods of occupancy and use,
CITY shall maintain the portion of premises occupied by the CITY at the CITY'S cost and
expense. During periods of occupancy and use, CITY may require certain utilities on the site. To
the extent there are existing utilities on site, OWNER will work with CITY to allow the CITY to
use such utilities. If no utilities are currently available, OWNER will allow CITY to deliver
utilities to the site. The cost of delivering utilities to the site and/or the cost of service for the
utilities shall be bome by the CITY.

7. IMPROVEMENTS AND/OR ALTERATIONS TO PREMISES. CITY shall be

permitted to make improvements and/or alterations to the Premises, including but not limited to,
roads, lighting, fencing, signage, and other improvements and/or alterations consistent with the
stated occupancy and use of the Premises by the CITY. CITY shall be responsible for restoring
the Premises and any impacted portion of the OWNER Tract to substantially its original
condition at the end of occupancy and use by the CITY. The Parties recognize that the OWNER
Tract is planned to be developed as residential single-family homes, and the City shall use its
best efforts to minimize impact to any ongoing development and will restore any damage to the
development of same.

8. ENVIRONMENTAL TESTING. CITY shall be permitted to conduct soil,
groimdwater, and other environmental testing on the site as deemed appropriate by the CITY.
The cost of such environmental testing shall be bome by the CITY.

9. OCCUPANCY AND USE OF OWNER TRACT BEYOND PREMISES. CITY

shall limit its occupancy of the OWNER Tract to the Premises designated on the attached Exhibit
A. In the event of extraordinary circumstances, CITY shall contact OWNER in advance, if said
circumstances require the CITY to occupy additional areas on the OWNER Tract. OWNER and
CITY agree to negotiate in good faith for the use of additional areas of OWNER Tract. OWNER
shall have the right to approve or disapprove of CITY'S use and occupancy of additional area;
such approval, however, shall not be unreasonably withheld or delayed.

10. DURATION OF OCCUPANCY AND USE. CITY shall limit the duration of its

occupancy and use of the Premises to a period as required to complete emergency management
services as a result of a disaster event.

11. INDEMNIFICATION. To the extent permitted by law, CITY covenants and
agrees that it will remain responsible and will indemnify and hold OWNER harmless for any
claim, loss, damage, cost, charge or expense, up to but not exceeding the limits set forth in
Section 768.28, Florida Statutes, arising out of any act, action, neglect or omission by CITY, its
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officers, employees, agents, contractors, or subcontractors during the performance of this
Agreement. Nothing in this License shall alter the CITY'S sovereign immunity estabUshed in
Section 768.28, Florida Statutes.

To the extent permitted by law, OWNER covenants and agrees that it will remain
responsible and will indemnify and hold CITY harmless for any claim, loss, damage, cost,
charge or expense arising out of any act, action, neglect or omission by OWNER, its officers,
employees, agents, contractors, or subcontractors during the performance of this Agreement.

12. INSURANCE. CITY shall provide OWNER with proof of insurance upon written
request of OWNER.

13. LIABILITY OF CITY. All property which is brought onto the Premises by CITY
or on behalf of CITY shall be at the sole risk of CITY. OWNER shall not be liable to CITY or

any other person or entity claiming by, through or imder CITY for any injury, loss, or damage to
property to any person on said Premises, except of its own acts ofnegligence.

14. NOTICES. The parties designate the following individuals to serve as primary
contact persons for implementation of this Agreement. The contact persons, who may be
changed by written notice, are as follows:

OWNER: Frank Costa

do Liberty Group
500 Fentress Blvd.

Daytona Beach, FL 32124
386-527-3943

fcosta@libertyfla.com

CITY: M. H. Johansson, City Manager
1000 City Center Circle
Port Orange, FL 32129
386-506-5501

MJohansson@port-orange.org

All notices, requests, demands, or other commxmication relating to the enforcement or
compliance of this Agreement shall be in writing. All such communication shall be delivered by
certified mail, return receipt requested, or otherwise hand delivered, and delivered to the
following addresses:

OWNER: Michael Sabina CITY: City Manager
7767NW 146*^ St. 1000 CityCenterCircle
Miami Lakes, FL 33016 Port Orange, FL 32129

With a copy to: Glenn Storch With a copy to: City Attomey
420 S. Nova Rd. 1000 City Center Cir.
Daytona Beach, FL 32114 Port Orange, FL 32129
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15. ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement
between OWNER and CITY. No oral agreements have been entered into, and all modifications
or notices shall be in writing to be valid.

16. COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an original but all of which together shall
constitute one and the same instrument. The delivery by facsimile or e-mail of an executed copy
of this Agreement shall be deemed valid as if an original signature was delivered.

[REMAINDER OF PAGE LEFT BLANK]
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IN WITNESS WHEREOF, the parties have signed this Agreement the day and year first

above written.

WITN^SS^^Z^^™^ OWNER:
Coventry Partners, LLC,
a Florida limited Liability Company

Print Name By; Hensel Holding^^^i
^ a Florida limited^Ca^lity

Print Name

Print Name:

Print Name:

Print Name: Mitchel SaMna

Print Title: Manager

CITY

BY:

Print Name: M. H. Johansson

Print Title: City Manager
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