AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, February 14, Time: 9:00 AM
2018
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

A.CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 17-1272
Respondent: Sylvia Finkell
Address of Violation: 717 Palm Circle Drive, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified: 01/12/2018

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 Cleanliness of Property Generally-Duty of Owner, (d)
Maintenance of Improved Residential Lots of the City of Port Orange Code of
Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26
Cleanliness of Property Generally-Duty of Owner, (f) Garbage, waste, trash, etc.
prohibited of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32
Storage of vehicles, furniture, etc. of the City of Port Orange Code of Ordinances.

4. CEB Case No.: 17-887
Respondent: Matilde Kortbus
Address of Violation: 1231 Thomas Drive, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 01/12/2018
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Compliance: No

Cited for violation(s) - City of Port Orange Land Development Code Chapter 16
Miscellaneous Regulations Section 3: Fences and walls. Modified (b) (4)

C. ORDER IMPOSING FINE/LIEN

5. CEB Case No.: 17-1527
Respondent: Deborah E Ellison
Address of Violation: 37 Woodlake Drive, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 10/17/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Article 2
Section 42-26 - Cleanliness of property generally duty of owner (d) (f)

D. PUBLIC COMMENTS

E. ADJOURNMENT

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR
TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or
1-800-8771. UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE
AVAILABLE IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT,
PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.



mailto:CITYCLERK@port-orange.org

PORT ORANGE CODE ENFORCEMENT
SPECIAL MAGISTRATE MEETING MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
JANUARY 24, 2018

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order
by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Scott Allman, Code Compliance Inspector
Amanda Bonin, Code Compliance Inspector
Dena Joseph, Code Compliance Inspector
Dennis Boehmer, Code Compliance Inspector
Michelle Cusella, Sr. Administrative Assistant

Attorney Overview of Special Magistrate Code Enforcement Process

Special Magistrate Fuller provided an overview of the Code Enforcement Process to the
members in the audience.

Consideration of Minutes

Special Magistrate Fuller approved the January 10, 2018 meeting minutes as presented.

Oaths

Code Compliance Inspectors Scott Allman, Dena Joseph, Amanda Bonin, and Dennis Boehmer
were sworn in by Special Magistrate Fuller.

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 16-1999

Respondent: Mark A & Suzanne A Belyus

Address of Violation: 5807 Clover Lane, Port Orange, FL 32127
Code Officer: Scott Allman

First Notified: 12/20/2017

Compliance: Yes

Cited for violation(s) - Florida Building Code - Building, 5th Edition (2014) Section 105
Permits, 105.1 Required as adopted by the City of Port Orange Land Development Code

Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and requested a
dismissal of the case as it is in compliance with the notice provided to the property owner. Motion to
dismiss was granted by Special Magistrate Fuller.
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4. CEB Case No.: 17-1837
Respondent: Patricia A. Hill
Address of Violation: 466 Oxford Drive, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 12/18/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section 42-

26 Cleanliness of property generally - Duty of Owner (d) Maintenance of improved residential
lots.

Mr. Allman testified as to the condition of the property, as well as the notice provided to the property
owner. Photos and evidence were submitted and accepted by Special Magistrate Fuller with no
objections. The violation was to be corrected on or before January 5, 2018 by mowing the property and
trimming all high weeds and grass, as well as all debris cleaned up. A re-inspection conducted on January
10, 2018 found the property remains in non-compliance.

Mr. Allman recommended the property owners be found in violation of the above referenced code with
the violations to be corrected on or before February 2, 2018. Accused should be further ordered to
contact the Code Enforcement Officer to arrange for a re-inspection of the property to verify compliance
with the Order. Mr. Allman requested the property to be found a health, safety, and wellness violation
with any future violations under this ordinance being considered repeat. The Cost Sheet in the amount of
541.04 was tendered into evidence and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendations as presented and declared it a health, safety,
and wellness concern for the surrounding neighbors. The case may be referred to the City for possible
abatement if it is not in compliance by February 2, 2018 and the costs will be added to any lien that is
ultimately imposed on the property. The costs to date of 541.04 will be ordered, as well.

5. CEB Case No.: 17-1772
Respondent: Thomas W. Jones

Address of Violation: 705 Herbert Street, Port Orange, FL 32129
Code Officer: Dennis Boehmer
First Notified: 12/18/2017

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (Maintenance of property generally-duty of owner), (d)
Maintenance of improved residential lots of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-32 (Storage of
vehicles, furniture, etc.) of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26
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(Maintenance of property generally-duty of owner),(f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Dennis Boehmer, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and testified as
to the condition of the property, as well as the notice provided to the property owner. Photos and
evidence were submitted and accepted by Special Magistrate Fuller with no objections. The violation was
to be corrected on or before December 31, 2017 by mowing the entire property of high weeds/grass;
removing all trash and debris, and storing all outside items on the property in an enclosed building. A re-
inspection conducted on January 17, 2018 and January 23, 2018 found the property remains in non-
compliance.

Mr. Boehmer recommended the property owners be found in violation of the above referenced code with
the violations to be corrected on or before February 5, 2018. Accused should be further ordered to
contact the Code Enforcement Officer to arrange for a re-inspection of the property to verify compliance
with the Order. Mr. Boehmer requested the property to be found a health, safety, and wellness violation
with any future violations under this ordinance being considered repeat. The Cost Sheet in the amount of
541.04 was tendered into evidence and accepted by Special Magistrate Fuller with no objections.

Special Magistrate Fuller granted the recommendations as presented and declared it a health, safety,
and wellness concern for the surrounding neighbors. The case may be referred to the City for possible
abatement if it is not in compliance by February 5, 2018 and the costs will be added to any lien that is
ultimately imposed on the property. The costs to date of $41.04 will be ordered, as well.

6. CEB Case No.: 17-1524

Respondent: Maxine E. Back-Heffron

Address of Violation: 128 Niver Street, Port Orange, FL 32127
Code Officer: Dena Joseph

First Notified: 12/21/2017

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk, and
Undergrowth), Section 42-26 (Maintenance of property generally - duty of owner), (d)
Maintenance of improved residential lots of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article Il (Garbage, Junk, and Undergrowth), Section 42-26
(Maintenance of property generally - duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances.

Chapter 16 (Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions,
(4) Design and Maintenance, (b),(d) and (f) of the City of Port Orange Land Development Code

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and requested a
dismissal of the case as it is in compliance with the notice provided to the property owner. Motion to
dismiss was granted by Special Magistrate Fuller.
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C. ORDER IMPOSING FINE/LIEN

7. CEB Case No.: 17-1721

Respondent: Springwood Square Joint Ventures

Address of Violation: Springwood Square Common Ground, Port Orange, FL 32129
Code Officer: Dena Joseph

First Notified:

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (cleanliness of property generally-duty of owner), (d) Maintenance
of Improved residential lots of the City of Port Orange Code of Ordinances

Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26
(cleanliness of property generally-duty of owner), (f) Garbage, waste, trash, etc. prohibited of
the City of Port Orange Code of Ordinances

Ms. Joseph requested a continuance of the case to February 28, 2018. Motion to continue was granted
by Special Magistrate Fuller.

8. CEB Case No.: 17-1471

Respondent: Rogelia & Olga Roig

Address of Violation: 211 Oak Street, Port Orange, FL 32127
Code Officer: Dena Joseph

First Notified:

Compliance: No

Cited for violation(s) - Chapter 42 (Nuisances), Article Il (Garbage, Junk and
Undergrowth), Section 42-26 (cleanliness of property generally-duty of owner), (d) Maintenance
of Improved residential lots of the City of Port Orange Code of Ordinances.

Ms. Joseph requested an Order Setting Fine/Lien as the property was not in compliance on or before
January 3, 2018 as ordered in the previous hearing on December 13, 2017 by the Special Magistrate. A
re-inspection was conducted on January 4, 2018 which resulted in non-compliance of the order. The cost
sheet for mailing and recording costs in the amount of $113.12 was tendered and submitted into
evidence without objection. Property was abated on January 9, 2018 by Mark Solomon Properties and
the vendor cost was 5200.00. A fine in the amount of 5$250.00 per day began on January 4, 2018 and ran
through January 8, 2018 with a total cost of $1,250.00.

Special Magistrate Fuller found the property in non-compliance and awarded the fine of 5250.00 per day
be imposed beginning January 4, 2018 and running through January 8, 2018 and also awarded the total
cost of mailing and recording to date of 5113.12 as well as the vendor cost of $200.00 for a total of
51563.12.

9. CEB Case No.: 17-1671
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Respondent: Marguerite Sanders & Dean Maxwell
Address of Violation: 5589 Ridgewood Ave., Port Orange, FL 32127
Code Officer: Deborah Pearson
First Notified: 11/02/2017

Compliance: Yes

Cited for violation(s) - Chapter 13, Section 3.5 Opaque fence or wall requirements (a) of
the City of Port Orange Land Development Code.

Amanda Bonin, Code Compliance Inspector, was sworn in by Special Magistrate Fuller and requested a
dismissal of the case as it is in compliance with the notice provided to the property owner. Motion to
dismiss was granted by Special Magistrate Fuller.

10. CEB Case No.: 17-1554

Respondent: Bhoola Investments

Address of Violation: Hidden Lake Drive, Port Orange, FL 32129
Code Officer: Amanda Bonin

First Notified:

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Article 2
Section 42-26 - Cleanliness of property-generally duty of owner (d)

Ms. Bonin requested a continuance of the case to February 28, 2018. Motion to continue was granted by
Special Magistrate Fuller.

11. CEB Case No.: 17-1273

Respondent: Salih and Forteunh F. Attalla

Address of Violation: 5556 S. Lancewood Circle, Port Orange, FL 32127
Code Officer: Scott Allman

First Notified: 11/09/2017

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section 42-
26 Cleanliness of property general-Duty of owner (d) Maintenance of improved residential lots.

Chapter 16 (Miscellaneous Regulations), Section 3 (Fences and Walls), (b) General Provisions,
(4) Design and Maintenance, (b) & (d) of the City of Port Orange Land Development Code.

Mr. Allman requested a dismissal of the case as it is in compliance with the notice provided to the
property owner. Motion to dismiss was granted by Special Magistrate Fuller.

12. CEB Case No.: 17-426
Respondent: Robert W. Blohm ET AL and Denise M. Ohle
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Address of Violation: 5201 Wood St., Port Orange, FL 32127

Code Officer: Scott Allman
First Notified:

Compliance: No

Cited for violation(s) - Chapter 3, Section 304 Exterior Structure of the 2015
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of
Port Orange Code of Ordinances
304.6 Exterior Walls.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property Maintenance Code
as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances.
304.7 Roofs and drainage.

Chapter 42, Article V, Division 3. — Abatement of Unsafe Structures of the City of Port Orange
Code of Ordinances.

Mr. Allman requested a continuance of the case to February 28, 2018. Motion to continue was granted
by Special Magistrate Fuller.

D. PUBLIC COMMENTS- There were none.

E. ADJOURNMENT- 9:30 a.m.

Special Magistrate Fuller



Case Cost Sheet Log

Case No. 17-1272

Name Activity Activity_Date |Status Cost
Sylvia Finkell |Cost to mail Notice of Violation to 717 Palm Circle Drive [01/12/2018 |Certified mail returned "refused" & notifify sender of new $7.14
address
Clerk of Court |Fee to record Finding of Fact, Conclusion of Law & 02/14/2018 $27.00
Order
Sylvia Finkell |Cost to mail Finding of Fact 02/14/2018 $7.14

Total: 41.28




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-887
To: Matilde Kortbus
1231 Thomas Drive
Port Orange, FL 32129

Re: 1231 Thomas Drive

Port Orange, FL 32129

Parcel ID: 6307-05-00-0180

LEGAL DESCRIPTION: LOT 18 WILLOW RUN UNIT 4 MB 37 PGS 116 & 117 PER OR 2463 PG 824
Volusia County Public Records

Volusia County, FL

An inspection of the premises on June 23, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given five days to correct. A re-inspection was done on June
28, 2017, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by January 19, 2017.

Briefly stated, the property is in violation of the following:

City of Port Orange Land Development Code Chapter 16 Miscellaneous Regulations Section 3: - Fences
and walls. Modified (b) (4)
(a) In general. All fences and walls shall be constructed in compliance with applicable building codes and in
accordance with the following dimensional and use regulations.
(b) General provisions.
4) Design and maintenance.
(b) All fences shall be maintained in their original upright condition.
(d) Missing boards, pickets, or posts shall be replaced in a timely manner with material of the same
type and quality.

The panel of fencing and the post are not up to code and need to be removed.
Attachments: [] Copy of code [] Copy of Deed (] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate February 14,
2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all c%:gred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs hcurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on February, 14, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
March 28, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 12t day of January 2018.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Matild? Kortbus 1231 Thomas Drive, Port Orange, FL 32129, RE: 1231 Thomas Drive, Port Orange, FL 32129, was

and-delivered Recipient of hand delivered documents: _Qmaﬂdo_xgn—-\r\ou S

Posted at the property

this 12t day of January 2018.
Time: approx.

Amanda Bonin, Compliance |



Xg I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Viotation and Notice of Hearing
to Matilde Kortbus 1231 Thomas Drive, Port Orange, FL 32129, RE: 1231 Thomas Drive, Port Orange, FL 32129, was
osted at City Hall

Sent via certified and regular . ——
this l'&“ﬂ day of _ \/]hlmm,zma.

Mooy Ol ™

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-887

Name Activity Activity_Date Status Cost
Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 02/14/2018 $27.00
Matilde Kortbus Cost to mail Finding of Fact 02/14/2018 $7.14

Total: 34.14



NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-887
To: Matilde Kortbus
1231 Thomas Drive
Port Orange, FL 32129

Re: 1231 Thomas Drive

Port Orange, FL 32129

Parcel ID: 6307-05-00-0180

LEGAL DESCRIPTION: LOT 18 WILLOW RUN UNIT 4 MB 37 PGS 116 & 117 PER OR 2463 PG 824
Volusia County Public Records

Volusia County, FL

An inspection of the premises on June 23, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given five days to correct. A re-inspection was done on June
28, 2017, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by January 19, 2017.

Briefly stated, the property is in violation of the following:

City of Port Orange Land Development Code Chapter 16 Miscellaneous Regulations Section 3: - Fences
and walls. Modified (b) (4)
(a) In general. All fences and walls shall be constructed in compliance with applicable building codes and in
accordance with the following dimensional and use regulations.
(b) General provisions.
4) Design and maintenance.
(b) All fences shall be maintained in their original upright condition.
(d) Missing boards, pickets, or posts shall be replaced in a timely manner with material of the same
type and quality.

The panel of fencing and the post are not up to code and need to be removed.
Attachments: [] Copy of code [] Copy of Deed (] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate February 14,
2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all c%:gred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs hcurred with follow-up inspections
and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on February, 14, 2018, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
March 28, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 12t day of January 2018.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Matild? Kortbus 1231 Thomas Drive, Port Orange, FL 32129, RE: 1231 Thomas Drive, Port Orange, FL 32129, was

and-delivered Recipient of hand delivered documents: _Qmaﬂdo_xgn—-\r\ou S

Posted at the property

this 12t day of January 2018.
Time: approx.

Amanda Bonin, Compliance |



Xg I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Viotation and Notice of Hearing
to Matilde Kortbus 1231 Thomas Drive, Port Orange, FL 32129, RE: 1231 Thomas Drive, Port Orange, FL 32129, was
osted at City Hall

Sent via certified and regular . ——
this l'&“ﬂ day of _ \/]hlmm,zma.

Mooy Ol ™

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-1527

Name Activity Activity_Date [Status Cost

Deborah E Ellison | Cost to mail Notice of Violation/Notice of Hearings to 37 Woodlake Drive, Port Orange, FL 12/12/2017 |both returned $7.02
32129 "vacant"

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 01/10/2018 $27.00

Deborah E Ellison |Cost to mail Finding of Fact to 37 Woodlake Drive, Port Orange, FL 32129 01/10/2018 $7.02

Clerk of Court Fee to record Order Imposing Fine/Lien 02/14/2018 $44.00

Deborah E Ellison |Cost to mail Order Imposing Fine/Lien 02/14/2018 $7.14

Total: 92.18




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-1527
To: Deborah E Ellison
37 Woodlake Drive
Port Orange, FL 32129

Re: 37 Woodlake Drive

Port Orange, FL 32129

Parcel ID: 6307-01-00-0370

LEGAL DESCRIPTION: LOT 37 RAVENWOOD SUB MB 33 PGS 170 & 171 PER OR 4575 PG 1969
Volusia County Public Records

Volusia County, FL

An inspection of the premises on October 2, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence will serve as official notification that the below stated violation(s) must be corrected by October 27, 2017.

Briefly stated, the property is in violation of the following:

City of Port Orange Code of Ordinances Chapter 42 Article 2 Section 42-26. - Cleanliness of property generally—

Duty of owner.

(d) Maintenance of improved residential lots. The owner of an improved lot in a residential zone with lot sizes of one
acre or less shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall
be cut to a height not exceeding ten inches. However, nothing in this subsection shall be construed to require
natural areas located within larger improved lots to be cut to a height less than ten inches within such natural areas.

) Garbage, waste, trash, etc., prohibited. The owner of every lot, piece and parcel of land located within the city shall
keep each such lot, piece and parcel of land free and clear of garbage, waste, trash, debris, and junk.

The property needs to be mowed, all high weeds and grass trimmed and edged from the sidewalk, and all debris
cleaned up.

Attachments: [] Copy of code [[] Copy of Deed [] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED




NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate December 13,
2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $7.02 as indicated on the cost sheet submitted
into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs
associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on December 13, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
January 24, 2018, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 17t day of October 2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
™, .
By: Ay ) R
Amanda Bonin

X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Deborah E Ellison 37 Woodlake Drive Port Orange, FL 32129, RE: 37 Woodlake Drive Port Orange, FL 32129, was
[1 Hand-delivered Recipient of hand delivered documents:

X Posted at the property

Time: approx. 2 19 > WA

this 17 day of October 2017.

Amanda Bonin




IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to, Deborah E Ellison 37 Woodlake Drive Port Orange, FL 32129, RE: 37 Woodlake Drive Port Orange, FL 32129, was

fosted at City Hall v
Sent via certified and regular -+
this ZO day of M}ﬁ[ 2017.

Ml iotda.

Secretary,VSpeciaI Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 171527

CITY OF PORT ORANGE,

a Florida municipal corporation, Recorded in the Public Records:

Petitioner, Instrument # 2018 007 164 1/12/18

Book: 7494 Page: 3713
DEBORAH E ELLISON

37 WOODLAKE DRIVE, PORT ORANGE, FL 32129
6307-01-00-0370

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
January 10, 2018, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A Respondent(s), DEBORAH E ELLISON, (hereinafter referred to as “Respondent(s)”,
whose mailing address is 37 WOODLAKE DRIVE, PORT ORANGE, FL 32129 is the owner(s) of the
property located at 37 WOODLAKE DRIVE, PORT ORANGE, FL 32129, and more particularly described
as:

LOT 37 RAVENWOOD SUB MB 33 PGS 170 & 171 PER OR 4575 PG 1969

B. The property needs to be mowed, all high weeds and grass trimmed and edged from the
sidewalk, and all debris cleaned up. This condition was first observed at the real property described above
on OCTOBER 2, 2017, re-inspections were made on NOVEMBER 2, 2017 and JANUARY 8, 2018 and
confirmed the condition as being the same. Respondent(s) received notice via certified mail, posted on the
property and City Hall OCTOBER 17, 2017, that the aforesaid conditions constituted a violation of City of
Port Orange Code of Ordinances Chapter 42 Article 2 Section 42-26 - Cleanliness of property generally
duty of owner (d) (f), and was to be corrected by OCTOBER 27, 2017.

C. At the time of this hearing, the violations cited above: [ X_] continue to exist, or[__]
remained noncompliant until [Date].

D. [LX_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the property, all high weeds
and grass trimmed and edged from the sidewalk, and all debris cleaned up on or before JANUARY 17,
2018 (“Compliance Date”). If paragraph D. above is checked and the Respondent(s) has/have not
abated the condition by the Compliance Date, then notice of the violation will be given to the City Council.
The City Council may repair the condition and charge the Respondent(s) with the reasonable costs of
the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines,
the Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its
codes and all costs or repairs pursuant to sub section (a).” The cost to date is $41.04 as indicated on the
cost sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion. Any
future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this | j‘i"day ofmht,k(km 2018,

Attest: y\} }@‘hm (NJOW/@L i By: M

Secretary, Code Enforcement Special Magistrate Code Enforcefent Specidl Magistrate

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge. Q(\» &m
| \ N QA A

Code Compliance Inspector —<

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), DEBORAH E ELLISON, 37 WOODLAKE
I;)@IE, PORT ORANGE, FL 32129 by Certified and Regular Mail this [( ) day of

ymnmnj 2018, A\M Q/U/JZ w M

Secretary, Code Enforcement Special Magistrate
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