AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CITY OF PORT ORANGE

Meeting Date: Wednesday, October 25, Time: 9:00 AM
2017
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

A.CALL TO ORDER

1. Attorney Overview of Special Magistrate Code Enforcement Process
2. Consideration of Minutes

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 17-1388
Respondent: Urgent Care Developers of Port Orange LLC
c/o Raul Socarras, P.A., Registered Agent

Address of Violation: 1208 Dunlawton Ave.
Port Orange, FL 32127

Code Officer: Scott Allman

First Notified: 10/11/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42
Nuisances, Sec. 42-103

4. CEB Case No.: 17-1153
Respondent: Rainbow Development Group LLC
c/o Hala Hemaidan
Address of Violation: 4015 S. Williamson Blvd.
Port Orange, FL 32129

Code Officer: Amanda Bonin
First Notified: 09/19/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Article 2
Section 42-26 - Cleanliness of property generally-Duty of owner (c) Maintenance of
commercial and industrial zoned lots.
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Chapter 3, Section 301 General of the 2015 International Property Maintenance Code
as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances
301.3 Vacant Structures and land.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 304.6 Exterior Walls.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances 304.13 Window, skylight and door frames.

5. CEB Case No.: 17-1418
Respondent: James R. Miller
Deutsche Bank National Trust Company,
as Trustee for Long Beach Mortgage Loan trust 2006-3
c/o Kahane & Associates, P.A.
Address of Violation: 1084 Donnell Drive
Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified: 09/26/2017

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Section
42-26 - Cleanliness of property generally - Duty of owner (d) Maintenance of
improved residential lots.

C. ORDER IMPOSING FINE/LIEN

6. CEB Case No.: 17-626
Respondent: Morkos Fouad
Address of Violation: 3780 Fiano Drive, Port Orange, FL 32118
Code Officer: Amanda Bonin
First Notified:

Compliance: No

Cited for violation(s) - The 2015 International Property Maintenance Code, Chapter
3 General Requirements, Section 303 Swimming Pools, Spas, and Hot Tubs, 303.1
Swimming Pools

The 2015 International Property Maintenance Code, Chapter 3 General
Requirements, Section 303.2 Enclosures
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7. CEB Case No.: 17-692
Respondent: Brent Appy
Address of Violation: 6093 Spruce Point Circle, Port Orange, FL 32128
Code Officer: Amanda Bonin
First Notified:

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Section
42-26. - Cleanliness of property - generally duty of owner. (d)

8. CEB Case No.: 17-1167
Respondent: Paul and Barbara Moge
Address of Violation: 6026 Spruce Creek Point Circle, Port Orange, FL 32128
Code Officer: Amanda Bonin
First Notified:

Compliance: Yes

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42 Section
42-26 - Cleanliness of property generally- Duty of owner (c) and (d)

Chapter 3, Section 304 Exterior Structure of the 2015 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange
Code of Ordinances

304.13 - Window, skylight and door frames - 304.6 Exterior walls

9. CEB Case No.: 17-473
Respondent: Valerie Potter
Address of Violation: 176 Iron Gate Circle, Port Orange, FL 32129
Code Officer: Amanda Bonin
First Notified:

Compliance: No

Cited for violation(s) - Chapter 1, Section 108 Unsafe Structures and Equipment,
108.1.1 Unsafe Structures of the 2015 International Property Maintenance Code as
adopted per Chapter 14, Article Il of the City of Port Orange Land Development
Code.

Chapter 1, Section 108 Unsafe Structures and Equipment, 108.1.3 Structures unfit for
human occupancy of the 2015 International Property Maintenance Code as adopted
per Chapter 14, Article Il of the City of Port Orange Land Development Code.
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Chapter 1, Section 108 Unsafe Structures and Equipment, 108.1.5 Dangerous
Structures or premises of the 2015 International Property Maintenance Code as
adopted per Chapter 14, Article Il of the City of Port Orange Land Development
Code.

Chapter 3, Section 301 General, 301.3 Vacant Structures and Land of the 2015
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Land Development Code.

Chapter 3, Section 302 Exterior property areas, 302.8 Motor Vehicles of the 2015
International Property Maintenance Code as adopted per Chapter 14, Article Il of the
City of Port Orange Land Development Code.

Chapter 3, Section 304 Exterior Structures, 304.13 Windows Skylight and door
frames of the 2015 International Property Maintenance Code as adopted per Chapter
14, Article Il of the City of Port Orange Land Development Code.

Chapter 3, Section 304 Exterior Structure, 304.15 Doors of the 2015 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port
Orange Land Development Code.

Chapter 42, Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness
of property generally duty of owner), (d) (Maintenance of improved residential lots)

10.CEB Case No.: 17-0592
Respondent: Herbert Schubert Jr.
Address of Violation: 408 Nancy Circle, Port Orange, FL 32129
Code Officer: Dena Joseph
First Notified:

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42, Article
II, Section 42-32 - Storage of vehicles, furniture, etc.

City of Port Orange Code of Ordinances,Chapter 42 Section 42-26 Cleanliness of
property generally duty of owner, (f) Garbage, waste, trash, etc., prohibited.

Chapter 42, Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness
of property generally-duty of owner), (d) Maintenance of Improved Residential Lots of
the City of Port Orange Code of Ordinances

Chapter 70 (traffic), Article Il (Stopping, Standing and Parking), Section 70-49
(Restrictions on Disabled or Abandoned Vehicles, (c) Restrictions, (1) (a), (b) and (2)
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of the City of Port Orange Code of Ordinances.

Chapter 16 (Miscellaneous Regulations), Section 1 (Accessory Uses and Structures),
(e) Outside Storage: Outside storage of new and used equipment and materials shall
be regulated as follows, (1) Residential Uses (b) of the City of Port Orange Land
Development Code

Chapter 70 (traffic), Article Il (Stopping, Standing and Parking), Section 70-36
(Stopping , standing or parking prohibited in specified places), (a) (1) (k) (1), (2) & 93)
of the City of Port Orange Code of Ordinances.

11.CEB Case No.: 17-0364
Respondent: Mark E & Cecelia K. Davison
Address of Violation: 312 Grant Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified:

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section
42-26 - Cleanliness of property, generally duty of owner (d) Maintenance of improved
residential lots

12.CEB Case No.: 17-0895
Respondent: Mark E. Davison and Cecelia Kay Degnan
Address of Violation: 310 Grant Street, Port Orange, FL 32127
Code Officer: Dena Joseph
First Notified:

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section
42-26 - Cleanliness of property, generally duty of owner (d) Maintenance of improved
residential lots

D. PUBLIC COMMENTS

E. ADJOURNMENT

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
Fl ORIDA 32129 TEI EPHONE NUMBER 38B8-506-5563 CITYCI ERKOPORT-ORANGFE ORG AS FAR IN ADVANCE AS



mailto:CITYCLERK@port-orange.org

PORT ORANGE CODE ENFORCEMENT
SPECIAL MAGISTRATE MEETING MINUTES
COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE
OCTOBER 11, 2017

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to order
by Special Magistrate Koleilat at 9:00 a.m.

PRESENT: Lauren Koleliat, Special Magistrate

ALSO PRESENT: Scott Allman, Code Compliance Inspector
Debbie Pearson, Code Compliance Manager
Michelle Cusella, Sr. Administrative Assistant

Consideration of Minutes

Special Magistrate Koleilat approved the September 27, 2017 meeting minutes as presented.

Oaths

Code Compliance Inspector Scott Allman and Code Compliance Manager Debbie Pearson were
sworn in by Special Magistrate Koleilat.

B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE)

3. CEB Case No.: 16-1221
Respondent: Daryl E Labine
Address of Violation: 120 Howes St., Port Orange, FL 32127

Code Officer: Deborah Pearson
First Notified: 06/05/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section 42-
26 Cleanliness of property generally- Duty of owner (d) Maintenance of improved residential
lots.

City of Port Orange, Code of Ordinance, Chapter 42, Section 42-26 Cleanliness of property
generally- Duty of owner (f) Garbage, waste, trash, etc., prohibited.

City of Port Orange Code of Ordinance, Chapter 42, Section 42-32 - Storage of vehicles,
furniture, etc.

Deborah Pearson, Code Compliance Manager, was sworn in by Special Magistrate Koleilat and requested
a dismissal of the case as it is in compliance with the notice provided to the property owner. Motion to
dismiss was granted by Special Magistrate Koleilat.
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4. CEB Case No.: 17-1181
Respondent: Ermon J. Neeley Jr.
Glenda Crider Dick, Co-Pers. Rep
Barbara Maxson, Co-Pers. Rep
C/O Melvin D. Stack, PA
Address of Violation: 237 Leisure Circle, Port Orange, FL 32127
Code Officer: Scott Allman
First Notified: 09/06/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section 42-
26 Cleanliness of property generally- Duty of owner (d) Maintenance of improved residential
lots.

City of Port Orange Code of Ordinances, Chapter 42, Section 42-26 Cleanliness of property
generally - Duty of owner (f) Garbage, waste, trash, etc., prohibited.

City of Port Orange Code of Ordinances, Chapter 42, Section 42-32 - Storage of vehicles,
furniture, etc.

Scott Allman, Code Compliance Inspector, was sworn in by Special Magistrate Koleilat and testified as to
the condition of the property, as well as the notice provided to the property owner. Photos and evidence
were submitted and accepted by Special Magistrate Koleilat with no objections. The violation was to be
corrected on or before October 2, 2017 by mowing the property and trimming all high weeds by
removing all garbage and debris from the property and by removing or properly storing all items outside
the home. Re-inspections were conducted on October 3, 2017 and October 10, 2017 and found the
property remains in non-compliance.

Mr. Allman recommended the property owners be found in violation of the above referenced code with
the violations to be corrected on or before October 25, 2017 by mowing the property and trimming all
high weeds, by removing all garbage and debris from the property and by removing or properly storing
all items outside the home. In the event the property is not brought into compliance on or before the
compliance date, and/or not maintained in a state of compliance, a daily fine of $100 per day will be
assessed for each day the property is in violation beyond the compliance date. Accused is further ordered
to contact the Code Enforcement Officer to arrange for a re-inspection of the property to verify
compliance with the Order. Mr. Allman requested the property to be found a health, safety, and wellness
violation with any future violations under this ordinance being considered repeat. The Cost Sheet in the
amount of 569.12 was tendered into evidence and accepted by Special Magistrate Koleilat with no
objections.

Special Magistrate Koleilat granted the recommendations as presented. The property owner has until
October 25, 2017 to bring the property into compliance as to all violations cited or a daily fine in the
amount of 5100 per day will be imposed. The property owner shall notify the code officer for re-
inspection. The costs to date of 569.12 will be ordered, as well. The City has the option to abate the
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property should the property owner not be found in compliance by October 25, 2017 as it is a health and
safety violation and the costs will be added to any lien that is ultimately imposed on the property.

5. CEB Case No.: 17-1285

Respondent: Jacqueline M & Donald A Acosta

Address of Violation: 825 Upland Drive, Port Orange, FL 32127
Code Officer: Scott Allman

First Notified: 09/06/2017

Compliance: No

Cited for violation(s) - City of Port Orange Code of Ordinances, Chapter 42, Section 42-
26 Cleanliness of property generally- Duty of owner (d) Maintenance of improved residential
lots.

Mr. Allman testified as to the condition of the property, as well as the repeat notice provided to the
property owner. Photos and evidence were submitted and accepted by Special Magistrate Koleilat with
no objections. The violation was to be corrected by mowing the entire property and trimming all high
weeds. A re-inspection conducted on October 2, 2017 found the property remains in non-compliance.

Mr. Allman recommended the property owners be found in repeat violation of the above referenced code
with the violations to be corrected on or before October 18, 2017 by mowing the entire property and
trimming all high weeds. Accused is ordered to contact the Code Enforcement Officer to arrange for a re-
inspection of the property to verify compliance with the Order. Mr. Allman requested the property to be
found a health, safety, and wellness violation with any future violations under this ordinance being
considered repeat. The Cost Sheet in the amount of $55.08 was tendered into evidence and accepted by
Special Magistrate Koleilat with no objections.

Special Magistrate Koleilat granted the recommendations as presented and declared it a health, safety,
and wellness concern for the surrounding neighbors. The case may be referred to the City for possible
abatement if it is not in compliance by October 18, 2017 and the costs will be added to any lien that is
ultimately imposed on the property. The costs to date of $55.08 will be ordered, as well.

C. PUBLIC COMMENTS-There are none.

D. ADJOURNMENT 9:31 a.m.

Special Magistrate Koleilat



Case Cost Sheet Log

Case No. 17-1388

LLC

Order

Name Activity Activity_Date [Status Cost

Urgent Care Developers of Port Orange |Cost to mail Notice of Violation/Notice of Hearings  [10/12/2017 |green card returned signed by: Dan  [$7.48

LLC Garno

Clerk of Court Fee to record Finding of Fact Conclusion of Law & 10/25/2017 $27.00
Order

Urgent Care Developers of Port Orange |Cost to mail Finding of Fact, Conclusion of Law & 10/25/2017 $7.48

Total: 41.96




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-1388
To: Urgent Care Developers of Port Orange LLC
c/o Raul Socarras, P.A., Registered Agent
255 S. Orange Ave., Suite 720
Orlando, FL 32801

Re: 1208 Dunlawton Ave.

Port Orange, FL 32127

Parcel ID: 6308-14-00-0021

LEGAL DESCRIPTION: LOT 2 EXC E 100.77 FT AS MEAS ON N/L & ALSO MEAS 228.49 FT ON W/L COUNTRYSIDE
COMMERCIAL CENTER UNIT 1V MB 40 PG 160 PER OR 3930 PG 2100 PER OR 6249 PGS 2507-2511 PER OR 6953
PG 0491

Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 20, 2017, indicates that certain violation(s) of the City of Port Orange Code
exists.

Property owner was notified of the violations noted below and given five days to correct. A re-inspection was done on
September 25, 2017, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by October 23,
2017. This nuisance tree is considered a health and safety violation and the case is being expedited.

Briefly stated, the property is in violation of the following:
City of Port Orange Code of Ordinances, Chapter 42 Nuisances, Sec. 42-103

It is declared and determined by the city council that the following shall each individually or in any combination be
considered a nuisance when they exist upon any lot, lots or adjacent lots, within the City of Port Orange.

(a) A nuisance tree shall be subject to immediate removal when determined to be a public hazard in the opinion of the
code enforcement official of the City of Port Orange consistent with the following standards:

1. Sand pine (Pinus clausa) leaning 45 degrees or more from vertical.

2. Sand pine (Pinus clausa) leaning 45 degrees or more from vertical and other types of trees having
special conditions, disease or damage constituting them a nuisance tree in the opinion of the
professions forester, botanist or landscape architect.

Attachments:  [] Copy of code [] Copy of Deed ] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to
$15,000.00 per violation if the code enforcement board or special magistrate finds the violation to be irreparable or
irreversible in nature.



If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the
Code Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the
violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine
whether the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 25,
2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such
findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below,
and shall issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public
records of the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the
violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns real
property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the
Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement
Inspector. Please govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified
copy of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines,
a code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local
government in enforcing its codes and all costs of repairs.” The costs incurred to date are $ —'L, '/F ! as indicated
on the cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-
up inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 25, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
December 13, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center
Circle, Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above
referenced case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-

5641,
DATED this ” day of (21;&& , 2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

By:

—

Y A

J. Scott Allman



,a’ I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
earing to Urgent Care Developers of Port Orange, LLC, c/o Raul Socarras, P.A., Registered Agent, 255 S. Orange Ave.,
Suite 720, Orlando, FL 32801 RE: 1208 Dunlawton Ave., Port Orange, FL 32127, was

Jx Hand-delivered Recipient of hand delivered documents: QVCFEZQ W

D Posted at the property Centfa Care, 1208 Dunlawton Ave.

this _ [|  dayof CXArtgerp . 2017.

J. Scott Allman

Time: approx. o\ 3% L

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
Hearing to Urgent Care Developers of Port Orange, LLC, c/o Raul Socarras, P.A., Registered Agent, 255 S. Orange Ave.,
Suite 720, Orlando, FL 32801 RE: 1208 Dunlawton Ave., Port Orange, FL 32127, was

Koosted at City Hall

%gent via certified and regular !/L‘ %ﬁx(
this | &  dayof , 2017.

Al Cud s

Secretary, Special Magistrate

Cc: Florida Hospital Centra Care
Adventist Health System Inc.
2600 West Hall Lane, Box 300
Maitland, FL 32751

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT
ORANGE, FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF
THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT
THE RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-1153

Name Activity Activity_Date Status |[Cost
Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 10/25/2017 $27.00
Rainbow Development Group LLC Cost to mail Finding of Fact, Conclusion of Law & Order 10/25/2017 $7.02

Total: 34.02




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-1153
To:
Rainbow Development Group LLC

c/o Hala Hemaidan
1690 Dunlawton Ave Ste 110

Port Orange, FL 32127

Re: 4015 S Williamson Boulevard

Port Orange, FL 32129

Parcel ID: 6201-00-00-0050

LEGAL DESCRIPTION: 1 16 32 S 700 FT N OF MADELINE AVE OF W 500 FT E OF WILLIAMSON BLVD PER OR
6343 PG 10 PER OR 6743 PG 4980

Volusia County Public Records

Volusia County, FL

An inspection of the premises on August 9, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence will serve as official notification that the below stated violation(s) must be corrected by October 12, 2017.
Briefly stated, the property is in violation of the following:

City of Port Orange Code of Ordinances Chapter 42 Article 2 Section 42-26. - Cleanliness of property generally—
Duty of owner (c) Maintenance of commercial and industrial zoned lots. The owner of every improved lot, piece and parcel
of land located within a commercial or industrial zone within the city shall keep each such lot, piece or parcel of land free
and clear of all fallen trees and limbs and undergrowth exceeding 12 inches in height. However, nothing in this subsection
shall be construed to require natural areas located within larger improved lots to be cut to a height less than 12 inches
within such natural areas. Owners of unimproved vacant parcels in such zones shall similarly maintain such portion of their
property as lies within ten feet of any improved property, any sidewalk, roadway or bicycle path and (f) Garbage, waste,
trash, etc., prohibited. The owner of every lot, piece and parcel of land located within the city shall keep each such lot, piece
and parcel of land free and clear of garbage, waste, trash, debris, and junk.

Chapter 3, Section 301 General of the 2015 International Property Maintenance Code as adopted per Chapter 14,
Article Il of the City of Port Orange Code of Ordinances

301.3 Vacant Structures and land. Vacant structures and premises thereof or vacant land shall be maintained in a clean,
safe, secure and sanitary condition as provided herein so as not to cause a blighting problem or adversely affect the public
health or safety.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property Maintenance Code as adopted per
Chapter 14, Article 1l of the City of Port Orange Code of Ordinances

304.6 Exterior walls. Exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained
weatherproof and properly surface coated where required to prevent deterioration.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property Maintenance Code as adopted per
Chapter 14, Article 1l of the City of Port Orange Code of Ordinances

304.13 Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good
repair and weather tight.



The entire property needs to be mowed, all high weeds and grass trimmed, the broken windows boarded or replaced, the
missing fascia replaced, the missing exterior siding to be replaced, and the entire building to be pressure washed.

Attachments: [] Copy of code [] Copy of Deed [] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 25,
2017 at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 0.00 as indicated on the cost sheet submitted
into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs
associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 25, 2017 enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
December 13, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.



DATED this 19t day of September, 2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

By: &\ NN M‘JZKJ\ \" 2\ r\A N

Amanda Bonin

|Z| I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Hala Hemaiden 1690 Dunlawton Avenue, Port Orange, FL 32129, RE: 4015 S Williamson Boulevard Port Orange, FL
32129, was

& Hand-delivered Recipient of hand delivered documents: (o g “ o Q\\\/\\\\\p )
[] Posted at the property TN . NSV
s YAV day of _ 30k ow ey, 2017. MACUNG

Time: \\ b \ W vy

(\\K}\C—‘A P OALR \2

Amanda Bonin
E/ 'HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Hala Hemaiden 1690 Dunlawton Avenue, Port Orange, FL 32129, RE: 4015 S Williamson Boulevard Port Orange, FL

32129, w.
gPosted at City Hall

Sent via certified and regular ) ?
this ! 9 day of._ F’(‘)—%@T@K 2017.
— /

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-1418
To: James R Miller
1084 Donnell Drive
Port Orange, FL 32129

Deutsche Bank National Trust
Company, as Trustee for Long
Beach Mortgage Loan trust 2006-3
clo

Kahane & Associates,P.A.

8201 Peters Road, Suite 3000
Plantation,Fl 33324

Re: 1084 Donnell Drive

Port Orange, FL 32129

Parcel ID: 6318-01-00-0280

LEGAL DESCRIPTION: LOT 28 WILLOW RUN UNIT 5 MB 40 PG 19 PER OR 4097 PGS 4497-4498
Volusia County Public Records

Volusia County, FL

An inspection of the premises on September 22, 2017, indicates that certain violation(s) of the City of Port Orange Code
exists.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by October 10, 2017.
Briefly stated, the property is in violation of the following:

City of Port Orange Code of Ordinances Chapter 42 Section 42-26. - Cleanliness of property generally—Duty of
owner (d) Maintenance of improved residential lots. The owner of an improved lot in a residential zone with lot sizes of one
acre or less shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall be cut to
a height not exceeding ten inches. However, nothing in this subsection shall be construed to require natural areas located
within larger improved lots to be cut to a height less than ten inches within such natural areas.

The entire yard needs to be mowed and all high weeds and grass trimmed. All yard debris needs to be removed from the
property as well.

Attachments: [] Copy of code (] Copy of Deed [[] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparabile or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.



The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate October 25,
2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $ 14.04 as indicated on the cost sheet submitted
into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs
associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on October 25, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
December 13, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 26t day of September, 2017.

CITY OF PORT ORANGE, FLORIDA




| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
James R Miller 1084 Donnell Drive Port Orange, FL 32129, RE: 1084 Donnell Drive Port Orange, FL 32129, was

O Hand-delivered Recipient of hand delivered documents:
WPosted at the property
, this 26" day of September 2017.
Time: approx. //'05//4 v/

Amanda‘Bonin

2/ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
earing to James R Miller 1084 Donnell Drive Port Orange, FL 32129, RE: 1084 Donnell Drive Port Orange, FL 32129, and
Deutsche Bank National Trust Company, as Trustee for Long Beach Mortgage Loan trust 2006-3 ¢/o Kahane &
Associates,P.A. 8201 Peters Road, Suite 3000 Plantation,F| 33324, was

iposted at City Hall

7 Sent via certified and regular ~th S,\F kf
this 24D day of . uQ‘ILPm X [ 2017.
3

NIENA

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-626

Name Activity Activity_Date [Status Cost
Morkos Cost to mail Notice of Violation/Notice of Hearings to 3245 S. Atlantic Ave Unit 703, Daytona Beach, FL  [08/14/2017 |neither $7.02
Fouad 32118 returned

Clerk of Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00
Court

Morkos Cost to mail Finding of Fact to 3245 S. Atlantic Ave Unit 703, Daytona Beach, FL 32118 09/13/2017 $7.02
Fouad

Clerk of Fee to record Order Imposing Fine/Lien 10/25/2017 $44.00
Court

Morkos Cost to mail Order Imposing Fine/Lien to 3245 S. Atlantic Ave Unit 703, Daytona Beach, FL 32118 10/25/2017 $7.02
Fouad

Total: 92.06




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-626
To: Mr. Morkos Fouad
3245 S. Atlantic Ave., Unit 703
Daytona Beach, FL 32118

Re: 3780 Fiano Dr.

Port Orange, FL 32118

Parcel ID: 6306-16-00-0610

LEGAL DESCRIPTION: LOT 61 SUNRISE OAKS PUD PHASE Il MB 48 PG 18 PER OR 4717 PG 387 PER OR 5913 PG
4093 & OR 6823 PG 0033

Volusia County Public Records

Volusia County, FL

An inspection of the premises on May 5, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given five days to correct. A re-inspection was done on May
22, 2017, resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 31,
2017.

Briefly stated, the property is in violation of the following:

1. The 2015 International Property Maintenance Code, Chapter 3 General Requirements, Section 303 Swimming
Pools, Spas and Hot Tubs, 303.1 Swimming pools.
e Swimming pools shall be maintained in a clean and sanitary condition, and in good repair
2. The 2015 International Property Maintenance Code, Chapter 3 General Requirements, Section 303.2 Enclosures,

e Where enclosures are the barriers for swimming pools, all screens shall be intact and doors secured.

Attachments: [ Copy of code [] Copy of Deed [] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to
$15,000.00 per violation if the code enforcement board or special magistrate finds the violation to be irreparable or
irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the
Code Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the
violation has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine
whether the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September
13, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port
Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make
such findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged
below, and shall issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the
public records of the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if
the violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns
real property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the
Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement
Inspector. Please govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified
copy of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines,
a code enforcement board or special magistrate may impose additional fines to cover all costs incured by the local
government in enforcing its codes and all costs of repairs.” The costs incurred to date are $ { as indicated
on the cost sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-
up inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2nd PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
October 25, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-

5616. L
DATED this__| |7 ayor dﬂVSf 2017,

i (/
CITY OF PORFQRANGE, FLORIDA

| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of

earing to Morkos Fouad, 3245 S. Atlantic Ave., Unit 703, Daytona Beach, FL 32118, RE: 3780 Fiano Dr., Port Orange, FL
32129, was

o Hand-delivered Recipient of hand delivered documents:

osted at the property 1 /"?{/ .
W 4 . this dayof /PG UST 2017,
Time: approx. 1 [ O 'p /N ] ) 0 g

Amanda®onin




| HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
Hearing to Morkos Fouad, 3245 S. Atlantic Ave., Unit 703, Daytona Beach, FL 32118, RE: 3780 Fiano Dr., Port Orange, FL

32129, was
‘Hf\ day of PM AU ‘/’ 2017.

E%’osted at City Hall
Ui —

ent via certified and regular
§ecretary, Special Magistrate

RIGHT TO APPEAL
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY

MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT
ORANGE, FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF
THIS NOTICE OR 5§ DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT
THE RELAY OPERATOR AT 1-800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 17-626

CITY OF PORT ORANGE,

a Florida municipal corporation, Recorded in the Public Records:

Instrument # 2017 186 550 9/27/17
Book: 7451 Page: 4325

Petitioner,

MORKOS FOUAD
3780 FIANO DRIVE, PORT ORANGE, FL 32129
6306-16-00-0610

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
SEPTEMBER 13, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondent(s), MORKOS FOUAD, (hereinafter referred to as “Respondent(s)”, whose
mailing address is 3245 S. ATLANTIC AVE UNIT 703, DAYTONA BEACH, FL 32118 is the owner(s) of
the property located at 3780 FIANO DRIVE, PORT ORANGE, FL 32129, and more particularly described
as:

LOT 61 SUNRISE OAKS PUD PHASE Il MB 48 PG 18 PER OR 4717 PG 387 PER OR 5913 PG 4093 &
OR 6823 PG 0033

B. Cleaning the pool and maintaining it in a clean and sanitary condition, and replacing the
torn screen on the screen enclosure. This condition was first observed at the real property described above
on May 5, 2017, re-inspections were made on September 1, 2017 and confirmed the condition as being
the same. Respondent(s) received notice via certified mail, posted on the property and City Hall August
11™ and August 14, 2017 that the aforesaid conditions constituted a violation of 2015 International Property
Maintenance Code, Chapter 3 General Requirements, Section 303 Swimming Pools, Spas and Hot Tubs,
303.1 Swimming pools as adopted per Chapter 14, Article |l of the City of Port Orange Code of Ordinances
and the 2015 International Property Maintenance Code, Chapter 3 General Requirements, Section 303.2
Enclosures, as adopted per Chapter 14, Article Il of the City of Port Orange Code of Ordinances, and was
to be corrected by August 31, 2017.

C. At the time of this hearing, the violations cited above: [_X_] continue to exist, or [___]
remained noncompliant until [Date].

D. [X_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by repairing the screen on the screen
enclosure and cleaning the pool and maintaining it in a clean and sanitary condition on or before
September 22, 2017 (“Compliance Date”). In the event that the property is not brought into compliance
on or before the Compliance Date, and/or not maintained in a state of compliance, a daily fine of $100.00
per day will be assessed for each day the property is in violation beyond the Compliance Date. If
paragraph D. above is checked and the Respondent(s) has/have not abated the condition by the
Compliance Date, then notice of the violation will be given to the City Council. The City Council may
repair the condition and charge the Respondent(s) with the reasonable costs of the repairs. Additionally,
as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate
may impose additional fines to cover all costs incurred by the city in enforcing its codes and all costs or
repairs pursuant to sub section (a).” The cost to date is $41.04 as indicated on the cost sheet submitted
into evidence. The Respondent(s) will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion. Any future violations under this
ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this Izﬁ\day of S’@(ﬁfm@_(zow.
Attest: m/@& Q )@ p WA&;\ By:

Secretary, Code Enforcement Special Magistrate

Code Enfércement SpecialMagistrate

| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to
the best of my knowledge.

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



Code Compliance Inspector—=—

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), MORKOS FOUAD, 3245 S. QTENTIC AVE.

U 703, DAYTONA BEACH, FL 32118 by Certified and Regular Mail this “/V\ day of
%Snﬁ]ﬂﬂ[% , 2017. ’ ’ 9/%{ f /

Secrétary, Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3



Case Cost Sheet Log

Case No. 17-692

Name Activity Activity_Date |Status Cost
Brent Appy Cost to mail Notice of Violation/Notice of Hearings to 1310 2nd St., Edgewater, FL 32132 08/14/2017 neither returned |$7.02
Clerk of Court [Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00
Brent Appy Cost to mail Finding of Fact to 1310 2nd St., Edgewater, FL 32132 09/13/2017 $7.02

Total: 41.04




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-692
To: Brent Appy

1310 2 St
Edgewater, FL 32132

Re: 6093 Spruce Point Circle

Port Orange, FL 32128

Parcel ID: 6330-15-00-0030

LEGAL DESCRIPTION: LOT 3 SUMMER TREES SOUTH PHASE (Il MB 48 PGS 79-81 INC PER OR 5097 PG 3636 PER
OR 6960 PG 2794

Volusia County Public Records
Volusia County, FL

An inspection of the premises on May 18, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 21, 2017.
Briefly stated, the property is in violation of the following:

City of Port Orange Code of Ordinances Chapter 42 Section 42-26. - Cleanliness of property generally—Duty of

owner.

(d) Maintenance of improved residential lots. The owner of an improved lot in a residential zone with lot sizes of one
acre or less shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall
be cut to a height not exceeding ten inches. However, nothing in this subsection shall be construed to require
natural areas located within larger improved lots to be cut to a height less than ten inches within such natural areas.

Attachments: [] Copy of code [[] Copy of Deed [C] Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 13,
2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $7.02 as indicated on the cost sheet submitted
into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs
associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
October 25, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.
DATED this 11t day of August, 2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL

X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Brent Appy 6093 Spruce Point Circle, FL 32128, RE: 6093 Spruce Point Circle Port Orange, FL 32128, was
] Hand-delivered Recipient of hand delivered documents:

X Posted at the property

this 11t day of August, 2017.
Time: approx. IO 2/7 ‘Q” l_) MA/
1 i .
Amanda Bonin -




X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
o Brent Appy 1310 2™ Street Edgewater, FL 32132, RE: 6093 Spruce Point Circle Port Orange, FL 32128, was

osted at City Hall
Sent via certified and regular L‘{‘H\

this day of pm(,\llﬁ' 2017.

WA Jougia

i
Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-1167

Moge

Name Activity Activity_Date [Status Cost
Paul and Barbara Cost to mail Notice of Violation/Notice of Hearings to 6026 Spruce Point Circle, Port Orange, FL |08/14/2017 |neither $14.04
Moge 32129 returned

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00
Paul and Barbara Cost to mail Finding of Fact to 6026 Spruce Point Circle, Port Orange, FL 32128 09/13/2017 $14.04

Total: 55.08




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-1167
To: Paul and Barbara Moge
6026 Spruce Point Circle
Port Orange, FL 32128

Re: 6026 Spruce Point Circle
Port Orange, FL 32128
Parcel ID: 6319-24-00-0430

LEGAL DESCRIPTION: LOT 43 SUMMER TREES SOUTH PHASE |l MB 46 PGS 117-118 INC PER OR 4533 PG 3279
PER OR 5833 PGS 0062-0063

Volusia County Public Records
Volusia County, FL

An inspection of the premises on August 11, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.
This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 21, 2017.
Briefly stated, the property is in violation of the following:

City of Port Orange Code of Ordinances Chapter 42 Section 42-26. - Cleanliness of property generally—Duty of

owner.

(c) Maintenance of commercial and industrial zoned lots. The owner of every improved lot, piece and parcel of iand
located within a commercial or industrial zone within the city shall keep each such lot, piece or parcel of land free
and clear of all fallen trees and limbs and undergrowth exceeding 12 inches in height. However, nothing in this
subsection shall be construed to require natural areas located within larger improved lots to be cut to a height less
than 12 inches within such natural areas. Owners of unimproved vacant parcels in such zones shall similarly
maintain such portion of their property as lies within ten feet of any improved property, any sidewalk, roadway or
bicycle path.

(d) Maintenance of improved residential lots. The owner of an improved lot in a residential zone with lot sizes of one
acre or less shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and undergrowth shall
be cut to a height not exceeding ten inches. However, nothing in this subsection shall be construed to require
natural areas located within larger improved lots to be cut to a height less than ten inches within such natura! areas.

Chapter 3, Section 304 Exterior Structure of the 2015 International Property Maintenance Code as adopted per

Chapter 14, Article Il of the City of Port Orange Code of Ordinances

304.13 Window, skylight and door frames. Every window, skylight, door and frame shall be kept in sound condition, good
repair and weather tight.

304.6 Exterior walls. Exterior walls shall be free from holes, breaks, and loose or rotting materials; and maintained
weatherproof and properly surface coated where required to prevent deterioration.

Attachments: [] Copy of code [[] Copy of Deed [] Copy of Tax Roll



Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible
fine of up to $1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00
per violation if the code enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code
Compliance Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation
has been corrected prior to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether
the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 13,
2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange,
Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make such findings
of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged below, and shall
issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the public records of the
county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns
real property, and the findings therein shall be binding upon the violator and, if the violation concerns real property, upon any
subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the Special Magistrate may
base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please govern yourself
accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy
of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE
A LIEN against the property upon which the violation was found to exist and upon any other real or personal property owned
by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a
code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government
in enforcing its codes and all costs of repairs.” The costs incurred to date are $14.04 as indicated on the cost sheet submitted
into evidence. The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs
associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
October 25, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 11t day of August, 2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL ISTRATE

By:




X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
to Paul and Barbara Moge 6026 Spruce Point Circle Port Orange, FL 32128, RE: 6026 Spruce Point Circle Port Orange, FL

32128, was
|:] Hand-delivered Recipient of hand delivered documents:
Xl Posted at the property

this 11" day of August, 2017.
Time: approx. ZC )%, SS KL”/(

Amanda Bonin

ﬁ | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing
‘to Paul and Barbara Moge 6026 Spruce Point Circle Port Orange, FL 32128, RE: 6026 Spruce Point Circle Port Orange, FL

32128, was
%‘Posted at City Hall
ent via certified and regular ’ P[ _{,.
‘ ! M/ j(%éii

Secretary, Special Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH
THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE,
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS
NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE
RELAY OPERATOR AT 1-800-955-8771.




Case Cost Sheet Log

Case No. 17-473

Name Activity Activity_Date [Status Cost
Valerie Cost to mail Notice of Violation/Notice of Hearings to 299 Morningside Ave., Daytona 08/14/2017 |Both returned as "unableto |5$7.02
Potter Beach, FL 32118 forward"

Clerk of Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00
Court

Valerie Cost to mail Finding of Fact to 299 Morningside Ave., Daytona Beach, FL 32118 09/13/2017 $7.02
Potter

Clerk of Fee to record Order Imposing Fine/Lien 10/25/2017 $44.00
Court

Valerie Cost to mail Order Imposing Fine/Lien to 299 Morningside Ave., Daytona Beach, FL 32118 (10/25/2017 $7.02
Potter

Total: 92.06




NOTICE OF REPEAT VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-473
To: Valerie Potter
299 Morningside Avenue
Daytona Beach, FL 32118

Re: 176 Iron Gate Circle

Port Orange, FL 32129

Parcel ID: 6308-02-00-1760

LEGAL DESCRIPTION: LOT 176 TWINGATES MOBILE ESTS MB 33 PG 48 PER OR 3764 PG 2347
Volusia County Public Records

Volusia County, FL

An inspection of the premises on April 10, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.
Briefly stated, the property is in violation of the following:

Chapter 1, Section 108 Unsafe Structures and Equipment, 108.1.1 Unsafe Structures of the 2015 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Land Development
Code. An unsafe structure is one that is found to be dangerous to the life, health, property or safety of the public or
the occupants of the structure by not providing minimum safeguards to protect or warn occupants in the event of fire, or
because such structure contains unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such
faulty construction or unstable foundation, that partial or complete collapse is possible.

Chapter 1, Section 108 Unsafe Structures and Equipment, 108.1.3 Structure unfit for human occupancy of the 2015
International Property Maintenance Code as adopted per Chapter 14, Article 1l of the City of Port Orange Land
Development Code. A structure is unfit for human occupancy whenever the code official finds that such structure is unsafe,
unlawful or, because of the degree to which the structure is in disrepair or lacks maintenance, is insanitary, vermin or rat
infested, contains filth and contamination, or lacks ventilation, illumination, sanitary or heating facilities or other essential
equipment required by this code, or because the location of the structure constitutes a hazard to the occupants of the
structure or to the public.

Chapter 1, Section 108 Unsafe Structures and Equipment, 108.1.5 Dangerous Structure or premises of the 2015
International Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Land
Development Code. 3. Any portion of a building, structure or appurtenance that has been damaged by fire, earthquake,
wind, flood, deterioration, neglect, abandonment, vandalism or by any other cause to such an extent that it is likely to
partially or completely collapse, or to become detached or dislodged.

5. The building or structure, or part of the building or structure, because of dilapidation, deterioration, decay, faulty
construction, the removal or movement of some portion of the ground necessary for the support, or for any other reason, is
likely to partially or completely collapse, or some portion of the foundation or underpinning of the building or

Or structure is likely to fail or give way.

6. The building or structure, or any portion thereof, is clearly unsafe for its use and occupancy.
7. The building or structure is neglected, damaged, dilapidated, unsecured or abandoned so as to become an attractive

nuisance to children who might play in the building or structure to their danger, becomes a harbor for vagrants, criminals or
immoral persons, or enables persons to resort to the building or structure for committing a nuisance or an unlawful act.



Chapter 3, Section 301 General, 301.3 Vacant Structures and Land of the 2015 International Property Maintenance
Code as adopted per Chapter 14, Article Il of the City of Port Orange Land Development Code. Vacant structures
and premises thereof or vacant land shall be maintained in a clean, safe, secure and sanitary condition as provided herein
so as not to cause a blighting problem or adversely affect the public health or safety.

Chapter 3, Section 302 Exterior property areas, 302.8 Motor Vehicles of the 2015 International Property
Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Land Development Code. Except
as provided for in other regulations, no inoperative or unlicensed motor vehicle shall be parked, kept or stored on any
premises, and no vehicle shall at any time be in a state of major disassembly, disrepair, or in the process of being stripped
or dismantled. Painting of vehicles is prohibited unless conducted inside an approved spray booth. Exception: A vehicle of
any type is permitted to undergo major overhaul, including body work, provided that such work is performed inside a
structure or similarly enclosed area designed and approved for such purposes.

Chapter 3, Section 304 Exterior Structure, 304.13 Windows Skylight and door frames of the 2015 International
Property Maintenance Code as adopted per Chapter 14, Article Il of the City of Port Orange Land Development
Code. Every window, skylight, door and frame shall be kept in sound condition, good repair and weather tight.

Chapter 3, Section 304 Exterior Structure, 304,15 Doors of the 2015 International Property Maintenance Code as
adopted per Chapter 14, Article Il of the City of Port Orange Land Development Code. Exterior doors, door
assemblies, operator systems if provided, and hardware shall be maintained in good condition. Locks at all entrances to
dwelling units and sleeping units shall tightly secure the door. Locks on means of egress doors shall be in accordance with
Section 702.3.

Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth), Section 42-26 (Cleanliness of property
generally-duty of owner), (d) (Maintenance of improved residential lots) The owner of an improved lot in a residential
zone with lot sizes of one acre or less shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and
undergrowth shall be cut to a height not exceeding ten inches. However, nothing in this subsection shall be construed to
require natural areas located within larger improved lots to be cut to a height less than ten inches within such natural
areas & (f) (Garbage, waste, trash, etc., prohibited) of the City of Port Orange Code of Ordinances The owner of
every lot, piece and parcel of land located within the city shall keep each such lot, piece and parcel of land free and clear
of garbage, waste, trash, debris and junk.

On April 10, 2017, | observed high weeds and grass along with trash and debris on the property. The home
is unsecured, and there are windows that are not structurally sound. This home is abandoned and from what
neighbors have stated kids are coming into the home and that the floors have holes and is missing in some areas.
This was also witnessed during the last Code Enforcement Case that was not corrected. To correct the violations,
the entire property needs to be mowed, all high weeds and grass trimmed, and all garbage needs to be removed
from the property, and all doors and windows must be repaired, operable, and secured. If the floors have not been
repaired from the last Code Enforcement case, they too will need to be repaired. You also have the option to
demolish the home as it continues to deteriorate and has become a public nuisance and a life safety and welfare
concern.

Attachments: I:] Copy of code L] Copy of Deed l:] Copy of Tax Roll

A fine up to $5000 per day per violation for a repeat violation may be assessed by the Special Magistrate.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine
whether the property is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S} ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to
take notice that a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September
13, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port
Orange, Florida. The Special Magistrate will receive testimony and evidence at said PUBLIC HEARING and shall make
such findings of facts and conclusions of law as supported by the testimony and evidence pertaining to the matter alleged



below, and shall issue a Final Order affording the proper relief. A certified copy of the Final Order may be recorded in the
public records of the county and shall constitute notice to any subsequent purchasers, successors in interest, or assigns if
the violation concerns real property, and the findings therein shall be binding upon the violator and, if the violation concerns
real property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing, the
Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement
Inspector. Please govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified
copy of an order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL
CONSTITUTE A LIEN against the property upon which the violation was found to exist and upon any other real or personal
property owned by the violator. If said lien remains unpaid for more than ninety days, the City may seek to foreclose on said
lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines,
a code enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local
government in enforcing its codes and all costs of repairs.” The costs incurred to date are $7.02 as indicated on the cost
sheet submitted into evidence. The respondent will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as
alleged, pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice
that a 2" PUBLIC HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on
October 25, 2017, at 9:00 a.m., or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle,
Port Orange, Florida. The Code Enforcement Special Magistrate will consider setting fine lien on the above referenced case
at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506-
5616.

DATED this 8 day of August, 2017.
CITY OF PORT ORANGE, FLORIDA
SPECIA
By:

MAGISTRATE
GE\\ ,\I,\@Aﬂ X?B, S

Y
Amanda'Bonin

X | HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
Hearing to Valerie Potter 176 Iron Gate Circle Port Orange, FL 32127, RE: 176 Iron Gate Circle Port Orange, FL 32127,
was

D Hand-delivered Recipient of hand delivered documents:
Posted at the property
4 this 8t day of August, 2017,
Time: \ \ : QQ\ '\i:\(‘v"t i

\/L/i\/\}\Ou\nJ@A < d/‘»/\v\

Amanda Bonin

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of
earing to Valerie Potter 299 Morningside Avenue Daytona Beach, FL 32118, RE: 176 Iron Gate Circle Port Orange, FL
32127, was /.

osted at City Hall

Sent via certified and regular L{ +\/\ j \ _),,
this day of _I_ T\ [1NT 207

L Cla—

Secretary, Special Magistrate




RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE
PROCEEDINGS, AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE
FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON
WHICH THE APPEAL IS TO BE BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN
THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE.
PLEASE CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT
ORANGE, FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF
THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT
THE RELAY OPERATOR AT 1-800-955-8771.



CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 17473

Recorded in the Public Records:

CITY OF PORT ORANGE, Instrument # 2017 183 693 9/25/17
a Florida municipal corporation, Book: 7450 Page: 1160
Petitioner,

VALERIE POTTER
176 IRON GATE CIRCLE, PORT ORANGE, FL 32129
6308-02-00-1760

Respondent.

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
SEPTEMBER 13, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings
of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A Respondent(s), VALERIE POTTER, (hereinafter referred to as “Respondent(s)”, whose
mailing address is 299 MORNINGSIDE AVE., DAYTONA BEACH, FL 32118 is the owner(s) of the
property located at 176 IRON GATE CIRCLE, PORT ORANGE, FL 32129, and more particularly
described as:

LOT 176 TWINGATES MOBILE ESTS MB 33 PG 48 PER OR 3764 PG 2347

B. Mowing the entire property, trimming all high weeds and grass, cleaning up all outside
storage of trash and debris, securing the home and repairing the broken window(s). This condition was
first observed at the real property described above on April 10, 2017; re-inspections were made on
September 1, 2017 and confirmed the condition as being the same. Respondent(s) received notice via
certified mail, posted on the property and City Hall August 8" and August 14, 2017, that the aforesaid
conditions constituted a violation of Chapter 42 (Nuisances), Article Il (Garbage, junk, and undergrowth),
Section 42-26 (Cleanliness of property generally-duty of owner), (d) & ().

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



C. At the time of this hearing, the violations cited above: [_X_] continue to exist, or [__ ]
remained noncompfiant until [Date).

D. [_X_] The condition described above presents a serious threat to the public heaith,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property,
trimming all high weeds and grass, cleaning up all outside storage of trash and debris, securing the home
and repairing the broken window(s) on or before September 20, 2017 (“Compliance Date™). Inthe event
that the property is not brought into compliance on or before the Compliance Date, and/or not maintained
in a state of compliance, a daily fine of $250.00 per day will be assessed for each day the property is in
violation beyond the Compliance Date. If paragraph D. above is checked and the Respondent(s)
has/have not abated the condition by the Compliance Date, then notice of the violation will be given to
the City Council. The City Council may repair the condition and charge the Respondenti(s) with the
reasonable costs of the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In
addition to any fines, the Special Magistrate may impose additional fines to cover all costs incurred by
the city in enforcing its codes and all costs or repairs pursuant to sub section (a)." The cost to date is
$41.04 as indicated on the cost sheet submitted into evidence. The Respondent(s) will be responsible
for any additional costs incurred with follow-up inspections and other costs associated with this case until
its conclusion. Any future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respandent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipai Code 2.207. Failure to comply with
this Order shali result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

’V"“x ‘; s 2
. dayof 71

DONE AND ORDERED this | -

i i . P i
Attest: 1% NALCAL AW L LAY Ay WA
Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



| HEREBY ACKNOWLEDGE AND AGREE that the foregomg findings are true and accurate to
the best of my knowledge.

XS 5 o

(17 e

\// \c"/ e ”’1/4-(" ~ 7 ., "
Codé Compliance Inspector .-

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion

of Law, and Order have been furnished to Respondent(s). Valerie Potter, 299 Mornln side Ave., Daytona
Beach, FL 32118 by Certified and Regular Mail this day of 5@\ v 2017

el Lo e

Secretary, Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT ' ) " Page 3




Case Cost Sheet Log

Case No. 17-0592

Jr

Name Activity Activity_Date |Status Cost
Herbert Schubert |[Cost to mail Notice of Violation/Notice of Hearings to 408 Nancy Circle, Port Orange, FL 32129 |08/07/2017 |nothing was $7.02
Jr. returned

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00
Herbert Schubert |Cost to mail Finding of Fact, Conclusion of Law & Order to 408 Nancy Circle, Port Orange, FL 09/13/2017 $7.02
Ir. 32129

Herbert Schubert |[Fee to record Order Imposing Fine/Lien 10/25/2017 $44.00
Jr

Herbert Schubert |Cost to mail Order Imposing Fine/Lien to 408 Nancy Circle, Port Orange, FL 32129 10/25/2017 $7.02

Total: 92.06




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE

CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-0592
To: Herbert Schubert Jr.
Property Owner
408 Nancy Circle
Port Orange, FL 32129

Re: 408 Nancy Circle
Port Orange, F1. 32129

Parcel ID: 6303-11-12-0030
LEGAL DESCRIPTION: W 100 FT OF E 340 FT OF LOT 3 EXC PART IN ST ONN/S PER RB 135 PG 252 BLK L WILSONS PORT

ORANGE PER OR 4276 PG 604
Volusia County Public Records
Volusia County, FL

An inspection of the premises on April 28, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 14 days to correct. A re-inspection was done on July 28. 2017,
resulting in non-compliance.

This correspondence will serve as official notification that the below stated violation(s) must be corrected by August 14, 2017 by
removing all unlicensed. inoperable vehicles on site or storing in an enclosed building, mowing entire property to include
trimming of all high weeds on site, removing all trash and debris, and remoyving any and all outside storage and store inside an

enclosed building or behind opaque fence. If a business is being run out of this location, it must cease immediately as automotive
repair businesses cannot be operated out of residential properties.

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-32 (Storage of Vehicles, Furniture, Etc)
of the City of Port Orange Code of Ordinances: No owner of property within the city shall permit the storage of vehicles or
parts of vehicles, furniture, appliances or other personal property upon the premises, except in an enclosed building.

Initial inspection conducted on April 28, 2017 after receiving a complaint concerning the condition of the property. I observed
a large amount of outside storage on the outside of the home. I gave the owner 14 days to properly store any items on the
outside in an enclosed building or behind opaque fence.

2. Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-26 (Maintenance of property generally-
duty of owner), (f) Garbage, waste, trash, etc. prohibited of the City of Port Orange Code of Ordinances: The owner of every
lot, piece and parcel of land located within the city shall keep each such lot, piece and parcel of land free and clear of garbage,
waste, trash, debris and junk

*  Initial inspection conducted on April 28, 2017 after receiving a complaint conceming the condition of the property. I
observed trash and debris on site. I gave the owner 14 days to clean up the property and dispose of any trash and debris.



3. Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Maintenance of property generally-
duty of owner), (d) Maintenance of improved residential lots of the City of Port Orange Code of Ordinances: The owner of
an improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and clear of all fallen trees and

limbs. All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches.

* Initial inspection conducted on April 28, 2017 after receiving a complaint concerning the condition of the property.
Inspection revealed that the grass was high and in need of mowing to include trimming of all high weeds on site. I lefta 14
day door hanger to correct this violation as well as others.

4.  Chapter 70 (Traffic), Article II (Stopping, Standing and Parking), Section 70-49 (Restrictions on Disabled or Abandoned
Vehicles , (c) Restrictions, (1) (a), (b) and (2) of the City of Port Orange Code of Ordinances:

(1) No disabled or abandoned vehicle shall remain on residentially-zoned or agriculturally-zoned private property unless such
vehicle is:
a. Within a completely enclosed garage; or

b. Parked in a carport, parking space or city-approved parking area and covered solely with a standard vehicle cover in good
repair, so long as any portion of the vehicle which is not covered is not in a state of disrepair.

(2) No disabled or abandoned vehicle parked on residentially-zoned or agriculturally-zoned private property shall be covered by
material other than a standard vehicle cover in good repair unless such vehicle is parked inside a completely enclosed garage.

* Initial inspection conducted on April 28, 2017 after receiving a complaint concerning the condition of this property. 1
observed at least seven or eight vehicles that had no tags or expired tags all over the property. I gave the resident 14 days
to get the cars situated and properly tagged with current registration, removed, stored in an enclosed building or covered
with approved car cover in good condition. All vehicles must be stored in the driveway only and if not, they must be
removed from the property or stored in an enclosed building.

5. Chapter 16 (Miscellaneous Regulations), Section 1 (Accessory Uses and Structures), (e) Outside Storage: Outside storage of
new and used equipment and materials shall be regulated as follows, (1) Residential Uses (b) of the City of Port Orange
Land Development Code: Materials and equipment such as appliances, unlicensed or inoperable motor vehicles, motor vehicle
parts, and equipment and materials used as part of a business conducted off-site shall not be stored outside

 Initial inspection conducted on April 28, 2017 after receiving a complaint concerning the condition of the property. 1
observed once again, several motor vehicles on site which are possibly being used as part of a business. These vehicles, as
per the above code, are not allowed to be stored on a residential site unless properly stored, licensed or covered with
approved car cover. Once removed, these vehicles, and any others associated with a business cannot return to the property.

6. Chapter 70 (Traffic), Article II (Stopping, Standing and Parking), Section 70-36 (Stopping, standing or parking prohibited
in specified places), (@) (1) (%) (1), (2} & (3) of the City of Port Orange Code of Ordinances:

(a) Except when necessary to avoid conflict with other traffic, or in compliance with law or the directions of a police
officer or official traffic control device, no person shall:

) Stop, stand or park a motor vehicle or trailer:

k. On any other portion of the front yard of a residential lot, except on approved driveways. As used in this section,
driveways shall be constructed of the following materials:

1. Concrete or paved materials;

2. Nonpaved materials, excluding grass and dirt, provided that loose materials such as gravel, bark or cypress
mulch are effectively contained within a border of concrete, railroad ties, or other rigid materials; or

3. Concrete paver strips, paver blocks, or other semi-pervious materials.

¢ Initial inspection conducted on April 28, 2017 after receiving complaint concerning the condition of the property. 1
observed numerous vehicles parked all over the property to include in the front yard, back yard, side yards, street, etc,

Attachments: B Copy of code [1 Copy of Deed Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible fine of up to
$1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00 per violation if the code
enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.



If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code Compliance
Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation has been corrected prior
to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether the property
is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to take notice that
a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 13, 2017, at 9:00 a.m., or as
soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special Magistrate will
receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts and conclusions of law as supported by
the testimony and evidence pertaining to the matter alleged below, and shall issue a Final Order affording the proper relief. A certified
copy of the Final Order may be recorded in the public records of the county and shall constitute notice to any subsequent purchasers,
successors in interest, or assigns if the violation concems real property, and the findings therein shall be binding upon the violator and, if
the violation concerns real property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing,
the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please
govem yourself accordingly,

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy of an
order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE A LIEN against
the property upon which the violation was found to exist and upon any other real or personal property owned by the violator. If said lien
remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a code
enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government in enforcing its
codes and all costs of repairs.” The costs incurred to date are § as indicated on the cost sheet submitted into evidence.
The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs associated with this case
until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as alleged,
pursuant to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2°¢ PUBLIC
HEARING will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on Qctober 25, 2017. at 9:00 a.m.,
or as soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Code Enforcement
Special Magistrate will consider setting fine lien on the above referenced case at said PUBLIC HEARING. Please govern yourself

accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506- 5645.

DATED this 4ty dayof 1 ,2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

By:

Dena Joseph, Code Compliance Inspector



Vﬁ I HEREBY CERTIFY that a true and cotrect copy of the above and foregoing Notice of Violation and Notice of Hearing to
ert Schubert Jr.. Property Owner, 408 Nancy Circle, Port Orange, FL 32129,
RE: 408 Nancy, Port Orange, FL 32129, was
0,Hand-delivered Recipient of hand delivered documents:
)(ll;losted at the property

,2017.

Time: approx. W dSam

Dena %s—q—)h, Cole Cmodmpliance Inspector

2,/ IT'HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing to
ebert Schubert Jr., Property Owner, 408 Nancy Circle, Port Orange, F1, 32129,
RE: 40%110}1 Circle, Port Orange, FL 32129, was

osted at City Hall

ent via certified and regular +h P[ i
this _7‘ day of U U\LB +‘,2017.

Secretarypc Magtrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS,
AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND
PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE

BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA
32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS
PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 1-

800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 17-0592

CITY OF PORT ORANGE,
a Florida municipal corporation, _ _
Recorded in the Public Records:

Petitioner, Instrument # 2017 187 077 9/27/17

HERBERT SCHUBERT JR. Book: 7452 Page: 744
408 NANCY CIRCLE, PORT ORANGE, FL 32129
6303-11-12-0030

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
SEPTEMBER 13, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondent(s), HERBERT SCHUBERT JR., (hereinafter referred to as “‘Respondent(s)”,
whose mailing address is 408 NANCY CIRCLE, PORT ORANGE, FL 32129 are the owner(s) of the
property located at 408 NANCY CIRCLE, PORT ORANGE, FL 32129, and more particularly described
as:

W 100 FT OF E 340 FT OF LOT 3 EXC PART IN ST ON N/S PER RB 135 PG 252 BLK L WILSONS PORT
ORANGE PER OR 4276 PG 604

B. Mowing entire property to include trimming of all high weeds on site, removing all trash and
debris, and removing any and all outside storage and store inside an enclosed building or behind opaque
fence. If a business is being run out of this location, it must cease immediately as automotive repair
businesses cannot be operated out of residential properties. This condition was first observed at the real
property described above on April 28, 2017; re-inspections were made on August 15, 2017 and confirmed
the condition as being the same. Respondent(s) received notice via certified mail, posted on the property
and City Hall August 7, 2017, that the aforesaid conditions constituted a violation of Chapter 42, Article |,
Section 42-32 of the City of Port Orange Code of Ordinances, Chapter 42, Article I, Section 42-26 () of
the City of Port Orange Code of Ordinances, Chapter 42, Article |l, Section 42-26 (d) of the City of Port
Orange Code of Ordinances, Chapter 70, Article Il, Section 70-49, (c), (1) (a) (b) and (2) of the City of Port
Orange Code of Ordinances, Chapter 16, Section 1, (e), (1) (b) of the City of Port Orange Land
Development Code, and Chapter 70, Article 1I, Section 70-36 (a) (1) (k) (1) (2) & (3) of the City of Port
Orange Code of Ordinances, and was to be corrected by August 14, 2017.

C. At the time of this hearing, the violations cited above: [ X_] continue to exist, or[___]
remained noncompliant until [Date].

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



D. [_] The condition described above presents a serious threat to the public heaith, safety
and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing entire property to include
trimming of all high weeds on site, removing all trash and debris, and removing any and all outside storage
and store inside an enclosed building or behind opaque fence on or before October 13, 2017
(“Compliance Date”). In the event that the property is not brought into compliance on or before the
Compliance Date, and/or not maintained in a state of compliance, a daily fine of $250.00 per day will be
assessed for each day the property is in violation beyond the Compliance Date. If paragraph D. above
is checked and the Respondent(s) has/have not abated the condition by the Compliance Date, then
notice of the violation will be given to the City Council. The City Council may repair the condition and
charge the Respondent(s) with the reasonable costs of the repairs. Additionally, as per Chapter 2,
Section 2-214, Code of Ordinances: “In addition to any fines, the Special Magistrate may impose
additional fines to cover all costs incurred by the city in enforcing its codes and all costs or repairs
pursuant to sub section (a).” The cost to date is $41.04 as indicated on the cost sheet submitted into
evidence. The Respondent(s) will be responsible for any additional costs incurred with follow-up
inspections and other costs associated with this case until its conclusion. Any future violations under this
ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

3“*\ \ i

DONE AND ORDERED this | day of M{nﬁff 2017.
. . 11

Attest: M& f] /{ { \/M/Q(@/’L By:

Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



| HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to

the best of my knowledge. ‘
Db

Code Compliance Inspector

| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), HERBERT SCHUBERT JR., 1'9/8\ NANCY

RCLE, PORT ORANGE, FL 32129 by Certified and Regular Mail this ZI day of

Secretary, Code Enforcement Special Magfétrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3



Case Cost Sheet Log

Case No. 17-0364

Name Activity Activity_Date [Status Cost

Mark E Davison |Cost to mail Notice of Violation/Notice of Hearings to 310 Grant Street, Port 08/01/2017 |regular and certified returned as $7.02
Orange, FL 32127 "undeliverable"

Cecelia K. Cost to mail Notice of Violation/Notice of Hearings to 310 Grant Street, Port 08/01/2017 |regular and certified returned $7.02

Davison Orange, FL 32127 "undeliverable"

Clerk of Court |Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00

Mark E Davison |Cost to mail Finding of Fact, Conclusion of Law & Order to 310 Grant Street, Port |09/13/2017 $7.02
Orange, FL 32127

Cecelia K. Cost to mail Finding of Fact, Conclusion of Law & Order to 310 Grant Street, Port |{09/13/2017 $7.02

Davison Orange, FL 32127

Clerk of Court |Fee to record Order Imposing Fine/Lien 10/25/2017 $44.00

Mark E Davison | Cost to mail Order Imposing Fine/Lien to 310 Grant Street, Port Orange, FL 10/25/2017 $7.02
32127

Cecelia K. Cost to mail Order Imposing Fine/Lien to 310 Grant Street, Port Orange, FL 10/25/2017 $7.02

Davison 32127

Total: 113.12




NOTICE CF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE

CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-0364

To: Mark E. & Cecelia K. Davison
Property Owners

310 Grant Street

Port Orange, FL 32127

Re: 312 Grant Street

Port Orange, FL 32127

Parcel ID: 6341-04-01-0170

LEGAL DESCRIPTION: N 180 FT OF W 75 FT OF E 689 FT W OF HWY OF LOT 1B ELIZABETH BUNCH GRANT PORT
ORANGE PER OR 4558 PG 1281 PER OR 6461 PG 0524

Volusia County Public Records

Volusia County, FL

An inspection of the premises on March 16, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 3 days to correct. A re-inspection was done on July 25, 2017,
resulting in non-compliance.

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article IT (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of property generally-duty of
owner), (d) Maintenance of Improved Residential Lots of the City of Port Orange Code of Ordinances: The owner of an
improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and clear of all fallen trees and limbs.
All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches.

e  Property was inspected on March 16, 2017 after self initiating a case due to the condition of the yard. Upon inspection, I
found the yard to be high and in violation of the above ordinance. I left a 3-day door hanger informing the resident that the
property must be mowed in its entirety and maintained to include trimming of all high weeds on site. A re-inspection was
conducted on July 25, 2017 and nothing has been done to bring the property into compliance. In order to bring the
property into compliance, property must be mowed in its entirety and ALL high weeds on site must be trimmed to a height
less than 10 inches.

Attachments: Copy of code X] Copy of Deed Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible fine of up to
$1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00 per violation if the code
enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code Compliance
Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation has been corrected prior

to this scheduled hearing.

The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether the property
is in compliance.



NOTICE OF HEARING AS TO VIOLATION(S} ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to take notice that
a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 13, 2017, at 9:00 a.mu., or as
soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special Magistrate will
receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts and conclusions of law as supported by
the testimony and evidence pertaining to the matter alleged below, and shall issue a Final Order affording the proper relief. A certified
copy of the Final Order may be recorded in the public records of the county and shall constitute notice to any subsequent purchasers,
successors in interest, or assigns if the violation concerns real property, and the findings therein shall be binding upon the violator and, if
the violation concerns real property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing,
the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please
govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy of an
order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE A LIEN against
the property upon which the violation was found to exist and upon any other real or personal property owned by the violator. If said lien
remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a code
enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government in enforcing its
codes and all costs of repairs.” The costs incurred to date are § | %.pLL as indicated on the cost sheet submitted into evidence.
The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs associated with this case

until its conclusion.

NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13, 2017, enters a Final Order finding a violation as alleged, pursuant
to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2"¢ PUBLIC HEARING
will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on October 25, 2617, at 9:00 a.m., or as soon
after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Code Enforcement Special
Magistrate will consider setting fine lien on the above referenced case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506- 5645.

DATED this 2 lﬂ day of ;Iulgl ,2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

o 0 Qe

Dena Joseph, Code Compliance Inspector

Fﬁ\. IHEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing to:
Mark E. & Cecelia K. Davison, Property Owners, 310 Grant Street, Port Orange, FL 32127
RE: 312 Grant Street, Port Orange, FL 32127
o Hand-delivered Recipient of hand delivered documents:

W’osted at the property
Time: approx. 532 P

this Z% day of ;hl]q , 2017,

Dena Joseph, Cade Codmpliance Inspector



)< I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing to:
Mark E, & Cecelia K. Davison, Property Owners. 310 Grant Street, Port Orange, FI. 32127
RE: 312 Gfant Street, Port Orange, FL 32127 ‘
osted at City Hall

ent via certified and regular Sf\' Q A
this ) day of __ Mg\US : ,2017.

Secretary, Special Magistrate

RIGHT TO APPEAL
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY

MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS,
AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND
PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE

BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA
32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS
PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 1-

800-955-8771.




Recorded in the Public Records:
Instrument # 2017 181 051 9/19/17
Book: 7448 Page: 4766

CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 17-0364

CITY OF PORT ORANGE,
a Florida municipal corporation,

Petitioner,

MARK E. & CECELIA K. DAVISON
312 GRANT STREET, PORT ORANGE, FL 32127
6341-04-01-0170

Respondent.
!

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
SEPTEMBER 13, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A Respondent(s), MARK E. & CECELIA K DAVISON, (hereinafter referred to as
‘Respondent(s)”, whose mailing address is 310 GRANT STREET, PORT ORANGE, FL 32127 are the
owner(s) of the property located at 312 GRANT STREET, PORT ORANGE, FL 32127, and more
particularly described as:

N 180 FT OF W75 FT OF E 689 FT W OF HWY OF LOT 1B ELIZABETH BUNCH GRANT PORT ORANGE
PER OR 4558 PG 1281 PER OR 6461 PG 0524

B. Mowing the entire property to include weed eating, edging, etc. and removing any trash and
debris. This condition was first observed at the real property described above on March 16, 2017 re-
inspections were made on August 14, 2017 and confirmed the condition as being the same. Respondent(s)
received notice via certified mail, posted on the property and City Hall August 1, 2017, that the aforesaid
conditions constituted a violation of Chapter 42 (Nuisances), Article li (Garbage, Junk and Undergrowth),
Section 42-26 (Maintenance of property generally- duty of owner), (f) Garbage, waste, trash, etc. and
Chapter 42 (Nuisances), Article Il (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of
property generally-duty of owner), (d) Maintenance of Improved Residential Lots of the City of Port Orange
Code of Ordinances , and was t¢ be corrected by August 13, 2017.

C. At the time of this hearing, the violations cited above: [LX_] continue to exist, or [
remained noncompliant until [Date].

D. [LX_] The condition described above presents a serious threat to the public health,
safety and welfare or is irreparable or irreversible.

CONCLUSION OF LAW:

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT ' Page 1



Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing entire property to include
weed eating, edging, and timming of all high weeds on site and by removing any trash and debris on the
property on or before September 24, 2017 (“Compliance Date”). In the event that the property is not
brought into compliance on or before the Compliance Date, and/or not maintained in a state of
compliance, a daily fine of $250.00 per day will be assessed for sach day the property is in violation
beyond the Compliance Date. If paragraph D. above is checked and the Respondent(s) has/have not
abated the condition by the Compliance Date, then notice of the violation will be given to the City Council.
The City Council may repair the condition and charge the Respondent(s) with the reasonable costs of
the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “in addition to any fines,
the Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its
codes and all costs or repairs pursuant to sub section {a).” The cost to date is $55.08 as indicated on the
cost sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion. Any
future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concemns real properly, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.08(3), Florida Statutes.

o

DONE AND ORDERED this @iay of FTE 3'2?( 2017.

Aﬁestzmi Ol ) ‘ l By: J/ = =

ANAIANLL X~ :
Secretary, Code Enforcement Special Magistrate Code Enforcement Special Magistrate

I HEREBY ACKNOWLEDGE AND AGREE that the{fqregoir)% findings are true and accurate to

the best of my knowledge. .‘i{ N /\1
(I A I R SO Y
AL Lot

Code Compliance }Ihépe&fér
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| HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Mark E, & Cecelia

.. Davjson, 310 Grant
Street, Port Orange, FL 32127 by Certified and Regular Mail this é(z{ dayof \p Ol?m r

2017, L@ﬁ 0/}//&@@\ ’

Secrefary, Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT
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Case Cost Sheet Log

Case No. 17-0895

Name Activity Activity_Date |Status Cost

Mark E Davison |Cost to mail Notice of Violation/Notice of Hearings to 310 Grant Street, Port 08/01/2017 |regular and certified returned $7.02
Orange, FL 32127 "undeliverable"

Cecelia Kay Cost to mail Notice of Violation/Notice of Hearings to 310 Grant Street, Port 08/01/2017 |regular and certified returned $7.02

Degnan Orange, FL 32127 "undeliverable"

Clerk of Court Fee to record Finding of Fact, Conclusion of Law & Order 09/13/2017 $27.00

Mark E Davison |Cost to mail Finding of Fact, Conclusion of Law & Order to 310 Grant Street, Port |09/13/2017 $7.02
Orange, FL 32127

Cecelia Kay Cost to mail Finding of Fact, Conclusion of Law & Order to 310 Grant Street, Port |09/13/2017 $7.02

Degnan Orange, FL 32127

Clerk of Court Fee to record Order Imposing Fine/Lien 10/25/2017 $44.00

Mark E Davison |Cost to mail Order Imposing Fine/Lien to 310 Grant Street, Port Orange, FL 32127 [10/25/2017 $7.02

Cecelia Kay Cost to mail Order Imposing Fine/Lien to 310 Grant Street, Port Orange, FL 32127 |10/25/2017 $7.02

Degnan

Total: 113.12




NOTICE OF VIOLATION
AND
NOTICE OF HEARINGS

CITY OF PORT ORANGE, FLORIDA

SPECIAL MAGISTRATE
CITY OF PORT ORANGE,

Petitioner

CASE NO. 17-0895

To: Mark E. Davison and
Cecelia Kay Degnan
Tenancy in Common
Property Owners

310 Grant Street

Port Orange, FL 32127

Re: 310 Grant Street

Port Orange, FL. 32127

Parcel ID: 6341-04-01-0190

LEGAL DESCRIPTION: N 180 FT OF W 50 FT OF E 739 FT W OF HWY OF LOT 1B EXC ST ELIZABETH BUNCH GRANT PORT
ORANGE PER OR 4516 PG 4970 PER OR 6461 PG 0524 PER OR 6832 PG 4993

Volusia County Public Records

Volusia County, FL

An inspection of the premises on June 28, 2017, indicates that certain violation(s) of the City of Port Orange Code exists.

Property owner was notified of the violations noted below and given 3 days to correct. A re-inspection was done on July 25, 2017,
resulting in non-compliance.

Briefly stated, the property is in violation of the following:

1. Chapter 42 (Nuisances), Article IT (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of property generally-duty of
owner), (d) Maintenance of Improved Residential Lots of the City of Port Orange Code of Ordinances; The owner of an
improved lot in a residential zone with lot sizes of one acre or less shall keep such lot free and clear of all fallen trees and limbs.
All weeds, grass and undergrowth shall be cut to a height not exceeding ten inches.

®  Property was inspected on June 28, 2017 after self initiating a case due to the condition of the yard. Upon inspection, I
found the yard to be high and in violation of the above ordinance. I left a 3-day door hanger informing the resident that the
property must be mowed in its entirety and maintained to include trimming of all high weeds on site. A re-inspection was
conducted on July 25, 2017 and nothing has been done to bring the property into compliance. In order to bring the
property into compliance, property must be mowed in its entirety and ALL high weeds on site must be trimmed to a height
less than 10 inches.

Attachments:  [X] Copy of code X Copy of Deed X Copy of Tax Roll

Failure to comply after this date may result in the commencement of appropriate code enforcement action and/or possible fine of up to
$1,000.00 per day for a first violation, $5,000.00 per day per violation for a repeat violation, and up to $15,000.00 per violation if the code
enforcement board or special magistrate finds the violation to be irreparable or irreversible in nature.

If the violation is corrected and then recurs, or if the violation is not corrected by the specified time for correction by the Code Compliance
Inspector, the case shall be presented to the Special Magistrate on the date set forth below, even if the violation has been corrected prior
to this scheduled hearing.



The burden shall rest upon the Respondent to request a re-inspection by the Code Compliance Inspector to determine whether the property
is in compliance.

NOTICE OF HEARING AS TO VIOLATION(S) ALLEGED

NOTICE: A FINE AND COSTS MAY BE IMPOSED AT THIS HEARING.
PLEASE GOVERN YOURSELF ACCORDINGLY.

Pursuant to Chapter 2, Article V, Code of Ordinances and Section 162.06, Florida Statutes, you are hereby called upon to take notice that
a PUBLIC HEARING will be conducted in the above-styled cause by the Special Magistrate September 13, 2017, at 9:00 a.m., or as
soon after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Special Magistrate will
receive testimony and evidence at said PUBLIC HEARING and shall make such findings of facts and conclusions of law as supported by
the testimony and evidence pertaining to the matter alleged below, and shall issue a Final Order affording the proper relief. A certified
copy of the Final Order may be recorded in the public records of the county and shall constitute notice to any subsequent purchasers,
successors in interest, or assigns if the violation concerns real property, and the findings therein shall be binding upon the violator and, if
the violation concerns real property, upon any subsequent purchasers, successors in interest, or assigns. If you fail to appear at the Hearing,
the Special Magistrate may base any findings solely on the testimony and evidence presented by the Code Enforcement Inspector. Please
govern yourself accordingly.

If the violation is not corrected within the time specified for correction ordered by the Special Magistrate, then a certified copy of an
order imposing a fine may be recorded in the public records of the county and once recorded, it SHALL CONSTITUTE A LIEN against
the property upon which the violation was found to exist and upon any other real or personal property owned by the violator. If said lien
remains unpaid for more than ninety days, the City may seek to foreclose on said lien.

As per Chapter 2, Section 2-214, Code of Ordinances and Section 162.09(2)(d), Florida Statutes: “In addition to such fines, a code
enforcement board or special magistrate may impose additional fines to cover all costs incurred by the local government in enforcing its
codes and all costs of repairs.” The costs incurred to date are $_1:£.0 as indicated on the cost sheet submitted into evidence.
The respondent will be responsible for any additional costs incurred with follow-up inspections and other costs associated with this case

until its conclusion.
NOTICE OF HEARING SETTING FINE AND LIEN

In the event the Special Magistrate, during the hearing on September 13. 2017, enters a Final Order finding a violation as alleged, pursuant
to Chapter 7, Code of Ordinances, City of Port Orange, Florida, you are hereby called upon to take notice that a 2°¢ PUBLIC HEARING
will be conducted in the above-styled cause by the Code Enforcement Special Magistrate on October 25, 2017, at 9:0¢ a.m., or as soon
after as may be heard, in Council Chambers, City Hall, 1000 City Center Circle, Port Orange, Florida. The Code Enforcement Special
Magistrate will consider setting fine lien on the above referenced case at said PUBLIC HEARING. Please govern yourself accordingly.

For further information regarding this matter, you may contact the undersigned Code Compliance Inspector at (386) 506- 5645.

DATED this Q"M day of :E:Ju’ ,2017.

CITY OF PORT ORANGE, FLORIDA
SPECIAL MAGISTRATE

By: M%ﬂ) LL
Dena Joseph, Code Compliance Inspector

I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing to:
Mark E. Davison & Cecelia Kay Degnan, Tenancy in Common, Property Owners, 310 Grant Street, Port Orange, FI. 32127
RE: 310 Grant Street, Port Orange, FL 32127

o Hand-delivered Recipient of hand delivered documents:

Posted at the property
Msﬂday of ;ﬁmi , 2017,
Time: approx. 293 PM

Dena Joseph, Code Compliance Inspector




X I HEREBY CERTIFY that a true and correct copy of the above and foregoing Notice of Violation and Notice of Hearing to:
ark E. Davison & Cecelia Kay Degnan, Tenancy in Common, Property Owners. 310 Grant Street, Port Orange, FL 32127

RE: 310 bGéamt Street, Port Orange, FL 32127

sted at City Hall k
;péent via certified and regular NC A
2 day of U\(RU_H' 2017.

TN VR A

Secretary,\Speclal Magistrate

RIGHT TO APPEAL

IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE SPECIAL MAGISTRATE WITH RESPECT TO ANY
MATTER CONSIDERED AT THE MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS,
AND, FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND
PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE
BASED.

ACCOMMODATIONS

IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, FLORIDA
32129, TELEPHONE NUMBER 386-506-5563, WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS
PRIOR TO THE MEETING DATE; IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 1-
800-955-8771.




CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE
CASE NO. 17-0895

CITY OF PORT ORANGE,
a Florida municipal corporation, . . .
i Recorded in the Public Records:

Petitioner, Instrument # 2017 187 076 9/27/17

MARK E. DAVISON & CECELIA KAY DEGNAN Book: 7452 Page: 741

310 GRANT STREET, PORT ORANGE, FL 32127
6341-04-01-0190

Respondent.
/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on
September 13, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings of
Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondent(s), MARK E. DAVISON AND CECELIA KAY DEGNAN, (hereinafter referred
to as “Respondent(s)’, whose mailing address is 310 GRANT STREET, PORT ORANGE, FL 32127
is/are the owner(s) of the property located at 310 GRANT STREET, PORT ORANGE, FL 32127, and
more particularly described as:

N 180 FT OF W 50 FT OF E 739 FT W OF HWY OF LOT 1B EXC ST ELIZABETH BUNCH GRANT PORT
ORANGE PER OR 4516 PG 4970 PER OR 6461 PG 0524 PER OR 6832 PG 4993

B. Mowing entire property to include weed eating, edging, etc. and removing any trash and
debris. This condition was first observed at the real property described above on June 28, 2017; re-
inspections were made on August 14, 2017 and confirmed the condition as being the same. Respondent(s)
received notice via certified mail, posted on the property and City Hall August 1, 2017, that the aforesaid
conditions constituted a violation of Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth),
Section 42-26 (Maintenance of property generally- duty of owner), (f) Garbage, waste, trash, etc. and
Chapter 42 (Nuisances), Article It (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness of
property generally-duty of owner), (d) Maintenance of Improved Residential Lots of the City of Port Orange
Code of Ordinances, and was to be corrected by August 13, 2017.

C. At the time of this hearing, the violations cited above: [_X_] continue to exist, or [ |
remained noncompliant until [Date].

D. [_X_] The condition described above presents a serious threat to the public heaith,
safety and welfare or is ireparable or irreversible.

CONCLUSION OF LAW:

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 1



Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions as
stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207.

ORDER:

A. Respondent(s) shall correct the aforesaid violation by mowing the entire property to
include weed eating, edging, and trimming of all high weeds on site and by removing any trash and debris
on the property on or before September 24, 2017 (“Compliance Date”). In the event that the property is
not brought into compliance on or before the Compliance Date, and/or not maintained in a state of
compliance, a daily fine of $250.00 per day will be assessed for each day the property is in violation
beyond the Compliance Date. If paragraph D. above is checked and the Respondent(s) has/have not
abated the condition by the Compliance Date, then notice of the violation will be given to the City Council.
The City Council may repair the condition and charge the Respondent(s) with the reasonable costs of
the repairs. Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines,
the Special Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its
codes and all costs or repairs pursuant to sub section (a).” The cost to date is $55.08 as indicated on the
cost sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs
incurred with follow-up inspections and other costs associated with this case until its conclusion. Any
future violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal with
the Circuit Court within 30 days of the signing of this order.

C. A certified copy of this Order may be recorded in the public records of Volusia County,
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or
assigns if the violation concerns real property. The findings in this Order shall be binding upon
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207. Failure to comply with
this Order shall result in the issuance of an Order Imposing Fine and Lien. The Order Imposing Fine and
Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section
162.09(3), Florida Statutes.

DONE AND ORDERED this @day of;ﬁfg ﬂ@l}ﬁlf, 2017.
Attest: i\ }\}MQ QX (\XMW&\, By:

Secretary, Code Enforcement Special Magistrate Code Enforeément Special Magistrate

| HEREBY ACKNOWLEDGE AND AGREE that the f oi;i:)ndings are true and accurate to

the best of my knowledge. I A«
AL

Code Compliance Inspector

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 2



I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion
of Law, and Order have been furnished to Respondent(s), Mark E. Davison & Cecelia Kay Degnan, 310

Grarg—“rStre t, Port Orange, FL 32127 by Certified and Regular Mail this g day of
P‘D‘j&m , 2017.

Secretary, Code Enforcement Special Magistrate

CITY OF PORT ORANGE, FLORIDA CODE ENFORCEMENT Page 3
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