
AGENDA
ENVIRONMENTAL ADVISORY BOARD

CITY OF PORT ORANGE

Meeting Date: Tuesday, October 24, 2017 Time: 5:15 PM
Type of Meeting: Regular Location:  2nd Floor Conference Room

City Hall, 1000 City Center Circle

  A. CALL TO ORDER 

     1.  Roll Call

  B. DISCUSSION/ACTION 

     2.  Consideration of Minutes
     3.  Tree Protection Ordinance Follow up
     4.  Update to the Tree Abuse Ordinance

  C. PUBLIC COMMENTS 

  D. BOARD COMMENTS 

  E. NEXT MEETING DATE 

     5.  Next Meeting Date: January 16, 2018

  F. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE ENVIRONMENTAL ADVISORY BOARD WILL 
NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED TO ENSURE AT HIS 
OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF ALL TESTIMONY AND 
EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL  IS TO BE BASED. NOTE:  IF YOU ARE A PERSON 
WITH A DISABILITY WHO NEEDS AN ACCOMMODATION  IN ORDER TO PARTICIPATE  IN THIS PROCEEDING, YOU 
ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE CONTACT THE CITY 
CLERK  FOR  THE  CITY  OF  PORT  ORANGE,  1000  CITY  CENTER  CIRCLE,  PORT  ORANGE,  FLORIDA  32129, 
TELEPHONE NUMBER 386­506­5563, CITYCLERK@PORT­ORANGE.ORG, AS FAR  IN ADVANCE AS POSSIBLE, BUT 
PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR TO THE MEETING 
DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7­1­1 or 1­800­8771. UPON 
REQUEST BY A QUALIFIED  INDIVIDUAL WITH A DISABILITY,  THIS DOCUMENT WILL  BE MADE AVAILABLE  IN AN 
ALTERNATE  FORMAT. IF  YOU  NEED  TO  REQUEST  THIS  DOCUMENT  IN  AN  ALTERNATE  FORMAT,  PLEASE 
CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

mailto:CITYCLERK@PORT-ORANGE.ORG


ENVIRONMENTAL ADVISORY BOARD MEETING MINUTES
CITY OF PORT ORANGE

1000 CITY CENTER CIRCLE – CITY HALL
2ND FLOOR CONFERENCE ROOM

JULY 25, 2017 AT 5:15 P.M.

A Regular Meeting of the Environmental Advisory Board was called to order by 
Chairman LaMontagne at 5:15 p.m.

Present: Derek LaMontagne, Chairman
Newton White, Vice Chairman
Philip Klema
Danielle Elwood
Kristine Cunningham
Nancy Vaughn

Absent: John Macaluso (Excused)

Also Present: Margaret Thomlinson, Construction and Engineering 
Manager
Michelle Cusella, Sr. Administrative Assistant

B. DISCUSSION/ACTION

2.    Consideration of Minutes

- April 25, 2017 – Regular Meeting

Motion was made by Member White to approve 
the minutes for the meeting held April 25, 2017, 
Seconded by Member Elwood. Motion carried 
unanimously by voice vote.

- June 20, 2017 – Special Meeting

Motion was made by Member White to approve 
the minutes for the meeting held June 20, 2017, 
Seconded by Member Elwood. Motion carried 
unanimously by voice vote.

3.  Tree Protection Ordinance Updates

Chairman LaMontagne, does not believe the city protects the trees within the city as 
well as other cities do. 



Member Vaughn asked how it’s determined what the tree contributions will be and how 
is it enforced.

Margaret Tomlinson, Construction and Engineering Manager, stated the contributions 
are spelled out in the City’s Code Chapter 9 Article II. She also stated that City Council 
had adopted an ordinance for historic trees. 

Ms. Tomlinson advised the board when a commercial project is proposed they are to 
come before the Environmental Advisory Board and explain what they are trying to do 
and why it would be necessary to remove any historical trees. After the board has heard 
the proposed project, the board would recommended to City Council their mitigation. 

Chairman LaMontagne provided the board with the City of Jacksonville’s Tree 
Protection Ordinance as an example and listed some ideas as a reference for Port 
Orange to adopt. 

Chairman LaMontagne suggested board members come up with a more reasonable, 
higher percentage of tree preservation for commercial lots, which is currently set at 
15%. 

Motion was made by Member White to continue 
this item until October 24, 2017, Seconded by 
Member Cunningham. Motion carried 
unanimously by voice vote.

C. PUBLIC COMMENTS

 4. Judith Milcarsky - Public health concerns with feral cats

Ms. Milcarsky provided a few packets on environmental health concerns regarding feral 
cats. She stated the worms and rabies these feral cats are carrying are dangerous and 
a huge issue within Port Orange.

Motion was made by Member White to support 
public education of animal safety and feral cats 
in the form of signs at public parks/areas, 
Seconded by Member Cunningham. Motion 
carried unanimously by voice vote.

D. BOARD COMMENTS

Member Ellwood suggested the possibility of bringing to City Council the idea of 
adopting new environmental standards as some other cities have. She will work on 
gathering some letters that citizens have emailed her about this topic and do further 
research.

E. NEXT MEETING DATE



3. Next Meeting Date: October 24, 2017

Motion was made by Member Cunningham to 
adjourn, Seconded by Member Elwood. Motion 
carried unanimously by voice vote.

F. ADJOURNMENT 6:53 p.m.

____________________________

         Chairman LaMontagne
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DRAFT
ORDINANCE NO. 17-xx

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA, 
AMENDING THE FOLLOWING SECTIONS OF THE LAND 
DEVELOPMENT: CHAPTER 9, SECTION 9.5, TO ADD 
THE DEFINITION FOR “HATRACKING”; AMENDING 
CHAPTER 9 TO CREATE A “TREE ABUSE” SECTION; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
REPEAL; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, the City Council finds it necessary to make the following 

amendments to ensure and enhance the preservation and protection of trees within the 

municipality; and

WHEREAS, for purposes of this ordinance words with underlined (underlined) 

type shall constitute additions to the original text and words with strikethrough 

(strikethrough) type shall constitute deletions from the original text.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PORT ORANGE, VOLUSIA COUNTY, FLORIDA:

SECTION 1.  The City Council of the City of Port Orange, Florida hereby amends 

Chapter 9, Section 9.5 of the City of Port Orange Land Development Code to read as 

follows:

Section 9.5: - Definitions. 
Act of God. An act that is direct, immediate, and by exclusive operation of the forces 

of nature, uncontrolled and uninfluenced by the power of man and without human 

intervention and is of such a character that it could not have been prevented or escaped 
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from by any amount of foresight or prudence, or by any reasonable degree of care or 

diligence, such as lightning, tempests, perils of the seas, tornadoes, earthquakes, 

sudden death. 

Caliper. The minimum trunk diameter of a replacement tree as measured at a 

predetermined required point of measurement. Trunk diameter for trees up to four 

inches shall be measured six inches above the soil line. All trees over four inches in 

diameter shall be measured 12 inches above the soil line. 

Cross sectional area. 

(Pi d 2 )/4 

d = diameter of tree (measured at diameter at breast height (DBH)) 

Pi = 3.1417 (rounded) 

Dead tree. A tree which has lost its ability to absorb nutrients and has ceased 

producing live foliage or green wood during its normal growing season. 

Deteriorated tree. A tree which is degenerated or damaged to the point where the 

death of the tree is imminent or to the point where the tree poses a significant hazard. 

Diameter at breast height (DBH). Trunk diameter of tree measured four and one-

half feet above soil level. If a tree forks within four and one-half feet of the soil line, each 

fork shall be considered a separate tree. 

Diseased tree. A tree which is degenerated or damaged by a biological pathogen or 

pest to the point where the death of the tree is imminent or to the point where the tree 

poses a significant hazard. 

Drip line. A line extending vertically and at right angles between the outermost 

portion of the tree crown and the ground. 

Hatracking.  To flat-cut the top of a tree, severing the leader or leaders; or pruning a 

tree by stubbing off mature wood; or reducing the total circumference or canopy spread 

not in conformance with the American National Standards Institute, A-300 standards or 

other accepted standards as published.
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Historic tree. Any Live Oak (Quercus virginiana) or Bald Cypress (Taxodium 

distichum) 36 inches DBH or greater or any other tree which is 36 inches DBH or 

greater and is determined by the local governing body to be of such unique and intrinsic 

value to the general public because of its size, age, historic association, or ecological 

value as to justify this classification. Any tree in this county selected and duly 

designated a Florida State Champion, United States Champion or a World Champion by 

the American Forestry Association shall likewise be within this definition. 

Mitigation. Actions including but not limited to planting of replacement tree(s) and/or 

contribution to a tree bank, required to be taken by a person to offset environmental 

impacts of permitted activities. 

Replacement tree. A tree of Florida grade #1 or better quality, with a caliper and 

minimum height as determined by section 15(b) for replacement of trees other than 

historic and section 16.5 for replacement of historic trees. Replacement trees must be of 

a species on the approved tree list found in chapter 13, section 6. 

Remove or removal. Actual or effective displacement of trees through killing, 

damaging or destroying. 

Specialist. Person certified by the International Society of Arboriculture or having a 

degree in forestry management, horticulture or landscape architecture and having 

worked in the field of tree maintenance for at least four years. 

Specimen tree. Species listed in section 16(a). 

Tree. Any woody self-supporting plant characterized by having a single trunk or 

multistem trunk system with well-developed crown, capable of reaching ten feet high as 

measured from its base. 

Tree bank. City account for purchase and installation of trees and irrigation in city 

parks, rights-of-way, and public open spaces. 
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SECTION 2. The City Council of the City of Port Orange, Florida hereby amends 

Chapter 9, Article II, of the Land Development Code to establish a new Section 20.5 to 

read as follows:

Section 20.5 – Tree Abuse.

(a) Generally. Tree abuse is prohibited. Abused trees may not be counted 

toward fulfilling landscape requirements. The city may require the abused 

trees to be replaced in accordance with Ch. 9, Art. II, LDC. 

(b) Prohibited acts. A tree shall be considered abused if a person takes an 

action so that one of the following occurs:

1) Cutting upon a tree which alters the natural shape. 

2) Hatracking as defined in Section 9.5. 

3) Trimming of more than one-third (1/3) of the tree canopy within a one 

year period.

(c) Exceptions. Exceptions to this section are as follows: 

1) Understory trees and any trees listed on the most recent edition of the 

Florida Exotic Pest Plant Council Invasive Plant List are not protected 

by this section.

2) Utility line clearing in conformance with ANSI A-300 and ANSI Z133.1 

safety standards and National Electrical Safety Code clearances does 

not constitute tree abuse.

3) Trees severely damaged by hurricane, windstorm, flood, lightning or 

other natural phenomena does not constitute tree abuse.

(d) Penalties and enforcement . The provisions of this section shall be 

enforced and penalties imposed pursuant to Chapter 2, Article V, Code 

Enforcement, of the City of Port Orange Code of Ordinances, and any other 

remedies allowed by law or equity.

https://www.municode.com/Library/FL/Port_Orange/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD
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SECTION 3. All ordinances or parts of ordinances in conflict with the provisions 

of this ordinance are hereby repealed to the extent of such conflict.

SECTION 4. The provisions of this Ordinance shall become and be made a part 

of the City of Port Orange Land Development Code and the Sections of this Ordinance 

may be renumbered or re-lettered to accomplish such intention.  The Code codifier is 

granted liberal authority to codify the provisions of this Ordinance. 

SECTION 5. If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, the invalidity shall not affect other provisions or 

applications of this ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this ordinance are declared severable.

SECTION 6. This ordinance shall become effective immediately upon adoption 

by the City Council.

_____________________________
MAYOR DONALD O. BURNETTE

ATTEST:

_______________________________
Robin Fenwick, City Clerk

Passed on first reading on the  _______ day of ___________________, 2017.

Passed and adopted on second and final reading on the ___ day of __________, 2017.

Reviewed and Approved: _________________________
  Assistant City Attorney
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