
AGENDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CITY OF PORT ORANGE

Meeting Date: Wednesday, June 14, 2017 Time: 9:00 AM
Type of Meeting: Regular Location: Council Chambers

City Hall, 1000 City Center Circle

 A. CALL TO ORDER 

   1. Attorney Overview of Special Magistrate Code Enforcement Process
   2. Consideration of Minutes - May 24, 2017

 B. FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE) 

  

 3. CEB Case No.: 17-0307
  Respondent: Georgia Ecret / Tanglewood Estates
  Address of Violation: 292 Bern Street, Port Orange, FL 32127
  Code Officer: Dena Joseph
  First Notified: 03/21/2017
   
 Compliance: No
   

 

Cited for violation(s) - Chapter 1 (Scope and Administration), Section 108 (Unsafe 
Structures and Equipment), 108.1 (General), 108.1.1 (Unsafe Structures) and 108.1.3 
(Structure Unfit for Human Occupancy) of the 2015 International Property 
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange 
Code of Ordinances.

Chapter 3 (General Requirements), Section 304 (Exterior Structure), 304.1 General, 
304.1.1 (Unsafe Conditions(, (7), (8) and (9) of the 2015 International Property 
Maintenance Code as adopted per Chapter 14, Article II of the City of Port Orange 
Code of Ordinances.

Chapter 3 (General Requirements), Section 305 (Interior Structure), 305.1 (General) 
of the 2015 International Property Maintenance Code as adopted per Chapter 14, 
Article II of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-26 
(Cleanliness of Property Generally-Duty of Owner, (d) Maintenance of Improved 
Residential Lots of the City of Port Orange Code of Ordinances: The owner of an 
improved lot in a residential zone with lot sizes of one acre or less shall keep such lot 
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free and clear of all fallen tree limbs. All weeds, grass and undergrowth shall be cut to 
a height not exceeding ten inches.

Chapter 42 (Nuisances), Article II (Garbage, Junk and Undergrowth), Section 42-32 
(Storage of vehicles, furniture, etc.) of the City of Port Orange Code of Ordinances: 
No owner of property within the city shall permit the storage of vehicles or parts of 
vehicles, furniture, appliances, or other personal property upon the premises, except 
in an enclosed building.

Chapter 42 (Nuisances), Article V (Unsafe Conditions), Division 3 (Abatement of 
Unsafe Structures) of the City of Port Orange Code of Ordinances. 

   

  

 4. CEB Case No.: 17-528
  Respondent: Jaqueline M. & Donald A. Acosta
  Address of Violation: 825 Upland Drive, Port Orange, FL 32127
  Code Officer: Scott Allman
  First Notified: 05/03/2017
   
 Compliance: No
   

 

Cited for violation(s) - Chapter 42 (Nuisances) of the City of Port Orange Code of 
Ordinances, Article II (Garbage, Junk and Undergrowth), Section 42-26 (Cleanliness 
of Property Generally-Duty of Owner), (d) Maintenance of Improved Residential Lots: 
The owner of an improved lot in a residential zone with lot sizes of one acre or less 
shall keep such lot free and clear of all fallen trees and limbs. All weeds, grass and 
undergrowth shall be cut to a height not exceeding ten(10) inches.

   

  

 5. CEB Case No.: 17-273
  Respondent: Elizabeth Ann Mienke & Linda L. Brandt
  Address of Violation: 125 Niver Street, Port Orange, FL 32127
  Code Officer: Scott Allman
  First Notified: 05/03/2017
   
 Compliance: Yes
   

 

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42, Section 
42-26. - Cleanliness of property generally-- Duty of owner (f) Garbage, waste, trash, 
etc., prohibited. The owner of every lot, piece and parcel of land located within the 
city shall keep each such lot, piece and parcel of land free and clear of garbage, 
waste, trash, debris and junk.

City of Port Orange Code of Ordinances Chapter 42, Section 42-32 - Storage of 
vehicles, furniture, etc. No owner of property within the city shall permit the storage of 
vehicles or parts of vehicles, furniture, appliances or other personal property upon the 
premises, except in an enclosed building.
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 6. CEB Case No.: 17-294
  Respondent: Mark T & Michaell Hancock
  Address of Violation: 5329 Landis Avenue, Port Orange, FL 32127
  Code Officer: Scott Allman
  First Notified: 05/03/2017
   
 Compliance: No
   

 

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42, Section 
42-32 - Storage of vehicles, furniture, etc. No owner of property within the city shall 
permit the storage of vehicles or parts of vehicles, furniture, appliances or other 
personal property upon the premises, except in an enclosed building.

Chapter 42 of the City of Port Orange Code of Ordinances, Section 42-26 - 
Cleanliness of Property Generally-Duty of Owner. (d) Maintenance of Improved 
Residential Lots: The owner of an improved lot in a residential zone with lot sizes of 
one acre or less shall keep such lot free and clear of all fallen trees and limbs. All 
weeds, grass and undergrowth shall be cut to a height not exceeding ten(10) inches. 
However, nothing in this subsection shall be construed to require natural areas 
located within larger improved lots to be cut to a height less than ten inches within 
such natural areas.

   

  

 7. CEB Case No.: 16-1328
  Respondent: Charles & Peggy Collins
  Address of Violation: 5481 Pineland Ave., Port Orange, FL 32127
  Code Officer: Scott Allman
  First Notified: 05/10/2017
   
 Compliance: Yes
   

 

Cited for violation(s) - City of Port Orange Code of Ordinances Chapter 42, Section 
42-26. - Cleanliness of property generally-- Duty of owner (f) Garbage, waste, trash, 
etc., prohibited. The owner of every lot, piece and parcel of land located within the 
city shall keep each such lot, piece and parcel of land free and clear of garbage, 
waste, trash, debris and junk.

City of Port Orange Code of Ordinances Chapter 42, Section 42-32 - Storage of 
vehicles, furniture, etc. No owner of property within the city shall permit the storage of 
vehicles or parts of vehicles, furniture, appliances or other personal property upon the 
premises, except in an enclosed building.

   

  
 8. CEB Case No.: 16-1837
  Respondent: Robert Detko
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  Address of Violation: 408 Virginia Ave, Port Orange, FL 32127
  Code Officer: Deborah Pearson
  First Notified: 05/08/2017
   
 Compliance: No
   

 

Cited for violation(s) - The City of Port Orange Land Development Code, Chapter 
16, Section 3 Fences & Walls, (4) Design & Maintenance (b) All fences shall be 
maintained in their original upright condition. (d) Missing boards, pickets, or posts 
shall be replaced in a timely manner with material of the same type and quality.

Chapter 42 of the City of Port Orange Code of Ordinances, Section 42-26 - 
Cleanliness of Property Generally-Duty of Owner. (d) Maintenance of Improved 
Residential Lots: The owner of an improved lot in a residential zone with lot sizes of 
one acre or less shall keep such lot free and clear of all fallen trees and limbs. All 
weeds, grass and undergrowth shall be cut to a height not exceeding ten(10) 
inches.(f) Garbage, waste, trash, and debris shall be removed from the entire 
property.

City of Port Orange Code of Ordinances Chapter 42, Section 42-32 - Storage of 
vehicles, furniture, etc. No owner of property within the city shall permit the storage of 
vehicles or parts of vehicles, furniture, appliances or other personal property upon the 
premises, except in an enclosed building.

   

 C. ORDER IMPOSING FINE/LIEN 

  

 9. CEB Case No.: 16-1996
  Respondent: George Workman
  Address of Violation: 5711 Riverside Drive, Port Orange, FL 32127
  Code Officer: Deborah Faircloth
  First Notified: 03/22/2017
   
 Compliance: Yes
   

 

Cited for violation(s) - 2014 Florida Building Code 5th Edition, Section 105.1 as 
adopted per Chapter 14, Article II of the City of Port Orange Code of Ordinances - 
Failure to obtain a building permit.

City of Port Orange Code of Ordinances, Chapter 42, Section 42-32 Storgage of 
vehicles, furniture, etc.

City of Port Orange Code of Ordinances, Chapter 70, Section 70-36 Stopping, 
standing or parking prohibited in specified places (a) except when necessary to avoid 
conflict with other traffic, or in compliance with law or the directions of a police officer 
or official traffic control device, no person shall: (1) Stop, stand or park a motor 
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vehicle or trailer: (d) on any other portion of the front yard of a residential lot, except 
on approved driveways.

   

  

 10. CEB Case No.: 17-354
  Respondent: PSM Dunlawton Square LLC
  Address of Violation: 3815 Nova Road, Port Orange, FL 32127
  Code Officer: Amanda Bonin
  First Notified: 04/06/2017
   
 Compliance: No
   

 

Cited for violation(s) - City of Port Orange Land Development Code Chapter 16 
Miscellaneous Regulations Section 3: -Fences and walls. Modified (b) (4) Design and 
maintenance.
(a) All fences and walls shall be designed to comply with the architectural and 
landscaping requirments of this code when applicable.
(b) All fences shall be maintained in their original upright condition.
(d) Missing boards, pickets, or posts shall be replaced in a timely manner with 
material of the same type and quality.

   

 D. PUBLIC COMMENTS 

 E. ADJOURNMENT 

ANY PERSON WHO DECIDES TO APPEAL ANY DECISION MADE BY THE CODE ENFORCEMENT SPECIAL 
MAGISTRATE WILL NEED A RECORD OF THE PROCEEDINGS, AND FOR SUCH PURPOSE HE OR SHE MAY NEED 
TO ENSURE AT HIS OR HER OWN EXPENSE FOR THE TAKING AND PREPARATION OF A VERBATIM RECORD OF 
ALL TESTIMONY AND EVIDENCE OF THE PROCEEDINGS UPON WHICH THE APPEAL IS TO BE BASED. NOTE: IF 
YOU ARE A PERSON WITH A DISABILITY WHO NEEDS AN ACCOMMODATION IN ORDER TO PARTICIPATE IN THIS 
PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF CERTAIN ASSISTANCE. PLEASE 
CONTACT THE CITY CLERK FOR THE CITY OF PORT ORANGE, 1000 CITY CENTER CIRCLE, PORT ORANGE, 
FLORIDA 32129, TELEPHONE NUMBER 386-506-5563, CITYCLERK@PORT-ORANGE.ORG, AS FAR IN ADVANCE AS 
POSSIBLE, BUT PREFERABLY WITHIN 2 WORKING DAYS OF YOUR RECEIPT OF THIS NOTICE OR 5 DAYS PRIOR 
TO THE MEETING DATE. IF YOU ARE HEARING OR VOICE IMPAIRED, CONTACT THE RELAY OPERATOR AT 7-1-1 or 
1-800-8771. UPON REQUEST BY A QUALIFIED INDIVIDUAL WITH A DISABILITY, THIS DOCUMENT WILL BE MADE 
AVAILABLE IN AN ALTERNATE FORMAT. IF YOU NEED TO REQUEST THIS DOCUMENT IN AN ALTERNATE FORMAT, 
PLEASE CONTACT THE CITY CLERK WHOSE CONTACT INFORMATION IS PROVIDED ABOVE.

mailto:CITYCLERK@port-orange.org


PORT ORANGE CODE ENFORCEMENT 
SPECIAL MAGISTRATE MEETING MINUTES

COUNCIL CHAMBERS
1000 CITY CENTER CIRCLE

MAY 24, 2017

THE SPECIAL MAGISTRATE HEARING of the City of Port Orange was called to 
order by Special Magistrate Fuller at 9:00 a.m.

PRESENT: David Fuller, Special Magistrate

ALSO PRESENT: Dena Joseph, Code Compliance Inspector
Deborah Pearson, Interim Code Enforcement- 
Manager 
Michelle Cusella, Administrative Assistant    

Consideration of Minutes 

Special Magistrate Fuller approved the May 10, 2017 meeting minutes as presented.

Oaths

Interim Code Enforcement- Manager, Deborah Pearson and Dena Joseph were sworn in 
by Special Magistrate Fuller. 

FORMAL HEARING (COMPLIANCE OR NON-COMPLIANCE) 

   3. CEB Case No.: 17-175
  Respondent: James R. Miller

  Address of Violation: 1084 Donnell Drive, Port Orange, FL 32129
  Code Officer: Amanda Bonin
  First Notified: 04/25/2017
   
 Compliance: Yes
   
 Cited for violation(s) -  City of Port Orange of Ordinances Chapter 42, Section 
42-26. - Cleanliness of property generally – Duty of owner(d) Maintenance of improved 
residential lots. 

Deborah Pearson, Interim Code Enforcement Manager, requested a dismissal of the case as it is 
in compliance with the notice provided to the property owner. Motion to dismiss was granted by 
Special Magistrate Fuller.
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4. CEB Case No.: 17-0499
  Respondent: Country Manor Assisted Living & Retirement Home, LLC

  Address of Violation: 1152 Old Hammock Road, Port Orange, FL 32129
  Code Officer: Dena Joseph
  First Notified: 04/18/2017
   
 

Cited for violation(s) – Chapter 13 (Landscaping and Buffers), Section 3.5 (Opaque 
Fence or Wall Requirements), (a)(1) of the City of Port Orange Land Development Code.

Dena Joseph, Code Compliance Inspector, was sworn in by Special Magistrate Fuller, and stated 
this property was sold on April 19, 2017. Ms. Joseph requested a dismissal as she will have to 
provide proper notice to the new property owners. Motion to dismiss with leave to re-file was 
granted by Special Magistrate Fuller.

  5. CEB Case No.: 17-0397
  Respondent: Jon Dalrymple

  Address of Violation: 126 Barefoot Trail, Port Orange, FL 32129
  Code Officer: Dena Joseph
  First Notified: 04/19/2017
   
 Compliance: Yes

Cited for violation(s) – Chapter 42 (Nuisances) Article II (Garbage, Junk, and
Undergrowth), Section 4226 (Cleanliness of property generally duty of owner), (d)
Maintenance of Improved Residential Lots of the City of Port Orange Code of Ordinances. 

Chapter 42 (Nuisances) Article II (Garbage, Junk, and Undergrowth), Section 4226
(Cleanliness of property generally duty of owner), (f) Garbage, waste, trash, etc.
prohibited) of the City of Port Orange Code of Ordinances.

Chapter 42 (Nuisances) Article II (Garbage, Junk, and Undergrowth), Section 4232
(Storage of Vehicles, Furniture, Etc.) of the City of Port Orange Code of Ordinances.

Ms. Pearson, requested a dismissal of the case as it is in compliance with the notice provided to 
the property owner. Motion to dismiss was granted by Special Magistrate Fuller.

ORDER IMPOSING FINE/LIEN – There were no cases to be heard.

PUBLIC COMMENTS – There were no public comments.
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ADJOURNMENT – 9:04 a.m.

Special Magistrate David Fuller 













Case Cost Sheet Log

Case No.  17-528

Name Activity Activity_Date Status Cost

Jaqueline M. & 
Donald A. Acosta

Costs to mail Notice of Repeat Violation/Notice of Hearings to 825 
Upland Drive, Port Orange, FL 32127

05/04/2017 Certified Mail Returned "unclaimed"; 
regular mail was not returned

$14.04

Clerk of Court Costs to record Finding of Fact, Conclusion of Law, and Order 06/14/2017 $27.00

Jaqueline M. & 
Donald A. Acosta

Costs to mail Finding of Fact, Conclusion of Law, & Order to 825 
Upland Drive, Port Orange, FL 32127

06/14/2017 $14.04

 
Total: 55.08















Case Cost Sheet Log

Case No.  17-294

Name Activity Activity_Date Status Cost

Mark T & Michaell 
Hancock

Cost to mail Notice of Violation/Notice of Hearings to 90 Kermit Watson 
Blvd., Relton, SC, 29627

05/04/2017 Certified Mail was signed for; regular 
mail was not returned

$14.04

Clerk of Court Costs to record Finding of Fact, Conclusion of Law, and Order 06/14/2017 $27.00

Mark T & Michaell 
Hancock

Costs to mail Finding of Fact, Conclusion of Law, & Order to 90 Kermit 
Watson Blvd., Relton, SC 29627

06/14/2017 $14.04

 
Total: 55.08















Case Cost Sheet Log

Case No.  16-1837

Name Activity Activity_Date Status Cost

Clerk of Court Costs to record Finding of Fact, Conclusion of Law, & Order to 408 Virginia Ave., Port Orange, FL 32127 06/14/2017 $27.00

Robert Detko Cost to mail Finding of Fact, Conclusion of Law, & Order to 408 Virginia Ave., Port Orange, FL 32127 06/14/2017 $7.02

 
Total: 34.02





















Case Cost Sheet Log

Case No.  17-354

Name Activity Activity_Date Status Cost

Clerk of Court Fee to record Finding of Fact, Conclusion of Law, & Order 05/10/2017 $27.00

PSM Dunlawton 
Square LLC

Cost to mail Finding of Fact, Conclusion of Law & Order to 3300 Publix 
Corporate Parkway, Lakeland, FL 33811

05/10/2017 Certified Mail was signed for; 
regular mail was not returned 

$7.02

Clerk of Court Costs to record Order Imposing Fine/Lien 06/14/2017 $44.00

John A. Attaway Jr. Cost to mail Order Imposing Fine/Lien to 3300 Publix Corporate Parkway, 
Lakeland, FL 33811

06/14/2017 $7.02

 
Total: 85.04
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CITY OF PORT ORANGE, FLORIDA
CODE ENFORCEMENT SPECIAL MAGISTRATE

CASE NO. 17-354

CITY OF PORT ORANGE, 
a Florida municipal corporation,

Petitioner,

PSM Dunlawton Square, LLC 
3815 Nova Road, Port Orange, FL 32127 
PARCEL ID: 6309-00-06-0010

 
Respondent.

/

FINDING OF FACT, CONCLUSION OF LAW AND ORDER
(THIS DOES NOT CONSTITUTE A LIEN)

THIS CAUSE came on for public hearing before the Code Enforcement Special Magistrate on 
May 10, 2017, after due notice to the Respondent(s), and the Special Magistrate having heard 
testimony under oath, received evidence and heard argument from Staff thereupon issues its Findings 
of Fact, Conclusions of Law, and Order, as follows:

FINDINGS OF FACT:

A. Respondent(s), PSM Dunlawton Square, LLC, (hereinafter referred to as 
“Respondent(s)”, whose mailing address is 3300 Publix Corporate Parkway, Lakeland, FL 33811, is/are 
the owner(s) of the property located at 3815 Nova Road, Port Orange, FL 32127, and more particularly 
described as:

9 16 33 IRREG PARCEL IN GOVT LOT 6 BEING W 821.44 FT ON N/L E OF NOVA RD OF S 941.81 FT OF 
N 1514.73 FT S OF ST RD 415 MEAS ON E/L OF GOVT LOT 6 & ALSO BEING 263.75 FT ON MOST 

SOUTHERLY LINE EXC NEW R/W FOR ST RD 5A MEAS 245 FT ON NOVA RD & MEAS 63.31 FT ON S/L 
& MEAS 9.31 FT ON N/L PER OR 3208 PG 0728 PER OR 5593 PGS 2973-2976 INC PER OR 6081 PGS 

3374 THRU 3379 PER OR 6236 4411-4414 PER OR 6236 PGS 4415-4419 PER OR 6236 PGS 4422-4428 
PER OR 7303 PG 1592

B. The fence behind the building that separates the commercial and residential properties 
needs to be repaired and replaced where needed. This condition was first observed at the real property 
described above on March 1, 2017; re-inspections were made on March 15, 2017  and confirmed the 
condition as being the same. Respondent(s) received notice via hand delivery, posted on the property 
and City Hall on April 7, 2017, that the aforesaid conditions constituted a violation of Chapter 16 
Miscellaneous Regulations Section 3: - Fences and walls. Modified (b) (4) Design and maintenance, and 
was to be corrected by April 17, 2017.

C. At the time of this hearing, the violations cited above:  [_X_] continue to exist, or [___] 
remained noncompliant until ______________ [Date]. 
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D. [__] The condition described above presents a serious threat to the public health, safety 
and welfare or is irreparable or irreversible. 

CONCLUSION OF LAW:

Respondent(s), by reason of the foregoing, has/have violated the above referenced code, in that 
the Respondent(s) failed, on or before the date set in the notice of violation, to remedy the conditions 
as stated is therefore subject to the provisions of the City of Port Orange Municipal Code 2.207. 

ORDER:

A. Respondent(s) shall correct the aforesaid violation by repairing/replacing the fence 
where missing/dilapidated, that separates the commercial and residential properties behind the building 
on or before May 26, 2017. (“Compliance Date”). In the event that the property is not brought into 
compliance on or before the Compliance Date, and/or not maintained in a state of compliance, a daily 
fine of $100 per day will be assessed for each day the property is in violation beyond the Compliance 
Date.  If paragraph D. above is checked and the Respondent(s) has/have not abated the condition by 
the Compliance Date, then notice of the violation will be given to the City Council.  The City Council 
may repair the condition and charge the Respondent(s) with the reasonable costs of the repairs.  
Additionally, as per Chapter 2, Section 2-214, Code of Ordinances: “In addition to any fines, the Special 
Magistrate may impose additional fines to cover all costs incurred by the city in enforcing its codes and 
all costs or repairs pursuant to sub section (a).” The cost to date is $41.04 as indicated on the cost 
sheet submitted into evidence. The Respondent(s) will be responsible for any additional costs incurred 
with follow-up inspections and other costs associated with this case until its conclusion. Any future 
violations under this ordinance shall be considered repeat violations.

B. The Findings of Fact and Conclusions of Law set forth in the Order of the Special 
Magistrate constitute a final administrative order which may be appealed by filing a notice of appeal 
with the Circuit Court within 30 days of the signing of this order. 

C. A certified copy of this Order may be recorded in the public records of Volusia County, 
Florida, and shall thereafter constitute notice to any subsequent purchasers, successors in interest, or 
assigns if the violation concerns real property. The findings in this Order shall be binding upon 
Respondent(s) and if the violation concerns real property, any subsequent purchasers, successors in 
interest, or assigns pursuant to the City of Port Orange Municipal Code 2.207.  Failure to comply with 
this Order shall result in the issuance of an Order Imposing Fine and Lien.  The Order Imposing Fine 
and Lien shall not constitute a lien until a certified copy of said Order is recorded pursuant to Section 
162.09(3), Florida Statutes.

DONE AND ORDERED this 10th day of May, 2017.

Attest: By:  
Secretary, Code Enforcement Special Magistrate           Code Enforcement Special Magistrate 

I HEREBY ACKNOWLEDGE AND AGREE that the foregoing findings are true and accurate to 
the best of my knowledge.
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Code Compliance Inspector

I HEREBY CERTIFY that a true and correct copy of the foregoing Findings of Fact, Conclusion 
of Law, and Order have been furnished to Respondent(s), PSM Dunlawton Square, LLC c/o John A. 
Attaway Jr., 3300 Publix Corporate Parkway, Lakeland, FL 33811 by Certified and Regular Mail this 
10th day of May, 2017.

Secretary, Code Enforcement Special Magistrate
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